es, 
Zuk~ Horg ++- 5- 
Registered Ne, PB/CH-21. LP/345 
Rogistered No. R,N, 231/57 of the Registrar of Newspapers for In 
Seperate paging is given to each Part in order thet it may be filed as 
a Separate eompiilation. 


1989 | PART | 


THE 


Current Indian Statutes 


[ Founder LATÈ SHRI ANAND MOHAN SURI } 





Mohthly Journal 


EDITOR ; 





LALIT MOHAN SURI 
B. A., LL.B., 
ADVOCATE, PUNJAB AND HARYANA HIGH COURT 
JOINT EDITORS : 
RAVINDER MOHAN SURI & SHASHI MOHAN SURI 
ADVOCATES 


———_ Oo R 


JANUARY 1989 


A E (asieae, 100 with Supplement, lement, without 
Supplement Rs. 90 (Inland (Pina Pouas) Bingle PLA RELIE T 
Rs: 300 Foreign (Plus Postage), Single Part Rs. 15. 


All remittances and business communications should be addressed 


to : The Current Indian Statutes, 36, Sector 9-A, Chandigarh-160009 


10-1-1989 


JANUARY, 1989 





l (Pages! to 2) 
Part I—Notifications—Central Government Pagi to 32) 


Part I—Indian Parliament Acts, 1988 (pee be io) 





Part H- A—Indian Parlig GEA xr Nil 
ee ich Sle | Regulations Nil 
Part 1Y—Rajas ha Ara Ordinances § Stificatzons Aba oa 1 to 8 
Part V—Gujarayft d Ordiranëëe.,) pe 1 to | 
Part YI —Maha PActs and Ordihahg ie (Paes 1 to 16) 
Part Vit—Bihal 4 A paai itdnce a fof yuugns (Pages | to 4) 
Part [X—West A Kl ee om rf -Nil 
Part X —West Bdg a ati om Nil 
Part X —West Baki Hee "Urdi nances & Nob- l 

fications (Pages I to 8) 
PartXII—Orissa Acts, Ordinances & Notifications | Nil 





(Pages 1 to 32)— 


The Indian Telegraph (11th Amendment) Rules, 1988 1 
Tho a an Administrativo Tribunal (Procedure) Rules, 
9 l 
The Manufacturing and other Companies (Auditor's Report 
Order, 19:8 5 
Tho Mineral Concession (Amendment) Rules, 1988 17 
The Prevention of Food Adulteration (Second -Amendment) 
Rules, 1988 9 
The Prevention of Food Adulteration (Third Amendment) Rules, 
1988 {2 
The Prevention of Food Adulteration (Fourth Amendment) 
Rules, 1988 14 
The Supreme Court Judges (Travelling Allowance) Amendment 
Rules 1988 1 
Tho Wealth-tax (Amendment) Rules, 1988 2 


PART Il -INDIAN PARLIAMENT ACTS, 1988 (Pages 1 to 10) — 
The National Water-ways Oe -Dhubri, Stretch of Braham- 
putra River) Act, 44 of 1988 10 
The Prevention of Elicit Traffic in Narcotic Drugs and Psycho- 
tropic Substances Act, 46 of 1988 T l 
Tho Bepami Transactions (Prohibitions) Act, 54 of 1988 ua 8 
FART IV—RAJASTHAN ACTS —(Pages í to 8)— 
Th: University of Rajasthan {Amendment} Act 10 of (988 Í 
Tho Mohanlal Sukhadia University (Amendment) +ct, Iof ire 


The Rajasthan Sales Tax (Second Amendment) Act; 13 of 1988 


The Rajasthan Tax on Entry of Motor Vehicles into Local Areas 
Act, 1988 
PART y- GUJARAT ACTS AND ORDINANCES (Pages 1 to 19— 
Tho Bombay Electricity Duty (Gujarat Amendment) Act, 8 of i 
1988 isi 
The Gujarat Sales Tax (Second Amendment) Act, 8 of 1988 ... 4 


3 
The Rajasthan A oe (No. 3) Act. 12 of 1988 2 
2 
8 


adhe 


JOURNAL, SEC TION, ° 
1989 








"REVIEWS. : 
sah tate ee :—By A.N. Saha, Fourth 1988 Edition. 
Published" aaa ie Sa Rit 54 Ganesh Chunder Avenue, 
Caloutta- 29603, Pie Rs 215) 
| We weko. AN sane 8 Encyclopaedia on Crimi- 
nal Law ag. papas yi vite „asefujasss, of the book is cicar ° 
enough fr from ‘the Stas ace c Author has to bring out four 
zhi anda, a «i That, O ah tbe gation ik, ‘has welcomed this . 
"ii present compilation deals with all important, criminal subjects viz., 


Army_Act, Arms Child, ge Restraint Act, Contempt pf Courts Act, 
oes Crim} tate LB, Ca om y Act Eom Prohibition Act, Ex- 
aa Hen Act Evidea Act, oreigners Act, 


Sea with jn j imum i ‘of one headings, All 
cen ee ie oo eae {ere pel edie study of the 


ee tign, would prove very handy as all jas 

apical ‘are Bf „ex er cin statute, referred to and then latest case 

Relea refe tP. aa ed Author has giyen a foot note wherever he 

has felt the fe hed oe judicia) decisions, wherever their ratio thereof has 

affronted, some, forensic principles or the, law as declared by the Supreme 

Court. The langya page.uged is sim Ble ard ‘expresgive. An exhaustive Index 

prepared in a Cross- “indexing method’ hel i a reader to loc te the desired 

point ina flash, 

Phot mmeng this useful , criminal encyclopaedia as a must to all our 

© library, P a lawyer. shquld, be ‘without this Gem. Members of: ' 

Te Te and Investigating Agencies would find it equally handy and useful: 
The get-up, is. very exerllent. 


LAW,, OF. EASEMENTS, AND LICENCES. :— By L.C. Goyle, 1988 
Fdition. Published.by Eastern Law House (P) Ltd., 54 Ganesh Chundet 
Avenue, Calcutta-7000]3, Pages about 365, Price e ere 88/-. 

The.indian Basements Act was, enacted | in 1882. The law did not re- 
maijp.gtatic as, the g courts have infused, dynamising , into the law over the time. 
The. present book, elncidates , the. pringiples , underlying the Jaw of Basements 
and Ii ICER. 

the earned Author -has divided. the subject into to portions. Part. I 
is subsided n five pare. dealing. With the, various aspects of law of Ease- 
ments. viz., eerie ee eau Acauisition pad Tranfer of Easements, Infidents of 


Easçments, D Extinction, Suspension and Revival of 
Easements. The second Gale ' with icences viz, Licences, Grant of 


Licences and ko ‘of Licencss. The full text of the Indian Easements 
a 1882 is also tuny reproduced. 


rn 
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The learned Author who has written a number of books on various other 
` subjects of Law. has used plain, simple, easy to understand language with 
reference to the latest case law. Sub-heads deals in detail with the subjects 
making it lucid and easy to locate the relevant law points. Whenever there 
is conflict of judgments, the same has been dealt with in detail and com- 
mented upon. The Chapter dealing with prospective Rights has been es- 

pecially written in full detail. 
We recommend this handy useful publication to our readers- who 


will find it a most welcome addition to their libraries. The getup is 
exceellant. . 


Meye, eea la el 


GUARDIANS AND WARDS ACT: (B. B. Mitra’s) By A. N. Saha, 
1988 (Thirteenth) Edition. Published by Eastern Law House (P) Ltd, 54 
Gane-h Chunder Avenue, Calcutta— 700013, Pages about 580, Price Rs. 195)-. . 

Care of children is one of the most important priorities which goes to 
make up the concept of a welfare State as children usher in the posterity. 
The children welfare is one of the most responsible jobs of the present | 
generation and therefore, the administration of justice Cannot be oblivious to 
this colossal responsibility. , 7 | 

_ Written about five decades back by B B. Mitra, a great lawyer of repute, 
this work has nada tremendous welcome from legal profession as it has 
run into this thirteenth edition. Mr. Saha has revised the work thoroughly. 
He has draftly and cautiously laid the expositions, interpretations and criti- 
cisms of the various aspects of the provisions of the Act. The learned Author 
omitted the obsolate matter and new topics i.e habeas Corpus for recovery 
of child, inter-country adoption cte have been added. There is lucidity in 
ċy position. The subject has been compartmentalised into several : neads 
under most and lucid topical headings ina masterly style, making the sub- 
ject legible even toa lawy man ` The book has dealt with the subject of 
adoption at great length. Appendix contains the Rules framed by the various 
High Courts and abo in another appendix specimen Forms of Applications 
which are daily needed are given. They very much enhance the value and 
utility of the publication. 

We recommend this useful publication to all our readers. It will be. 
indispensible to‘the Bench and Bar. The get up is excellent. 

DIVORCE AND MATRIMONIAL DIGEST (1981-1987): By S M. 
Suri, K. K. Sud and Pradeep Behl, 1988 Editior, Published by D. L. T. 
eae 5335 Jawahar Nagar, Delhi—110007, Pages about 800, Price 
Rs. 210/. 

‘This publication, the First of its kind is a comprehenssive and exhaus- 
tive digest of all the case law reported in various law journals during the 
years 1981 to 1987 on the Hindu Marriage Act, Indian Divorce Act, Special 
Marriage Act, Guardian & Wards Act, Crimical Procedure Code and other ` 
allied Act dealing with Divorce and Matrimonial causes The Authors have. 
taken great pain-to collect at one place all the case law fully arranging them 
alphabatically, Act wise and Section wise.’ An exhaustive Syniopsis under all 
important | eadings and every care has been taken to make the catch words 
as exhaustive as possible: Where cases deal with more than one subject thoy 
have been carefully analysed and digested under all heads. All citations on 
the subject have been systematically arranged under precise head-notes. 

This digest will save much valuable time of a busy lawyer in tracing 
mass of hidden case law inno time {It will be an indispensible Digest for 
the members of the Bench and Bar and even litigants. The get up is very 
attractive. 
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AND SUPREME COURT : 








: Publiehed'i in the Gazette of India, P atraurainary; Part II, Section 3 (i), 
No. 484, dated September 6, .1988 
-MINISTRY OF LAW AND JUSTICE 


G.S.R. 915 (E)—In-exercise of the powers -conferred by sub-section (1) 
and clauses (c) and{fyof sub-section, (2) of section 24 of the Supreme Court 
Judges: (Conditions ‘of Service) Act, 1958 (41 of 1958), the Central Government 
hereby make’ the following rules further to amend the Supracie Court Judges 
(Travelling Allowance) Rules, 1959, namely :— 

1. (1). The rules may be called the Saprene Court a (Travelllog 
allowance Amendment Rules, 1988. 


. () They shall. me into force on ‘the date of their publication in the 
Official Gazette) 27 4,1 

2. In the Supréme Court Judges (Trav Hing Allowance) Riles, 1959 
. (hereinafter refasred’jo as the said rules) : 

(1) Inrule - <3. in, sub-rule (i), in clause (g), for the words, “passenger 
train”, the words ‘passenger train at Railway’s risk or by air at owner’s risk, 
whichever i is less or by, shall be substituted. 


(2) Inrule 6 of the said rules, in sub-rule (3), for clause (c), the follow- 
ing clause shall be substituted, namely :— 

““(s) for transportation of one motor c2r by passenger train at Railway’s 
risk or by air at owner 's risk whichever is less ; and”. 

Published i in the Gazette of ` India, Extraordinary, Part II, Section 3 6, 
No. 485, dated, ‘September, 3, 1988. 

TRY OF COMMUNICATIONS 

G.S.R. 216 (Œ). New Delhi, the 9th Se tember, 1988).- In exercise of 
- the powers conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 
1885), the Central Government horeby makes the following rules farther to 
amend the Indian Tolegraph Rules, 1951, namely—’ 

1. (1) These rules may be called the Indian Telegraph (Eleventh Amend- 
ment) Rules, 1988 

(2) They shall come into force on the date of their publication i in the 
Omot Gazette. r 

- 2. .In the Jadian Telegraph Rules, 1951, — 


= 
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(a) inrule 451, in the opening portion. after the words, figures and 
letter “in rule 451-A”, the words, -figures and letter “aad rule 451-B” shall be 
“Inserted ; ; E 
„ (b) after rule 451-A and before thé heading “Telephone Directories”, 
~ the following tule shall be inserted, namely :— , T 

_ “451-B. "Speed Trunk Call Sérvice. £(1) “Without prejudice to the provi- 
sions af rule 447,the Telegraph ‘Authority shall baye, the power to introduce 
Speed Trunk Calf Servicé betWcen any‘1wo stations and while doing go it may 
withdraw any or all of the categories of trunk calls referred to im rule 451 

between such stations. = ~~ umen ie ee ee 
(2) Ifthe called number cannot be: contected for any reason the Speed 


Trunk Call shall be treated as’ cancelled and no cancellation charges shall be 
payable under these rules. a 


’ (3): The charges for the Speed Trunk Call Service shall be as follows :— 
(a) Normal Charges: One and half ‘times the rate of ordinary cate- 
gory of trunk call of unit duration (3 minutes) as specified in Table I of clause 
(a). of rule 451. | l ii , 
| (b) Cancessional Charges : The charges for' Speed Trunk Calls between 
any two exchanges or two long-distance charging centres not being situated 


' Within a radial distance of 50 Kms. shall be reduced by 50% of the charges 
specified in clause (a) above— pe A a 





wet e 


„tr.a (i). on all Sundays, and National Holidays; ` pa 
Gi) between 00 brs. and O5' hrs. and 22 hra. and 24 hrs. on other days. 
(ci Additional Charges for particular’ person-call : One-third of the rate 
for unit duration (3: minutes) of Speed Trunk Call charges, once-the called 


. number has been contacted, irrespective of the actual duration of the Speed 
Trunk Call. l 


Explanation.—For the purposes of this rulé, “Speed Trunk Call Service” 
means the manual Trunk Service in which the subscriber: can contact the 
trunk operatur by dialling a pre-allotted code number and the call is put 
through speedlly after verification of the identity of the calling number. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(ij), 
No. 408, dated August 17, 1988. 


MINISTRY OF FINANCE 
_. , §.0..761(E).—(New Delhi, the 17th August, 1988).—In exercise of the 
powers conferred by section 46 of the Wealth-tax- Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes hereby make the following rules further 
to amend the Wealth-tak Rules, 1957, namely :— 


i; 1. (1) These rules may be ‘called the Wealth-tax (Third Amendment) 
Rules, 1988. 


(2) They shall come into force on the date of their publication in the 
_ : Official Gazette. 


2.” In the Wealth-tax Rules, 1957, for Form DA the-following form shall 
shall be substituted, namely :— 


* 


‘ FORM DA 
, (See rules-4A and 4AA) 
Form of application for settlement of cases under section 22C(1) of the 
Wealth-tax Act, 1957 
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a E a 
-IN THE PE eeILe iai staan EEA eee i 
"Settlement application No .......-..0...56 YD cgciase: dnt eens 
1. Full name and address of the applicant ` i 
2. Permanent Account Number i jh 
3. Status [See Note 4] 


4. The Commissioner having Jurisdiction over the applicant 

5. Assessment year(s) in connection with which the application for 
settlement is‘:made, i 

6. Date of filing the return of wealth for assessment year(s) referred to 
in column 5. 

e Ti Proceedings to which` application for idene relates, the dato: 

from which proceedings ate pending and the wealth-tax authority before 
whom the proceedings are pending [See Note 6]. ` a 


8. Where any appeal: or application for revision has been preferred 
“after the expiry of the period specified. for, the filing : of such appeal or appli- 
cation for revision, as-the case may be, whether’ such appeal or reyision has 
been admitted. 

9. Dato of. seizure, if any, under ' section 37A of the Wealth Tax 


t0. Particulars of ‘the isssucs to be settled, naturé and olrcamstances 

~ of the case.and complexities of, investigation involved [See Note 7). 
ll. Folland true disclosure of “wealth “which his not-beed discloned 
before the Assessing Offloer, the manner in which such wealth has been dorive 
and the additional amount of wealth tax payable qa such wealth [See poles 9 


and ee 
i i [s oe / , oes “ ss of ‘Signed’ » >e wee 
(Applicant) 
Pong - VERIFICATION a 


a 
E E E -wielibes n... BOnjdgughterjwife of 


Lin res 
do hereby solmaly declare that to ithe ‘best of my knowledge and belief, what 
is stated above and in the Annexures- [including the statement(s) -and docu- ` 
ments accompanying such Annexures ] zs correct and comple I ued 
declare that I am:jnaking this applicaficn in my ‘capacity as 
je pe caer (designation) 
and Bai I am competent to make this application and to verify it. 


Verifiėd today the.:. day: OT ssni e 
l a LE LET a E A l i 
EEPE i x 
* (Si ‘gnedy i 
f AAPEA 
DIEA — ` 


-` The application for settlement must be in quintuplicate. . 

2 The : pplication for settlement must be accompanied- by a fee of iie 

` hundred rupees. :The fee should be credited in a branoh of the authorised 
bank or a branch of the State Bank of India or a branch ofthe Reserve Bank 
of India and the triplicate challan sent to the Settlement Commission with the 
_ application for settlement. The Settlement Commission will “not accept 
cheques, drafts, hundies or other eee instruments. : 


E] 
- 


ree 
te 9, p 
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a 





*3. The number and year of applieantion will, be filled in, in the office 
of the Settlement Commission. 
Please state whether individual, Hindu undivjded family, or & 
company. i Pak 
- 5. If the space provided is found insufficient, separate enclosures may 
be used for the purpose. 


. 6. Incase Of assessment proceeding, indicate the designation of the 
Assessing Officer before whom the proceedings are pending indicating also the 
date of service of notice under section 14(2)/section, 17 ef the Wealth-tax Act, 
19:57, or. as the casc, may be, the date of filing of the return under section 14 
of the said Act In cage. of appellate proceedings, indicate the appellate 
authority before whom the appeal is filed and the date of filing of the appeal. 
In case of revision petition indicate the date of filing the reviston petition 


t 


and whether the sameo is filed within time or not. : 


7. Full details of issues for which application for settlement is made, the 
nature and circumstances of the case and complexities of the investigation in- 
volved must be indicated against item-10. Where’ the application relates to 
more than one assessment year, these details should be furnished- for each as- 

` sessment year. l Í r ; 

8. The application for settlement of acase shall not be allowed to be - 
witbdrawan by the applicant. l 7 os & 

- The additional amount of wealth-tax payable on the wealth referred 
to in item 11 should be calculated in }he manner laid down in sub-sections {1A) 
to (ID) of section 22C. ; = as ok 

10. The details referred to in item 11: shall be given in che Annexure to 
this application. 

ANNEXURE 
Statement containing particulars referred to in Item 11 of the 
- application under Section 22C(1) of. tho Wealth Tax | 
= Act, 1947 5 
z l. Wealth which has not been disclosed before the Assessing 
Officer.” i E S, 


_ -2, Additional amount of wealth-tax payable on the said wealth. _ 
3. Full and true statement of facts regarding Issues to be settled, includ- 
ing the terms of settlement sought for by the applicant. - 


4. The manner ïn which the wealth referred to in item No. 1 has been 
. derived Saget . ee 
PURGE oie hss nt bleos oie cdwssse was 
Date, ...csccoceees EEPE EEN i 
Signed 
(Applicant) 


Note :—The Annexure should be accompanied by— 
(i) ` a statement(s) containing computation of net wealth of the applicant 
for the assessment-year or years to which the application for settlement rela- 
- tion, in accordance with the provisions cf the Act pand 
(ii) a detailed settlement of assets (movablé and immovable) and debts, 


1 


located in India and outside, as on the valuation date.” 
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Published in the Gazette of India, . Extraordinary, Part. IT, Section Xi), 
No.-480, dated September 7, 1988. - - 
MINIST 


RY OF INDUSIRY 


G S.R. 909 (Œ). — (New Delhi, the 7th September, 1988) In excroiso of 
the powers conferred. by sub-section (4A) of section 227 of the Companies 
Act, P1956 (1 of 1956) read with the Notification of the Government of India 
in the Department of Company Affairs, No. GSR 443 (E) dated the 18th 
October; 1972 as amended from time to time and in supersession of the order 
No. GSR 553 (E)-dated the 7th Nove nbsr, 1975 oxcspt as regards things done 
ot omitted to be done before such suparsession. and after consultition with 
the Institute of Chartered Accountant of India (constituted under the Charter- 
ed Acoountants Act,1949 (28 of 1949), in ‘regard to class of companigs to 
which this order applies and other ancilary matters, the Company- ‘Law: ‘Board 
hereby makes the following Order, namely :—~ 


1. Short title, application and cammencement.— (1) This Order may be 
called the Manafactering and ‘Other Companies (Auditer’s Report) Order, 


(2) (a) It shall ly.to every company- including a foreign company as 
defined in Section 591. of “the Companies Act, 1956 (1 of 1956) which is 
" engaged in one or more of the following activities, namely :— 
(i)' Manufacturing, mining or processing ; 
» ii) supplying | and rendering services; l 
~ (iii). trading ; and S TE. 
(iv). the bušiness of — investment, chit fund, nidhi or r mutual 
benefit societics. l 
O It shall not apply to ` 
i) a banking company as defined in ds (c}of section 5 oft the Bank- 
ing Regulation Act, 1949 (10 of 1949) ; 


(i) an insurance company as defined in section 2(21) of the Companics 
Act, 1956 (1 of 1956) ; and’ 


(iii); a company licensed to operate under section 25 of the Comparics 
Act, 1956 (1 of 1956). 
(3) It shall come into force on the Ist day of November, 1988. 
2. Definitions—In this Order :— 


(a) “Chit fund’, “nidhi” or “mutual - benefit” company means a com- 
pany engaged in the - business of managing, conducting or supervising a8 & 
foreman or agent of any transaction or arrangement . by which it enters into an 
agreement with a number of subscribers that every one of them shall subscribe 
a certain sum of instalments for a definite period and that each subscriber, in 
his turn, as determined by lot or by auction or by tender or in such other man- 
ner as may be provided for in the agreement, shall be entitled to a prizo- 
amounts, and,inoludes companies whose principal bu iness is accepting fixed 
‘deposits from; and lending money to, members ; 


(b) “finance company” means a company engiged in the business of 
financing, whether .by making loans or advances or otherwise, of any industry, ` 
commerce or hgriculture and includes any company engaged in the business 
of hire-purchase, lease financing and financing of housing ; 

(c) “Investment company” means a company engaged in the business of 
acquisition and building-of, dr dealing in, shares, stocks, bonds, debentures, 


y 
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debenture:stocks, inoluding securities issued bythe Central Government or - 


any State Government or by any local on or! ‘in other AE secur, 
rities of a like nature ; n 


(d) . i inGupacticng pompaiy’ means a company engaged in any manu- 
facturing Process as defined 1 the Factories Act, 1948 {63 of 1948); : 
(e) “mining company” means & oompany- owning a mine, and includes A. 
TERY which carries on the business of, a mine either as a lessee on occupjer 
ereof n 


(F) - “processing sapere? means a, company engaged in the business of 
processing materials with a view of their. use, sale, delivery or dispabal ; 

(æ) “Service company” means.a company, “engaged | in’ the < ‘business of 
supplying, providing, maintaining and operating any services, facilities con- 
veniences, bureaux and the lke for thé benefit of others ; 

(h) “trading company” means a company engaged.. in the ` business of 
nE and selling goods. .. l 
- 3:63, Auditor’s report to contain matters specified iñ paragraphs: 4.and 5 :— 

Every report made by the auditor undér geetion 227” ofithe Companies 
Act, 1956 (1 of 1956) on the accounts of E company examined by him to 
which this Order applies for every financial year ending on any day on or 
after the commencement of this Order, shall contain the pee specified in 
paragraphs 4 and 5. 33 | 

4. The matters to be included in “the Audifor’s® Rea ~The Auditor’s 
Report on the accounts of a company to which this: raor applies- ee include- 
a statement on tle following matters, namely :— v A 


(A) In the čase of manufacturing, mining’ ‘ot processing ‘company: 

(i) Whether the company 18 maintaining proper records showing, full 
particulars, including quantitative dețails and situation of fixed assests; 
whether these fixed assests have been physically verified by the management 
„at reasonable intervals ; whether any material- distrepancies . were’ noticed on 
“such verification and if. so, whether the same have been properly. dealt with in 
. the books of account ; 7 f 


(iiy whether any of the fixed assests have'beon revalued during the year"; 
if so, the basis of revaluation should be indicated ; 
(iii) whether physical ‘verification has been conducted by-the manage- 
_ment at reasonable intervals in. Tespect of finished goods, stores, apne parts 
arid rdw materials ; 
' (iv) = Are the procédures of Shysa verification of stocks fol wed by the 
_ Management reasonable ‘and ‘adequatesn relation to.the size of. the company . 
. and the nature of its business? If not, the inadequacies in such enn? 
. shoul! ‘be. reported ; A 


: (v). .whethér any material: derana have ‘been sod. or physical: 
en tion of stocks as.compartd to book records; and if so, whether the same 
havé been property déalt with in the books-of acoount ? 
es (vi) whether the auditor, on the basis ofthis examination of stocks, is 
Satisfied that such valuation is fair and proper in accordance with the normally 
; accepted accounting principles? Is the ‘basis of valuation of stocks same as 
in the preceding year, ?, if'there is any deviation in the basis of valuation, the 
effect of such deyiation, if material, should-be reported ! 


» (viä). if the compony bas ae any loans, secured or r unsecurred, from 


- wee Ol, 
wow ee 


4 
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= ; 
‘companies firms or other ae listed: in the register maintained under section 
. 301 .of the;Companies Act, 1956 (È of 1956), and-or-from the companies under 
the same management as defined. urder sub-section (1B) of section 370: of the 
Companies Act :1956 (I of. 1956), whether. the tete of interest and other terms 
and conditions of such opaa ‘are pnma fácie preoudicial to to interest r the 
company ; P ai 
‘ (viii) ifthe company. has granted any loans, sone or unsecured: to 
companies, firms or other parties listed in | the register `s) maintained under 
section 301 and/or to the companies | under the same management as defined 
under sub-section (IB) of section 3/0 of the Companies Aét,'1956 (1 of 1956), 
whether the rate of. interest, and other terms and conditions of. ‘Such loans are 
prima facie prejudicjal to th; interest of the company; > '  ! 


(ix) whether the parties to. whom the Joana, OF advances in “the nature of 
loans, ‘have. been given by thẹ,company are re ying the principal amounts 4s 
stipulated and are also regular in payment of the ‘interest gnd‘if not whether 
reasonable steps have been taken by tho company for recovery of ki principal 
gnd interest ; 


(x) is dhe an adequate airal control procedure Commensurate With 
’ the size’of.the company.and the, nature of its business, for the purchase of 
stores; raw materials, including...componments, lant and machinery, equip- 

“ ment and „other assets, and fpr the,sale of ggods. . ack 


(xi) whetħer the transactions -of purchase of goods and materials and 
` sale of goods, materials and . services, made in pursuance of contracts or 
arrangements entered ip the _Tegister(s)- maintained | under section 301 of the 
Companies Act, 1956 (1 of 1936) as aggregating during the year to Rs’ 50,000/- 
{Rupees fifty, thousand). or more in respect of cach party, have been made at 
price which are reasonable having regard to prevailing market prices for such 
goods, materials, or services or the prices at which transactions for similar 

or services have been rade with gther parties ; 

(xii) whether any unserviceable or damaged stores, raw materials, or ` 
finished.goods, are determined and whether: provisions for the loss, if any, 
have been made in the accounts ; 


(xiii). in case-the company „has, accepted deposits from the publie, whether 
the directives issued by the Reserye Bank of India and the provisions of section 
58A of the Companies Act, 1956 and tho rules framed thereunder, where 
applicable, have been compiied with. If not, ‘the nature of contraventions 
should be statrd ; 

(xiv) is the company maintaining reasonable ‘records for the sale and 
disposal of realisable by-products and scraps, where applicable ; 


(xv) in the casa of companies baving a paid-up capital exceeding Rs. 25 
lakh as at the commencement of the financial year concerned, or having an 
- average annual turnover exceeding Rs. 2 crores for a period of ’ three 
consecutive financial years immediately preceding the financial year concerned, 
whether the company has an internal audit-system commensurate with its size 
and nature of its business; 

(xvi) where. maintenance of cost records has been: prescribed by the 
Central Government under section 209 (1d) of the Companies Act, 1956 
(1 of 1956), whether such accounts and records have ie made and 
maintained; ` 
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id 


(xvii) is the company regular in depositing Provident’ Fnnd and 
Employees’ State Insurance dues with the appropriate authority and if not, the 


-extent of- arrears of: Provident .Fund and - Employees’ Stare Insurance dues 


shall be-indicated by the auditor ; 


. >) (xviii) whether any undisputed amounts payable in eiei of income 


tax, wealth tax, sales tax, customs duty and excise duty were outstanding, as 
at the last day of the financial year concerned, for a period of more than six 
months from the date they became payable ; if so, the amounts of such out- 
standing dues should be reported ; 


(xix) whether personal expenses have been charged to revenue account ;° 


if so, the details thereof should be reported ; 
(ax) whether the company is a sick industrial company within the 


` meaning of clause (0) of sub-section (1) of section 3 of the Sick Industrial 


Companies (Special Provisions) Act, 1985 (1 of 1986); if so, whether a 
reference has been. made .to the Board for Industrial and Financial Reconstruc- 


-tion under section 15 Qf that Act ; 


(B) In the case of a service com 
(i) all the matters spécified in cla We (Aĵ to the extent to which they are 


fy ~ applicable ; 


(ii) whether the company has a rpasonable system of recording receipts, 
“issues and consumption of material and stores and allocating materials 
consumed to the relative jobs, commensarate with its size and nature of its 
business ; i 


(iii) wiser ihe Gs pany has a reasonable system of allocating 


man' ours -utilised to the relai jobs; commensurate with its size and nature 
sof its business; ` 
(iv) whether there, is. a reasonable system of authorisation at’ proper 
“levels, ajd an adequate system of internal control commensurate with the 
size of the company and the mature of its business, on issue of stores and al- 
location of stores and lubour to fobs. 


(C) inthe case of a trading company : 
~ (i) all the matters Sprciiee in clayse (A) to the extent to which they 
are applicable ; 
(i) have the damaged goods been determined and ifthe value of such 
goods is significantthas provision been made for the loss; 


(D) Jn the case of a finance, investment, chit fund, nidhi or ‘inutual bene- 
fit company : 
-. (1) all the matters sp: cified in clause (A) to the extent to which they 
„are applicable ; 

(i whether adequat: dosuments and reoerds are maintained in a case 


-where the company has granted loans and advances on the basis of security 


by. way_of pledge of shares, debentures and other securities ; 


(itt) whether the provisions of any special statute applicable to chit funds 
nidhi of mutual benefit society have been duly complied with and ; i 

(iv) 1f the company is dealing or trading in shares, securities, debentures 
and. other investments, whetuer proper records have- been maintained of the 
transactions and contracts and whether timely entries have been made therein 
also whether the shares, securities debentures’ and other investments, have 
been ‘held by the company inity own name except ‘to ane extent of the 


- 


+ 


a 
\ 
L 


uo. 


è 
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` anaa 


EA if any, granted under section 49 of the Companies Act, 1956 
of 195 


5. Reason to be stated for uifavouroble or qnalified answers : 

Where, in the Auditor’s Report, the answer to any of the questions 
referred te in paragraph 4 is unfavourable .or qualified, the Auditor’s Report 
shall also state the reasons fot such unfavourable or qualified answer, as the 
case may be. Where the auditor is unable to express any opinion’ in answer 
to @ particular question, his report shall indicate such fact together with the 
reasons why it is not possible for him to give an answer #0 such question. 


or wee 


Published in the Gazette of India, Estraordary, Part II, Section.3(i), 
No. 184, dated 8th April, 1988. 
MINISTRY OF HEALTH AND FAMILY WELFARE ' 
“G.S. R. 437(E).—( New Delhi, the 8th April, 1988)—-Whereas certain draft 
rules further to amend the Prevention of Adulteration Rules Rules, 1955, were 
published as required by sub-section (1) of section 23 of the Prevention of 
Food Adulteration Act, 1954 (37 of 1954), with the notification of the Go- 
verament of India in the Ministry of Health and Family Welfare (Department 
of Health) No. 308(E). dated the 26th March, 1987, in the Gazette of India, _ 
Extraordinary, Part II. Section 3, Sub-section (i), dated the 26th March, 1987, 
at pages | to 8, inviting objections and suggestions from all persona likely to. 
be affected thereby before the expiry: of sixcty days from the date-on which ` 
copies of the Gazecte of India in which the said notificution was published, 
were made available to the public ; 


And whereas the copies of the said Gazette were made available to me 
public on the 24th April, 1987 ; 

And whereas the objections and suggestions received from the public on 
the said draft rules have been considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) ‘of 
section 23 of the said Act, the Central Government, after consultation with the 
Central Committee for Food Standaeds, hereby makes the following rules 
further, to amend the Prevention of Food Adulteration Rules, 1955, namely :— 

RULES 


1. (1) These Rules may be called the Prevention of Food Adulteration 
(Second Amendment) Roles, 1988. 

(2) They shall come into force mediately on the expiry of six months 
from the date of their publication in the Official Gazette. 

2. Inthe Prevention of Food Adulteration Rules, 1955, Di in rule 49, 
after sub-ruje’(16), the following aub-rules shall be inserted, namely :— ' 

“(17). No person shall sell mineral oï (food grade) for use in confec- 
tlonery except under Indian Standards Institution Certification Mark. 

(18) No person shall sell oonfectionery weighing more than 500 gms. 
except in packed condition and confectionery sold in pieces-shall be kept in 
glass or other suitable containers. 

Ex planation.—For the purposes of sub-rules (17) and (18) “Confectionery” 
shall mean sugar ja confectionery, com and chewing gum and pubbie 


gum” 
Gh Api ‘B’, item 25,— 
~ (a) for item A. 25.01, the following item ahall be substituted, namely j-- 


a 


w 
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“A25-01—Sugat boiled confectionery whether sold as hard boiled. sugar - 
confectionery or pan goods confectionery or toffee or milk toffee or modified 
or lecto-bon-boh or by any other name shall mean,a procoessed composite food 


article made from sugar with or without doctoring agents such as cream of -~ 


tartar, by process of boiling whether panned or not. It may contain centre 
filling, or otherwise, which may be. in the form of liquid, semi-solid or solids ` 
with or without coating`of sugar or eaocolate or both. It may albo contain 
any of the following :— 
(i) sweetening’ agents such a8 sugar invert sugar, jaggery, lactose, gur, 
bura sugar, .Khandsari, ahi honey, liquid glucose ; 
Gi) milk and milk products 
- (ili) edible molasses ; Ss ae 4 l l 
(iv)-malt extracts; l i 
ne edible starches ; ew y i , i 
vi) edible oilg and ‘fits ; ee : . 
(vii) ‘edible common, salt. ; p $ a l 


(viii) fruit-and fruit. preducts and nut anal nut products ; 
(ix) tea extract, coffee extract, chocolate? COCOA ; 5 
Vitamins and minerals ;: X 
l (xi) shellac. {food grade). not exceeding 0.4 per cent by weight, bee wax . 
(food grade), paraffin wax.(food grade). Sarnanba wax (food grade), anil other ` 
food grade wax or.any combination theredf; | 
: (xii) edible desicated coconut: ` ` ú 
(xiii) spices-and condiments and their extracts ; 
(xiv) candied peels ; 
(xv) enzymes ; E | = 
(xvi) sodium bicorbonate ; eo 
(xvii) lubricants such as calcium, magnesium- or sodium salts of stea ic 
. acid, tale (not exceeding 0.2 per cent), ioing sugar, or mineral oil (not. exceed- 
ing 0.2 per cent by weight), stearic acid (food grade), glycerine (food erode) a 
(xviii) permitted ani-oxidanes ; l ; 
(xix). pèrmitted colouring matter : i yo eN 
(xx) permitted stabilizing and emul ifying agents 3: 
erat flavouring agents ; 
xxii) acjdulants, such as citrli acid, tartaric acid malio acid (food grade) ; He 
-Gaii jellifying agent, such as eelating om grade), agar: agar, sodiu 


r 


. carboxymethyl eellùlose +. 


(xxiv) permitted preservatives ; 5 =: 
(xxv) edible foodgrains, edible seeds; l 
(xxvi) —caldium bi ronate, calcium carbonate ; > - 
(axvij) backing powder ; - 
“(xxvili) - gulkang, gulaoanafsha mulathi ; 
(xxix) ~ puffed rice ; 
(xxx). china grass; ar : 
- (xxxi) eucalyptus oil i menthol oil crystals, li mint oil ; 
(xxxii).. thymok ;: anaes 
(xxxiji}; edible oil: ‘seed-flous. and -protein T a er 
(xxxiv) gum arabic and other edible gum. a 


-a7 = ‘ by ag ee . - . sa 
(ai 


t 
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It shall not contain artificial sate react 

Mineral oi] (food grade) if used as a lubricant, shall not exceed 0.2 per 
cont by weight. 

It shall also conform to the lonio standards, namely :— 

- (i) Ash sulphated (on salt free basis)—Not more than 2.5 per cent by 
weight. 

Provided that in case of sugar boiled Onon where spioes are 
used as centre filling, the ash P UPRRIEA skal NOt pe-moret 
weight. 

(ii) Ash insoluble (in dilute * By Scag 
per cent by weight : W a 

Provided that in case of sugar boil 
as centro filling, the ash insolublein & 
more than 0 4 per cent. h 

Where the ‘sugar boiled confection Or 
toffee, and butter toffes, it shall form to the follo with 


as shown against each: ,; 
(1) Milk toffee— ria 
(i) Total protein (NX 6.25) shall not bo less cent b 


on dry bas 
a Fat content shall not be leas than 4 per cent by weight on dry 


Moy Butter toffee—fat content shall not be less than 4 per cent by weight 

on dry basis. 
, It may contain sulphur dioxide i in concentration not exceeding 350 parts” 
per million ; 


(b) item A.25.02 shall be omitted. 

(c) for item A.25.03, the following item shall be substituted, namely :— 

“A. 25.02 lozenges ; Lozenges shall mean confections made mainly out 
of pulverised sugar, or icing sugar with binding materials such as edible gums, 
edible gelatine, liquid glucose or dextrin and generally made from oold 
mixing which does not require primary boiling or cooking of the ingredients. 
It may contain any of the following,:— 

(i) sweetening agents such as dextrose, dextrose-mononydrate, honey, 
invert sugar, sugar, jaggery, bura sugar, khandsari, sorbitol, liquid glucose ; 

(ii) milk and milk products ; 

(iii) nuts and nuts products; ` . 

(iv) ‘ malt syrup ; 

edible starches ; 

vi) © edible common salt ;- 

(vii) ginger powder or extracts ; 

(viii) cinnamon powder or extract ; 

(ix). aniseed powder or extracts ; 

(x) caraway powder or extracts ; 

(xi) cordamom powder or extracts ; 

(xii) “cocoa powder or extract ; 

(xiii) protein isolates ; 

(xiv) ooffes extracts or its flavour ; 









- 


-~ 


t 
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(xv) permitted flavouring agents ; 
(xvi) acidulants apan as tartaric aoid malic eric ae citric acid (food 
grade) 5. 


_ (xvii) saa esate matter ; 

(xviii) permitted colouring matter ; 3 . af á 

(xix) vitamins and minerals ; ' 

(xx). sodium bicarbonate ; 4 
. (xxi) lubricants such as- œilcium, magnesium or sodium salts of stearic 
acid talc (not exceeding 0 2 per cent), icing sugar, mineral oil (food grade), 
stearic acid (food grade), glycerine (food grade), | 

It shall not contain artificial sweetners. 

Mineral oil (food grade), if-uséd as tabricant, shall not exceed 0.2 per 
cent by weight. 

It shall also conform to the followiàg standards ; 

(i) Sucrose content- Not less than 85.0 per cent by weight. ` 

(ii) Ash sulphated (Salt free basis) - Not more than 3.0 per cent by 
weight, - 


_. Mit) Ash isoluble indilute Hydrochloric“acid—Not more than 0.2 per 


cont by! Weigh... 
> Jtmaly-contain realphurd aonde in concentration not sacscdmg 350 parts 
i million”. 


> 
ees tink I 


Published in the Gazette of India, Grianan Part H, Section x30, 
No. 183, dated Rth April, 1988. 
MINISTRY OF HEALTH AND FAMILY WELFARE - 

G. S, R. 436E). New Delhi” the 8th April, 1988)—Whereas certain 
draft rules further to amend the -Prevention of Food Adulteration Rules, 1955, 
were published as required by sub-section (1) of section 23 of the Prevention 
of Food Adulteration Act, 1954 (37 of 1954), with the notification of Govern- 
ment of India in the Ministry of Health and Family Welfare (Department of 
Health) No. GSR 568(E), dated the 12th June, 1987, published in the Gazetto 

. of India, Part II, Section 3, Sub-section (i), dated the 12th June, 1987 inviting 
objections and suggestions from all the persons likely to be affected thereby 
after the expiry of ninety days from the date on which copies of the Gazette of 
India in which the said notification, was published, were made available to the 

ublic ; 
: And, where, the copies of the said Gazette were made. available to the 
public on the 12th June, 1987 and the objectionss and suggestions received 
from the pablic on the said draft rules have’ been: considered by the Central 

-Government ; - 


Now, therefore, in eaeicise of the powers doufered by sub-section (1) of 
section 23 of the said Act, the Central .Government after consultation with 
the Central,Committe ‘for Food Standards, hereby makes the following rules, 
further to amend the Prevention ' of Food Adulteration Rules, 1955, 
namely ; “ot i 

? i RULES i u 

1. (1) These rules may be called the, Prevention of Food Adnlteration 

(Third Amendment) Boles 19 


~. 42) -They shall come into force on the date’ of their publication in the E 
Ofcial Gazette. 


K 


A 
> t 
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i 2. In the Prevention of Food: Adulterator Rules, 1955, in Appendix 


(i) in entry (e) of item A.17.01; for- the words and figures “Free fatty 
acids as oleic acid... Not more tban 3. 0 per cent”; the words and figures “Acid 
value....Not more than 6.0° shall be substituted. 

(ii) in entry (e) of item A. 17.02, for the words and figures “Free fatty 
acids as oleic acid. . Not more than 025 per cent”, the words and figures 
“Acid value... Not more than 0.5@” shall be substituted ; 

Gii in entry (e) of item A. 17.03, for the words and figures “Free fatty 
acids ag oleic acid....Not more than 3.0 percent”, the words and figures 
“Acid value....Not more than 6.0” shall be substituted ; 

(iv) in entry fe) of item A.17.04, fof the words and figures “Free fatty 
acids as oleic acid.... Not more than 2.0 per cent’, the words and figures “Acid 
value.... Not more than 4.0” shall be substituted ; 


(v) in entry (e) of item” A. 17.05 forthe words and figures “Free fatty 
acids as oleic acid.... Not more than 0.25 per cent”, the words and figures 
“Acid value....Not more than 0.50” shall be substituted; .  - 

(vi) in entry (e) of item A.17.06, for the words and figurés “Free fatty 
acid as oleic acid..., Not more than 3.0 per cent”, the Words and figureé “Acid 

.  vwalue,...Not more ‘than 6.0” shall be subs‘itued ; 
E (vii) - in éntry fe} of item A.17.07, for the words and figures “Free fatty 
acids as oleic acid....Not more than 3.0 per cent”, the words and figures 
“Acid value,...Not more than 6.0” shall be substituted ; ` 


(viii) in entry (e) of item A.17.08, for the words and figures “Free fatty 
acids as oleic acid....Not more than 3.0 per cent’’, the words and figures 
“Acid value,...Not more than 6.0” shall be substituted ; 

(ix) in entry {e) of item A.17.09, for the words and figures “Frec fatty 
acids as oleic acid. ^. Not more than 3.0 per cent”, the words and figure ‘Acid 
value. ...Not more than 6.0” shall be substituted; 


(x) in entry (e) of item .A.17.10, for the words and figures “Free fatty 
PE aš Oleic acid. - Not more than 3.00 per cent”, the words and figures” 
“Acid value.... Not more than 6 0” shall be substituted ; 

(xi) in entry (e) of item A.it7.11 forthe words ‘and figures “Free fatty 
acid as oleic acid...Not more than 3.0 per cent’, the words and figures 
“Acid value... Not more than 6 00” wherever occurring, shall be substituted ; 

(xii) in entry (e) of item A. 17.12, for the ‘words and figures “Free fatty 
acids as oleic acıd. ..Not more than 3.0 per cent”, the words and figures 
“Acid value. Not more than 6.0” shall be substit ited ; 


(xiii) in item A.17.13, for the words and figures “Free fatty acids as 
oleic acid, . Not more than 1.25 per cent”, the words and figures “Acid value. 
— Not more than 2.50” shall be substituted ; 


(xiv) in entry (e) of item A 17.14, for the words and figures “Free fatty 
acid as oleic acid,...Not more 0.25 per cent”, the words and figures “Acid 
value,...Not more than 0.50” shall be substituted ; 

(xv) for item A. 17.15, for the existing entry, the following entry shall 
be substituted, namely :— 

“A.17.15. “Refined vegetable ,oil’ means any vegetable oil which is 
obtained by expression or solvent extraction of vegetable-oil bearing materials, 
deacid ited with alkali and/or physical refining and/or: by miscella refining 


\ 
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using permitted foodgrade solvents followed by bleaching with absorbent 
éarth and/or carbon and deodourised with steam. No other chemical agent 
Shall be used. The name of the vegetable oil from which the refined oil has 
been manufactured shall be clearly specified on the label of the container. 
In addition to the under mentioned standards to which refined vegetable oils 
shall conform to the standards prescribed: in these rules for ‘the specified 
edible oils shall also apply except for acid value which shall be not more than 
0.5 Moisture shall not-exoced 0.10 per cent by weight;”; 
(xvi) in item A:17.16, for the words. and figures ‘Free fatty acids as l 
oleic acid, ..Not more than 3.0 per cent”, _ the words and figures “Acid value. 
Not more than 6.0”, shall be substituted ; 


(xvi) in entry (e) of item A. 17.17, for’ the words and figures “Free fatty E 


acids as oleic acid....Not more than 3.0 per cent”, the words and figures 
“Acid value.... Not more than 6.0” shall be substituted ; 

(xviii) in item A. 17.18, (1) for the brackets, letter, words, and figures 
“(g) Free fatty acids (expressed as oleic acid)....Not more than 3.0 per cent 
OR” shall be omitted 

(ii) in last para, for brackets, letter, words and figures, “free fatty acids 
content which shall not be more than: 0.3 per cent (Acid value being not more 
than 0.6)’, the words and figures, ‘“‘acid value which shall be not more than 
0.6”, shall be substituted ; 

(xix) in item A. 17.19, the brackets, letter, words and figures “(f) Free 
fatty acids (expressed as oleic acid)... Not more than 5.0 per cent OR” shall 
be omitted ; : 

(xx) initem A. 17.19, the brackets, letter, words and figures (P Free 
fatty acids (expressed as oleic acid)....Not “more than 3,0 per cent OR” shall 
be omitted ; 

0 (xi) in item A. 17.21, the brackets, letter, words and figures “{e) Free 
fatty acids (expressed as oleic acid). Not more than 3.0 per cent OR” shall 
be omitted ; 


(xxii) in item A.17,22, the brackets, letter, words and figures ‘*(¢) Free 
fatty acids (expressed as oleic acid)....Not more than 3.0 per cent OR” shall 
be omitted ; 

Xx1it) in item A.17.23, the brackets, words and figtres, ‘‘(v) Fi ee fatty 
acids S oleic acid)....Not more than 0.25 per cent by weight OR” shall be 
Omitte 


(xxiv) in entry (a) of item A. 1724, for the words ‘and figures “‘Free 
fatty acids as oleic acid. Not more than 1. 0 per cent by weight’, the words 
and figures “Acid value.... Not more than 2.0”, shal! be submitted. 

Published in the Gazette of India, Exaondi nary: Part II, Section 3(i), 

No. 196, dated April 15, 1988 l 
MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 454(E)—(New Delhi, the 15th April, 1988)—Whereas certain draft 
rules further to amend the Prevention of Food Adulteration Rules, 1955, were 
published as required by sub-section (1) of section 23 of the Prevention of 
Food Adulteration Act, 1954 (37 of 1954), with the notification of the Go- 
vernment of India, in the Ministry of Health and Family Welfare (Depart- 
ment of Health} No. 345(E), dated the 31st March, 1987, in the Gazette of 
India, Extraordinary, Part ĮI, Section 3, Sub-section. (i),.dated the 31st March, 
1987, at pages-1 to 7,-inviting objections and suggestions from all persons 


+ ra _ th +” 
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likely to be affected ther@by before the expiry -of ninety days from the date 
on whioh copies of the eof India in which the said notification was 
published, were made avgilable to the public; 

And, whereas, the Ge of the said Gazette” were mado availablo to the 
public on the 22nd April, 1987 5. aie 

And, whereas the Qbjections and suggestions reece from“the public 
on the said draft rules hate. besni considered- py the Central Government; - 

Now, therefore, in exi K "of the powers-donferred: by sub-section Gd) of 
section 23 f tHe said Act, © Central, Government, after. consultation’ with 


tho Con Conjinitts r Food Standards, hereby’ makes. the following 
rulée ‘ ther to ) amend ~the Ta of Food Adulteration iii 1955 
namely :—— 

RULES 


'1. (1) These rules ‘may be balled the Prévention of Food " Adulteration’ 
(Fourth Amendment) Rakes, 1988. 
(2) ‘Thesé shall come into forée on te date of their publication in the 
Official Gazetté.’' > 


2 In: ‘the, Prevention of Food Adulioration Rules, i955 lecia refe 
rred to as the said rules), after clause (f) of the rule 32, the following shall be 
inserted, namely :— 

“(g) where as pertame “Gnethyl ester) is marketed as table tap sweetener, 
it shall not contain more than 18 mg of aspertame (methyle ester) i ina ‘tablet 
and shall bé in moisture proof package. . -The date of expiry.shall be men- 
tioned and the expiry period shall not be more than three years from tbe dato 
of packing. 

3. ‘ After sub-rule (ZZZ) of rile 42 of the said rules, the following shall 
be added} namely :— 
l “(ZZZ) (1) :—Every package of food which is pérmitted to contain arti- 
ficial sweetner mentioned in table given in rule 47 shall carry the following 
label, namely :—- 





d rit AE te (name of food) contain . ee (uamo of artificial 


ZZD (2) :—Every package of aspertame (methy! ester) marked as table 
. top sweetener shall carry the following lable, hamely : . 


f a ee WARNING af 
(i) For Diabetics only ee | 
(ii) To be used on medical’ advice * i 
(iii) Not to be used by prognant women, children or others having symp- ., - 
toms of phenylketonuria. 


w 


4, Sub-rule (g) of rule 44 shall ve omitted. ` ` i 

ee For rule 47 of the said rules, the following rule shall be substituted, 
name ie at A 

f “gq “‘Restfidtion dh use and sale of artifictal D A 

(1) No artificial sweetener shall be added to any article. of food: 

Provided that artificial sweeteners may be. ysed in, following food. artiale 
in quantitied not “exceeding th he li 
lable declaration as provided in (1) of sub-rule (ZZZ) of rule 42. 


imits shown against them and shall bear the: . , 
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- 


“Sl. No. Name of artificial sweetener Article of fod Maximum limit 


Ey A A ee ee G PO A ON i HE ie a I, ci i tie Po 








1 2 3 Y 4 


an 
1.  Saccharine sodium; _ Carbonated water 100 P.P.M. 


RS tt SY ne ES EE i iE EE TN SY 


Provided that saccharine sodiùm or aspertame (methyl ester) may be said 
as table top sweeteners and may contain carrier/or filler articles. 
. Provided further that saccharine sodium and aspertame (methyl ester) 


—— 





-= should conform to the standards laid down under ‘item A.07.10 and A.07.12 


of Appendix ‘B’ of these rules, respectively ; 

(2) No mixture of artificial sweeteners shall be added to any article of 
food or in the manufacture of table top sweeteners. 

(3) No person shall sell aspertame as table top sweeteners, except for 
diabetic use and only under medica] advice under label declaration as provid- 
ed in (2) of sub-rule (ZZZ) of rule 42; 

- 6. In rule 57 of the said rules, in the Table after item 5 and the entries 
thereto, the following items and entries shall be added, namely :— 





i 1 2 3 
6. Cadmium All foods 1.5 
7. Mercury Fish 0.5 
; Other food, hi 1.0 
8. ` Methyl Mercury All foods ; 0 25” 
= (Calculated as the i 
element) 
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7. In rules 60 and 61 of the said rules, the words “and Brominated 
Vegetable Oils” shall be omitted. 

8. After rule 62A of the said rule, the following rule shall be inserted, 

62 B. Use of release agents in confectionery : i 


Spreadasil silicon spray (Dimethyl Polysiloxane) if nsed, as Bean agent 
in confectionery, shall not exceed 10 ppm of the finished product”. 

9, For rule 63A of the said rules, the following rule shall be substituted, 
namely a 

A A. A restriction on use of flavouring agents : 

- Tho use of the following flavouring agents are prohibited i in any article 
of food, namely :— 

—.1. Coumarin and dihydrocoumarin ; s 
2. Tonkabean (Dipteryl adorat) ; and 
_ 3, B-asarone and cinamy! anthracilate”. 

10. After rule oep of the said rules, the following e bs inserted, 
‘namely :— 

“64BB. Use of menkai: 

Menthol may þe used in one food articles in quantities not exceed- 
ing ‘the limits fn against each 





` 
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SL No. Food . Maximum limit 
i (Percentage by * weight) 
1. Pan Masala 0 03 
2. ‘ Chewing Tobacco p 0.3 
3. Confectionery Re 0.1 i 


panana muon 
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11, In Appendix ‘B’ of the said rales, after item A.07.11, the following 
item shall be inserted, namely :— 

“A.07.12.—Aspartyl phenyl alanina’ aai ester commonly E ‘as 
Aspertame, having empirical formula as Cy, Hig Ng Os, and molecular weight 
as 294,31 ‘shall be the material which is slightly soluble in water and Metha- 
nol. It shall contain not leas than 98 per cent and not more than 102 per cent 
of Aspertame on dried basis. It shall not contain more than 3 ppm of Arsenic 
and 10 ppm of Lead. 

- ' The Joss on drying of the material at 105°C for 4 hours shall not be more 
than 4.3 per cent of its weight. . The sulphate ash shall not be more than 0.2 
percent. It shall ngj contain more than | per cent of paces Dna e 
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Pablished in the Gazette of India, Extraordinary, Part I, Section 3{i), 
No. 191, dated April 13, 1988. 


MINISTRY OF STEEL AND MINES 

G.S.R. 449 (E).—(New Delhi, the 13th April; 1988).—\n exercise of the 
powers conferred by section 13 of the Munes and Minerals (Regulatton and 
Development) Act, 1957 (67 of 1957), the, Central Government hereby makes 
the following rules further to amend the Mineral Concession Rules, 1960, 
namely ;:— 

1. (1) These rules may be called the Mineral Concession (Amendment) 
Rules, 1988. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2 Inrule 11 of the Mineral Concession Rules, 1960 (hereinafter referred 
to as the said rules), in the heading, the brackets and figure “(1)” shall be < 
omitted and the same shall be inserted after the worda “p-ospecting licence”. 

3. Inrule 12 of the said rules, in sub-rule (1A), for the words, letters, 
brackets and figure “clauses (b), (c) and (d) of sub-rule (2)”, the words, letters, 
brackets and figure “clauses (d), (e), (f) and (g) of sub-rule 2) shall be 
substituted. 

4 Inrule 14, in subrule (1),— 


(i) for clause (x), the following clause shall be substituted, namely :— 
i -the licensee shall— 

take immediate measures for the planting in the same area or any . 
other area selected bythe Central or the State Government not less than 
twice the number of trees destroyed by reason of any p ting operation ; 

(b) look after them during subsistence of the licence after whioh these 

be handed over to the State Forest fees or any other authority 
- as may be nominated by the Central.or State Government ; 

(c) restore, to the extent pees other flora destroyed by Pune $ 

operations.” > 


f 


18 NƏTIÈICATIONS—CE>TRAL COVBENMENI ] 1989 
EE AAE EEE DEA o E E 
- (ii) in the first proviso appearing after clause (xii), for the words “shall 
no give its sanction unless”, the words, brackets and figures “shali not give 
its sanction under clause (vii), unless” shall be substituted ; 
(iii) forthe seoond proviso appears after clause (xii), the ‘following 
shall be substituted, namely :— 


“Provided farther that no prospecting fisics shall be transferred to any 
person who has hot filed Hn affidavit stating that he has filod an up-to-date 
Incothe-tax 1etarns and ‘paid the itcohie-tax assessed on him and paid the 
inoome-tax on the basis of self-assessment as provided in the Income-tax Act, 


1961 (43) of 1961) and | except on esis to the State Government of & fee 
.of five hundred rupees”. 


S, In rule 22, subtiile‘(3), clansé'(6), = 
(i) in'sub-daùse (i) for words “showing the extent of tnineral body” 

substitute the wards “showing the nature and extent of mineral body” 

(ii) in sub-clause (ii) for the words “geology and lithology’ substitute 
the words “geology ahd lithology of the arta” ; 

Gii) in sub-clause (iv) for the ‘words “forest areas” substitute ‘the ‘words 
“limits Of teserved and other-forést' areas” -; OF 

Gv) after sub-clause (iv) the following shall be inserted, namely :— 

“{iva) annual ‘programme and plan for excavation from year to year 
for five years”, 

6. In rule 25, in , sub-rule (1), after the wards and figures ‘‘under rule 
24”, the word, figure and letter “ar 24A shall be inserted. 

7. Inrule 26,—~ 


(D in sub-rule (1, for the words “The State Government after giving 
-an opportunity of being heard and may” the words, ‘The State Government . 
may, after giving an opportunity of being heard and” shall be substituted ; 


(ii) for sub-rule (2), the following sub-rule shal] ibe substituted, 
namely :— 


(2) ` An application for. the grant or renewal of a mining iesi nade 
under rule 22 or rule 24A, as the case may be, shall not be refused by’ the 
‘State Govenment only on the ground that -Form I or Form J, as the case may 
be, is not complete in all material- particulars, or is not acoompanied by the 
dbécuments referred to in sub-clauses @) (e), (f), :(g) and (h) of-clause (1) of 
sub-rule: (3) of rule 22”. i i 

8. -In sub-rule (1) of rule 27, —.. 

(i) the words “and such conditions shall be inoorporated in every mining 
ease” after the words “the following conditions” shall be omitted ; 

(ji) in clause (c), after the words “the Third Schedule”’,. the ‘words, “of 
the Act” shall be inserted ; 

(iii) in clause (f), the words “unless the State Government for sufficient 
cause permits otherwise” shall be omitted ; 


(iv) for clause (s), the following clause shall be substituted, aamely : ab, 
“(s) the lessee shall— 


’ (ib take Immediate measures for planting í im the -sanie'ared or any’ other 
‘drea selected by the Central or State ‘Governmeht ‘fot Jess than twice the 
number of trees destroyed by reasons’of any-niining operations ; 
- (i#)- ` look after-thetn:diiring the subsistence of’ the'lease-Bfter- which these 
trees shall be handed over to the State Forest Department or any’othét 


” 
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authority nominated by the Central or State Goverpinytnt ; 2 

(iii) restore, to the extent possible’ other flora destroyed by the mining 
operations.” ) 

9. Inrule 37,— : r> 

(i). in sub-rule (2), for the words “holding a certificate of approval and 
an income tax ‘clearance certifieate in Form GC from the Income-tax Officer 
concerned on payment of a fee of rupees one hundred”, the words “who has 
filed an affidavit stating that he has filed an up-to date income-tax rety 
paid the income tax assessed on him and..pajd the ae F the basis 
of self-assessmont as provided in the Inoomc Tax Act, 1961 (43 of 1961), on 
payment of a-fee of five hundred rupees” shall be substituted ; E 

(ii) inthe second proviso to spb-rujg. (2),, for the words “to hold a 
certificate of approval and income tax clearagce certificate”, the words “to . 
meet with the requirement relating to income tax” shal! be substituted. 

~ 10. In rule 42.-- 
= (i), for sub-rule (1), the following sub-rale shall be substituted, 
namely ;—— — ! l , 

“(1) No prospecting licence or mining lease shall be granted to any 
person unless he has filed an affidavit stafing that he has— a 

(i) filed uptodate income tax returns ; 

ii) paid the income tax assessed òn him; apd . 

(iii) paid the income tax on the basis’ of self-assessment ds provided in 
the Income Tax Act, 1961 (43 of 1961)”; E . 

‘ (ii) inthe Explanation to clause (ii) of -sub-rule (2), for the words, 
brackets and figures ‘“‘sub-section (2) of section 5”, the words, brackets and - 
figurés “sub-section (1) of section 5 of the Act” shall be substituted. ` 

11. Rule 43 shall be omitted. | 

12. . In rule 45, in clause (i), after the words, brackets and letters ‘“clau- 
ses (b) to (1)”, the words, brackets and letters “and (p) to (u)” shall be 
inserted, 

13. ‘In rule 46, in sub-rule (1), for the words “holds certifloate of appro- 
val in Form A from the State Government and unless be produces an in- 
come tax clearance certificate in Form C from the Income Tax Officer 
concerned”, the, words “has filed an affidavit stating that ho has filed an 
uptodate income tax return, paid the income tax assessed on him’ and paid 
the income tax on. the basis of self-assessment as provided in the Income-tax 
Act, 1961 (43 of 1961)” shall be substituted. 

14. Inrule 52, in sub-rule (1) and (2), for the words “six months or 
fine which may extend to one thousand rupees”, the words “one year or fine 
“which may extend to five thousand .rapees”’ shall be substituted. 

15. In rule 54,— `’ l i 


(i) in sub-rule (1), for the words and expressions a “treasury receipt 
showing that a fee of Rs. 100 has been paid into a Government Treasury or 
in any branch of the State Bank of India doing the treasury business to the 
credit of Central Government under the “Head of Account—128 Mines and 
Minerals—Mines Depertment—Mineral Conoession Fees and Royalties", 
the words and expressions “a Bank Draft. for Five Hundred rupees on a 
nationalised Bank in the name of ‘Pay and Accounts Officer, Department of 
Mines’ payable at New Delhi -or through a treasury challan for five hundred: 


-5 
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rupees under the Head of Account 0853-Non-ferrous Mining and Metallurgi- 
cal Industries-102 Mineral Concession Fees, Rents and Royalties” shall be 
substituted ; 

(ii) in the Explanation— 

(a) after the words “dispose of an application” insert the words “for 
transfer of mining lease or” 


() after the words “an order refusing the” the word ° ‘transfer”sball | be 


Fi Rule 58 shail be omitted. 

17. In rule 59, in sub-rule (),— 

(i) in clause (e). after the words and f gures “under rule 58”, the words, 
figure and letter “or under section 17A of ie Act” shall be inserted ; 

(ii) in the second proviso after the words and figures “under rule 58”, 
the words figures and letter “or under section 17A of the Act” 

shall be inserted. 

18. In rule 62,— 


(i) in sub-rule (1), the words “holder of a certificate of approval or the” 
shall be omitted ; 


(ii) in sub-rule (2), the words “certificate of approval, or” shall be 
omitted ; 

(iii), in the proviso to sub-rule (2), the words “‘the holder of the certi- 
ficate of approval or” shall be omitted. 

19. In rule 66A, in sub-rule (1), in clause (1), for the words ‘ of such 
mines”, the words ‘*‘of such minerals” shall be substituted. 

20. In rule 69,— 

(i) in item (ii1) for the words © 'Arisnopyrite” substitate “ Arsenopyrite”, 
for the word ° ‘Pyphrotite” substitute the word ‘“Pyrrhotite”, i the word 
“Pentalandite”’ substitute the word “Pentlandite”; 

(ii) in item (v) for the word “Topas” substitute the words “Topaz”: 

(iii) in item (vii) for the word “Flourite” substitute the word ‘ Fluorite” : 
and 

(iv) in item (xvi) for the words ‘“Phosphatic Modules’’ substitute the 
words “Phosphatic Nodules”’. 

21. In Schedule I,— _ 


(i) in clause (c) of the proviso to paragraph (2) of Part I of Form F, 
for the word, “tons”, the word tonnes” shall be substituted ; 

(ii) In Part IV of Form F, in paragraph (1), for the ‘words “*holding a 
Certificate of Approval and Income Tax Clearance Certificate on payment te 
- >the State Government of a fee -of rupees one hundred”, the words “who has 
filed an affidavit stating that he has filed uptodate i income tax returns, paid 
income tax assessed on him and paid the income tax on the basis of self- 
assessment as provided in the Income Tax Act, 1961 (43 of 1961), on 
payment of a fee of five hundred rupees” shall be substituted ; 

(iii) in Form H, item number 6 shall be omitted: 

(iv) in paragraph 3 of Form I, in clause (iii) for the letter and brackets 
“(f)”, the letter and brackets ‘‘(e)” shall be substituted ; 

(v) in Form J,— 

(a) for the words, figures and brackets “See rule 28 ea the words, - 
‘figures and letter “See rule 24A” shall be substituted 

(b) in paragraph 2, in item number (xC), 
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(i), in sub-clause (a), for the words “for the period of the lease” substi- 
tute the words ‘for the first five years of the lease”; - 

(ii) in sub-clause (o) after the words “‘from year to year” add the words 
*“for five years”; 

(c) in paragraph 2, after item number aO), the following item shall be 
inserted, namely :-— 

“(xD) Isthe mineral going to be used in his own industry ? If so, 
give full details”; (for “own industry” ace Explanation under Rule 24B). ` 


‘(vi In Form K,— F 

(A) in Part VIL = 

(i) in paragraph 3, the words “Unless the State Government for good 
clause permits otherwise” shall be omitted and the first letter of the word 
tic appearing“ immediately thereafter shall be substituted by the capital 

otter ; 

Gi) After- ‘paragraph 11D, ‘the following pareeraph shall be inserted, 
namely :— * 

“LIE. The lessee shall, in the matter of employment, give preference to . 
the tribals and to the ) Persons who become displaced because of the taking up 
of mining operations.” 

(iii) in paragraph 17 (2),— - 
~ (a) for.the words “holding a certificate of approval ‘and income tax 
clearance certificate from the Income Tax Officer concerned, on payment of 
_ & fee of rupees one hundred”, the words ‘has filed an affidavit stating that he 
has filed uptodate income tax returns, paid income tax assessed on him and 
paid the income tax on the basis of self assessment as provided in the Income 
hE 1961 (43 of 1961), on payment of five hundred rupees” be pabati 
tut 


(b) inthe second proviso, for the words “hold the said nies of. 
approval and the said inoome tax clearance certificate”, the words “meet with 
the requirement relating to income tax” shall be substituted ; 

(B) in paragraph 3 ofthe part VIIJ, for the words “for one period”, 
the words “for two periods each” and for the word and figure “rule 28”, the 
word and figure “rule 24A” shall be substituted ; 

(vii) in Form M, item number 7 shall be omitted. 


. (viii) in Form N,—- 
(a) for item number 4, the ied item shall be substituted, name- 
l “4, In thé case of deemed rejection, the date of receipt of the applica- 
tion by the State Government”; 
(b) after item number 4, the following item shall be inserted, namely :-— 


“AA. (i) Is the revision application in respect of an order on -applica- 
tion for prospecting licence or mining lease ? l 

(ii) Date of such application ; 

(iit) Is the application for grant or renewal ? 

(ivy If for renewal, the number and date of letter of the State Govern- 
ment- conveying the grant andthe date upto which the licence/lease was 


ted ; 
(v) In the case of second or subsequent renewal, the number and date 
of letter of earlier gaant(s) and the s) upto which the prant(s) have been 


Poa 
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made,’’: . i 
(c) initem number 7, forthe words “treasury receipt”, the words 
“treasury receipt or bank draft” shall be substituted ; 

(d) initem number 8, for the words, “two months”, the words “three 
months” shall be substituted. - 


(ix) in paragraph 3 of Form O, for item number (vi), the following 
item shall be substituted, namely :— . 

“(iv) The transferee further declares that he. has filed an affidavit stating 
that he has filed uptodate income tax returns, paid the income tax assessed 
on him and paid the income tax on the basis of self-assessinent as provided 
in the Income Tax Act, 1961, (43 of 1961)”. 


I Vii RA 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 217, dated April 22, 1988. 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES-AND PENSIONS 

G.S.R. 485 (E).—{ New Delhi, the 22nd April, 1988).—In exercise of the 
powers conferred by sub-section (1) read with clauses (d), (e) and (fy of sub- 
section (2) of section. 35 of tbe Administrative Tribunals Aot,-1985 (13 of 
1985), the Central Government hereby makes the following rules, namely :—~ 

1. Short title and commencement.—(1) .The nies ‘maybe called-the 
Maharashtra Administrative Tribunal (Procedure) Rules,’1988. 

(2) They shall come into force’on the date df’their publication in the 
the Official Gazette S | 

2. Definitions.- In these rules, unless the context otherwise requires :— 


(a) Act” means the Administrative [ribunals Act, 1985 (13 of 1985); 
'(b) “agent” means a person duly authorised by a.party to present an 
application or a written reply on its Behalf before the Tribunal ; 
l (c) “applicant” means a person making an application to the Tribunal 
under section 19 ; 

(d) “form” means a Form specified in Appendix A ; 

(e) “Government” means the Government of Maharashtra : 

(f) “Legal practitioner” shall hdve the same meaning as is assigned to 
itin the Advocates Act, 1961 (25 of 1961) ; 

(g) “Legal representative’? means a person who in law represents the 
estate of the deceased : 

(h) “Registrar” means in relation to the Tribunal the Registrar 
appointed to the Principal Bench and in relation to each of the other Benches 
of the Tribunal shall mean the Registrar appointed to the particulaf Bench 
and include any officer to whom the powers and functions of the Registrar 
may be delegated under clauses (2) and (3) of rule 29 ; 


_ (i) “Registry”? means the Registry of’ the Tribunal or of the Bench of 
the Tribunal as the case may be ; 
“Section” means a section of the Act ; 

(k) “Transferred application” means the suit or otker proceeding, 
` which has been transferred to the Tribunal under sub-section (1) or sub- 
section (2) of section 29 ; 

(1) “Tribunal” means the Maharashtra Administrative Tribunal 
established under sub-section (2) of section 4 of the Act ; 

(m) the words and expressions ysed and not defined in these rule but 
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defined in the Act sbail have the saine meanings respectively assigned to 
them in the Act. 
ns pre Language of the Tribunal. —The anges of the Tribunal shall be 
Provided that the parties to a proceeding before the Tribunal may file 
documents drawn up in Marathi, if they so desire: 
’ Provided furthér that (a) a Bench may, in its discretion, permit the use of 
Marathi in the proceediiigs. 
However, the final order shall be i in English ; 
(b) the Bench, Hearing the matter, may-in its discretion, direct English 
translation of pleadings and documents to be filed. 


4. Procedure for filing application.—An ‘application’ to the Tribunal 
shall be presented in Form I by the applicant in person: or by an agent or by 
a duly authorised’ {egal practitioner ‘to the Registrar or any other officer 
authorised in writing by. the “Registrar to regeive the same or be sent by 
Tegistered post with acknowledgement due addressed to the Registrar of the 
Bench concerned. 

(2) The application under sub-rule (1) shall be presented in triplicate in 
a paper-book form alongwith one unused file size envelope oe full 
address of the respondent. 


(3) Where the number of respondents is more than one as many extra 
copies of the applicationin paper-book -form as there are respondents 
together with unused file size envelope bearing the full address of each res- 
pondent shall'be furnished by the applicant. 

‘Provided that; where the number of respondents is more thar five, the. 
Registrar may permit the applicant to file the extra copies of the application 
at the time of issues -òf notice to the respondents. 


(4) The applicant May attach to ahd present with his application 
a receipt slip in Form IL which shall be signed by th: Registrar or- the officer 
receiving the application on behalf of the Registrar in dexnowledgement of 
the, PTR of the application. 

Notwithstanding anything contained in sub-rules (1) to (3), the 

E may permit — 

‘(a)’ more than one person to join together and file a single application 
if it is satisfied, having regard to the cause of action and the nature of 
relief prayed for, that they have a common interest: in the matter. 


(b) Such permission may also be granted to an.association represent- 
"ing the persons. desirous of joining in a single appliċation' provided, However, 
that the ap plication shall disclose the class/grade/categories of the persons on 
whose behalf it has been filed. 

' 5, Presentation and scrutiny of applications —{1) The R istrar, or the 
other officer authorised-by him -under rule 4, .shall endorse on every appli- 
cation the date-on which itis presented ‘or deemed to have-been. presentèd 
under that rule aad shall sign the endorsement. 

(2) If, 60 secrutiny, ‘the applicatron-is found to'be in. order, it shall be 
duly registered and given a serial rlumber. 

(3) If the application, on, scrutiny is found’ to - be defective and the 
defect noticed is formal in nature, the Registrar mjay allow - the pa 
rectify the same in his presence and if the said defect if riot formal - wat 
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the Registrar may allow the applicant such time to rectify the defect as he 
may deem fit. 

(4) If the applicant fails to rectify the defect within the time allowed 
under sub-rule (3), the Registrar may, by order and ‘for reasons to be 
recorded in writing, decline to register the application and inform the appli- 
cant accordingly. 

(5) An appeal against the order passed under sub-rule (4) may be pre- 
` ferred by the person aggrieved within fifteen days from the date of such order 

to the Chairman in the case of Principal Branch and to the. Vice-Chairman 
concerned, in the case of any other Bench and such appeal may be dealt with 
and disposed of in Chamber by the Chairman or the Vioe-Chairman concerned 
or in their absence, any Member authorised by the Chairman by special or 
general order, whose decision thereon shall be final. 

6. Place of filing application——The application shall ordinarily be filed 
by the applicant with the Registrar of the Bench within whose jurisdiction— 

(i) the applicant is posted for the time being, or 

(it) the cause of action has arisen, or 

(iii) the respondent or any of the respondents against whom relief is 
sought, ordinarily resides : 

Provided that the application may be filed with the Registrar of the 
Principal Beneh and subject to section 25 of the Act, such application may 
be transmitted to be heard and disposed of by the Beneh which hag jurisdic- 
tion over the matter. 

7. Applicatior fee.—Every application filed with the Registrar shall be 
accompanied bya fece ofrupees fifty to be remitted either in the form of 
cross demand draft Ona nationalised bank in favour of the Registrar of the 
concerned Bench and payable at the main branch of that bank at the station 
where the seat ofthe said Bench is situate, or remitted through a Cross 
Indian Postal Order drawn in favour of the Registrar of the concerned Bench 
and payable at the post office of the station. where the said Bench is situate : 

Provided that’ where the Tribunal permits a single application to be 
filed, either by more than one person or by an Association, the fee payable 
shall be rupees fifty : 

Provided further that where the Tribunal is satisfied that an applicant is 
unable tq pay the prescribed fee on ground of indigence, it may exempt such 
an applicant from the payment of fee. 

8. Contents of application.- (1) Every application filed under rule 4 
shall set forth concisely under distinct heads, the grounds for such application. 
Such grounds shall be numbered consecutively. Every application, including 
any miscellaneous application, shall be typed in double space on one side on 
on thick paper of good quality. 

(2) It shall not be necessary to present a separate application to seek 
an interim order or direction if in original the application the samo is prayed 
for. 

(3) An applicant may, subsequent to the filing of an application under 
section 19 apply for an interim order or direction. Such an application shall, 
so far as possible, be in Foim ITI. 

9. Documents to accompany the a pplication.—(1) Every application 
shall be accompanied by a papor book containing :-—~ 


em 
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zae ; 


a an attested true copy of the order against whioh the application is 


ii) copies of the. documenta relied upon by the applicant and referred 
to in the application | í 
(iii) an index of the doċuments. i 


(2) The documents referred toin jubriie (1) ‘may be attested by a 
legal practitioner or by, a gazetted officer and cach documents shall be marked 
‘serially as Annexure Al, A2, A3 and s0 on. 
' (3) ‘Where an - application is filed by an agent, documents authorising. 
him to act as such agent shall also be appended to tho- application : 
Provided that where an application is filed bya legal practitioner, it shall, 
be accompanied by a duly executed. ‘Vakalatnama’. 


10. Plural remedies.—An application shall be based upon a ‘single cause: 
of action and may seck one or more teliof provided that: they aro consequen- 
tial to one 

(ii), Service of notices: and process ingued by the-Tribuaal.—(1) Any, 
notioe or process to be issued by the Tribunal may be served by any of the’ 
following modes directed by the Tribunal :—- © | 


(i) service by the party himself ; 

~“ (ii) by hand delivery (Dasti) through a process ‘server ; i l 

(iii) by registered post with acknowledgement due ; or 

(iv) through the head of the department coqoerned by gny ons of tho , 
above modes. i 

(2) Where notice issued’ ‘by fhe “Tribanal i is served by- the party himself : 
by hand delivery (Dasti), he shall ‘file with the Reginy, the acknowledgement. 
together with an affidavit of service. 


(3) Notwithstanding anything contained in sub-rule (1), the Tribunal 
may, taking into account the number of respondents and their places of resi- 
dence or work and other circumstances, direct that notice of the application 
shall be served upon the respondents in any other manner, including any 
manner of substituted service, as it appears to the Tribunal jast and conveni- 
ent. i 

(4) ' Notwithstanding anything done aadar anb-rale (1, the Tribunal 
may in ita discretion, having regard to-the nature and -urgenoy of the case 
direct the service of the notice on thé standing Counsels appointed as such 
by the Government or any Department of the Government. 


(5) Every notice issued by the Tribunal shall, unless otherwise otderéd, 
be accompanied by a copy of tho application, alongwith the paper-bogk. 

' (6) Every app eant shall pay a fee for the service or execution of pro- 
cesses, a respect of an application whero -the number of respondents exceeds 
five, as E 
{i) s sum of rupees five for - each Tespondent” in exoess, of five respon: 
dents ; 

Gi) where the servico is in. such a manner as the Tribudal may direct 
under sub-rule (3), such a sum not exceeding the actual charges incurred i in. 
effecting the service, as may be determined by the Tribunal. : 

N ‘The fee for`the service or execution of processes under sub-rule (3) 
shall be remitted in the manner prescribed in rule 7 within one week of the 
date of the order determining, tho fee or mate, such srtended time as the 
sila may er sx 
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(8) Notwithstanding anything ‘contained in sub-rulee (1) to (4), if the 
Tribunal is satisfied that it ja not reasonably practicable to serve notice of 
appli ation upon all the respondents, it may, for reasons to be recorded in 
Writing, direct that the application shall be heard notwithstanding that some 
of the respondents have not been served with notice of the application ; 

Provided that, no application shall be heard unless : 

(i) notice of the application has been served on the Central Government 
or the State Government, if such Government is a respondent ;: 

(ii) notice of the application has been served on the authority which 
passed the order against which the application has been filed ; and 

(iii) the Tribunal is satisfied that the interests of the respondents on 
whom notice of the application has not been served are adequately and 


4 


sufficiently represented by the respondents.on whom notice of the application — 


- has been served. 


12. Filing of reply F other documents by the respondents. —(1) Each’ 


respondent intending to contest the application, shall file ın triplicate the 
reply to the application and the documents relied upon in paper book form 
with the Registry within one month of the service of notice of the application 
on him. 


(2) In tho reply filed under sub-rule (1) the respondent shall. specifically 


admit, deny or explaiti the facts stated’ by the applicant in hig application and 
may also state such: additional facts as may be found erie So 


decision of the case. It shall be signed and verified as a written statement 


by the respondent or any other person duly authorised by him in writing in 


the same manner as provided for in OR VL, rule 15 of the Codo of Civil 
. Proégedure, 1908 (5 of 1908). 


(3) The documents referred to in sub-rule (2) shall also be: filed along 
with the reply and the same shall be marked as R1. R2, R3-and so on. 
_ (4) The respondent shall also serve a copy of the reply alongwith docu- 
ments as-mentioned in sub-rule (1) on the applicant or his legal practitioner, 
if Any, and file proof of such service in the Registry. 


(5) The Tribunal’ may alow fling of the reply after the expiry of the 
prescribed period. 


13. Date and place of hearing to be notified.—The Tribunal shall notify 
to the parties the date and place of hearing of the application in such manner 
‘ as the Chairman may, by general or special order, dirett. 

14. Sittings. of the Tribunal —The. Tribunal shall ordinarily held its 
sittings at New a OnE Negpus a and- Aurangabad : 

Provided that if’at any - ti the Chairman of the Tribunal-is satisfied 
that c.rcumstances exist which render it necessary te have sittings of the said 


Bench at any place falling within its territorial jurisdiction, other than the- 


place or places at which it ordinarily sits, the Chairman may direct that the 


Bench shall hold its sittings at any ‘such . appropriate place for such 1 period as. 


may be specified, 


\ 


= 5. Calendar. of Cases.- (1), Each Bench shall draw up a calendar for 
the hearing of transferred cases, and, as far as possible, hear and decide the 


cases according to the calendar. \ 


(2) Every aan shall. be heard and decided, as far as possible, 


within six months ffom the date of its registration. 


for the just - 


ax 


w 


` 
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(3) The Tribunal shall have ‘the power to slid an adjournment and 
also to limit the time for oral arguments. 

16. Action on application for applicants. default —(1) Where on the 
date fixed for hearing of the application -or on any -other date ta which “suoh 
hearing may be adjourned, the applicant does not appear when the application 
is called for hearing, the Tribunal may, in its discretion, either dismiss the 
-application for default or hear and decide it on merit. 


(2) Where an application has been dismissed’ for default and the 
AA files an application within thirty days from-the date of dismissal . 

and satisfies the Tribunal that there was sufficient-cause for his non-appearance . 
when the application was called for hearing, the Tribunal'shall make an order 
setting aside the order dismissing the application and restore the game : 

Provided, however, where the case was disposed of : on merits the decision ' 
shall not be reopended except by way of review. 

17. Ex-parte hearing and disposal of application. (1) Where on the 
date fixed for hearing the application or on ‘any other date to which such 
hearing may be adjourned, the applicant appears and tho-respondent does. 
not appear when the application is called for hearing, the Tribunal may, in its 
discretion adjourn the hearing or hear and decide the application ox-parte. 


(2} Where an application bas been heard ex-parte against a respondent or 


respondents, such respondent or respondents may apply to the Tribunal for an 
order to set it aside and if such. respondent or respondents satisfy the Tribunal 


` that the notice was not duty served, or that he or they were prevented by 


any sufficient cause from appearing when the application wak called for 
hearing the Tribunal may make an order setting aside the ex-parte hearing as _ 
against him or them upon such terms as it thinks fit, and shall appoint a day 
for proceeding with the application : 


_ Provided that where the ex-parte hearing of the application i is of such 
nature that it cannot be set aside as against one respondent only, it may ‘be 
sct aside as against “all or any of the other respondents‘also : 

Provided farther that in cases covered by sub-rule (8) of rule H, the 
Tribunal shall not set asido ex-parte hearing of an application merely on the 
ground that it was not served upon a respondent or respondents. = 


18. Review application to be filed within thirty days.—No a for 
review shall be entertained unless it is filed within thirty days from the date 
of the order of whioh the review is sought. 

19. Substitution of legal representatives—(1) In the: case of death of a 
party during the pendency of the proceedings before the Tribunal, the legal 

tatives of the deceased party may apply within: thirty days of the date 
of such death for being brought on record as necessary parties, l 

(2) Where no ry eer et is received from the legal representatives with- 
in the period ea sub-rule (1), the proceedings against the deceased 
party shal! abate 

Provided that on good and ‘sufficient reasons the Tribunal, on an appli- 
cation, may set aside the order of aii and substitute ie legal 
representatives. 

20. . Adjournment of hearing —The ' Tribunal ’ may if sufficient caie is 
shown àt any i or proceedings grant’ time to the parties or any of them 
and adjourn the hearing of the application. The .Tribunal n may make such 
order as it thinks fit with respect to the costs occasioned by tho ARA 


"m 
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21. Order to be signed and dated.—(i) Every order of the Tribunal 
shall be in writing and-shall be signed by the Memos or Member constituting 
the Bench, which pronounced: the order. `> ` 


(ii) The order shall be pronounced in open court, : 


22. Publications of orders, —Any order: of the Tribunal deemed fit for 
publication in any authoritative report or the press may be released for such 


- 


' publication on such terms and conditions as the Chairman or the Vioe-Chair- . 


man concerned may-specify by general.or special order.  " 

23. Communication of ‘orders to Parties.—(1) Every’ interim order 
granting or refusing or modifying interim -relief and final order passed on 
any application shall be communicated to the applicant and to the respondent 
concerned ¢ither by. hand delivery or by register: d post free of oost. = ` 

.(2)_ If the applicant or the respondent to any proceeding requires a-copy 
of any document or proceeding the same shall a supplied to him’on sach 
terms and conditions on payment'of such’fees as may be fixed by the’ Chair; 
man by ‘general.or special order. - 


24, Inspection of the records. (1) The parties’ to. any cage or their 
Counsel may~be allowed to inspect the records of the case on making an ap; 
plication-in writing-to the Registrar. ` 

(2) Subject to such terms and T as may be specified by S 
Chairman by a general or special order, a aaae who is not a party ‘to the 


proe rang may -also be-allowed to inspect ‘the proceedings ‘after obtaining 
the permission of the Registrar in writing. 


25. ‘Orders and directions in can cases:—The Tribunal i may hake * 


such orders or give such directions as may be necessary or expedient te give 
effect to’its orders or to prevént ‘abuse of its ` process or to secure the ends of- 


26. , Regist) ation of legal practitioner's sees —(1) No clerk employed 
by a legal practitioner shalj and ag such in the Tribunal or be permitted to 


`- have access to the records and obtain copies of the orders of the Bench of the 
i Tribunal i in which the legal practitioner ordinarily practices tinless his name 


is entered in 5 Register of clerks maintaincd . by the said Bench, Sa 
clerk shall be known as a "Registered Clerk”. 


(2) A legal pragtitioner désirous of registering -his.clerk’ shall make an 


‘application to the Registrar in form IV. Qn. such application being allowed, 


by the Registrar, his name shall be entered in the Register of Clerk. . 


(3)., After registration of the clerk, the Registrar shall ‘direct thre‘ iesue 
of an identity card to him. which shall be non-transferable and shall be pro- 
duced by tHe holder. upon request by.an officer or -other‘éniployees of the 
Tribunal authorised in this behalf: The identity card” shall be issued under 
the signature of the. Deputy Registrar of the’ Berch concerned, ©" ~ 


(4) A Registrar of all the clerks registered under sub-rule (2) shall be 
maintained in the office Of the Registrar of each Bench. 


r 


. (5) A legal practitioner shall have at ‘a time: not more than two regis- i 


‘hh 


tered ‘clerks unless the. "Registrar by ‘general or special order otherwise lpi 


permits. 
(6) Whepever a legal practitioner ceases td employ ` a * registered: one 


he shall notify the fact at once ‘to the Registrar by means of a léttera enclos=’ 


ee 


. 
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ing i the identity card mea, to. his eg Li the wt ‘and A 
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receipt of such letter the name of the said, registered olork shall be. strock off 
from the Register, _ 

- 27. Working houwts -of the Tribtmal.—The working days atd’ hours: of 
the Bench ofthe Tribunal at New Bombay : and of-the Benches at Nagpur 
and Aurangabad shall be the same as in the case of - the office of the Govern- 
ment at the respective places but no:-work, unless of an urgent nature, | shall be 
admitted after, 3. 30:p.m..on any workifig day. -” 

28. Sitting hours of the Tribunal—The sitting “hours ‘of thé Tribunal 
(including, a vacation Bench). shail ordinarily be from 10.30 a.m. to’ 1,00 
p.m: and 2.00 p.m. to 5.00 p.m. subject to ‘any order made by the Chairinan 
or by. Vice-Chairman concerned ag the prior approval of the Chairman. | 

29. Powers sh eb the Registrar.—(1} The Registrar shall 
have the, custody of the records the. Tribunal: and shall ‘perform such other 
functions as are asdigned-to him under. these rules or as may'be assigned by 


pega or. the ‘Vioe-Chairman of the Bench Sonesencs by: foparate 
_or hs Pie 


(2) The Registrar may with the approval of ate Gianna or of the 
Vice-Chaitman of the Bench concerned, delegate tothe Deputy Registrar 
ee a or r power required iby these Tules to be performed or aa 

e Re 


- (3) In the absencé of the Registrar, the Deputy Registrar may. a 
all the'powers-and' perform all the functions of the Registrar; “ 

(4) The official seal shall be kept in. the oustody of the Regie 

- (5) Subjectto,any general. or special direction by the Chairnian, the 

-peal of the Tribunal shall not be affixed to any. order, summons or other 
process save under the Anthony i in writing of the Rogistrar of the Deputy 
Registrar. 

(6) Theseal of the Tribunal shall not be affixed to any certified copy 
issued. by the Tribunal save under the.authority in writing of the Registrar 
or the Deputry Registrar. i 


30.. Additional powers .and duties of Registrar.—In addition to the 
powers conferred elsewhere in these rules, the Registrar shali have the 
following powers and duties subject to any general or special. order of the 
Chairman or the Vice-Chairman of the Bench concerned. namely :— 

(i) to receive all applications and other documents including iransferřed 
applications; 

(ii) “to decide all questions arising out of” the scrutiny of the applications 
tefore they are registered 5: 

(iii) to require any application’ presented to the Tribunal to be amended 
in accordance with the Act and therules > 
-  {iv)- subject to the directions: of- the respective Behches to fix the date 
of ey Dearing of the applications. or other Proceedings and issue notices 
thereof ; 

(v) to direct any formal amendment of records: . 

' (vi) to’ order grant of copies of documents to parties ta. the 
proceedings ; 

(vii) to grant leave to inspect the records of the Tribunal ; 

(viii) to dispose of all matters relating. the Mservice of notices or Other 
processea, applications forthe issue of fresh notices and for een the 


, ` 
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- time for Ding such applications and to grant time not exceeding 15 days for 
filing a reply or rejoinder, if any, and- to place the matter’ before the Boosh: 
for appro e orders after the expiry of the aforesaid’ period ;- 

(ix) to requisition records from the custody of any court or other 
authority ; 

(x) to receive applications within thirty days from the date of death for 
substitution of legal representatives of the deceased parties during the pen- 
dency of the application ; 

to receive and dispose of apligations for substitution.: except where 
the substitution would involve setting aside an order of abatement ; 
(xii) to receive and dispose of icy by pane for return i 
ocuments., 


31. Additional - powers of the Registrar of'the Principal Bench.—The 
Registrar of Principal Beach shall have the power to oall for information 
and records and to inspect or cause to: be inspected the Registry of the other 
Benches under General or special orders as may be issued by the Chairman. 
- from time to time. 

‘32. Sealand emblem.—The official seal and emblem of the Tribunal 
shall be such as the Government may y spesify 

33. -Dress of the Members staff of Tribunal.~The drees for the 
Members of the Tribunal (including Chairman and Vice-Chairman, and Mem- 
hd lad Staff of the’ Tribunal shall be such as the Chairman may 
speci 

34. Dress of the parties.—A legal Practitioner or, as the case may be, 
a presenting officer shall appear before the Tribunal in his professional dress, 
if any, and if there is no such dress— 

(i) ifa male, in a closed collared coat and trousers or in a lounge 


(ii) if a female, in a saree or any other customary dress of a sober 


colour. 
APPENDIX -A 
FORM 
(See rule 4) . š 
pedis under section re of the Administrative Tribunals 
l Act, 1985 - 

ratte a E 7 

S. No. Description of documents Page No. 
` relied upon 

I Application 

2. 

3. ' 

4. g 

5; 

6. 


Signature of-the applicant 


+ 


` 
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For ase in Tribunal’s Office 














Bd 
% 


- l i i ™ t a 
Date of filing i 2 











or ' -> 
Date of'Reoceipt by post. j m a = 
Registration. No. E e 
vp a mm a R N a aae 
Signature - 
. for Registrar - 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL - i 
M TEN s -—— BENCH 
C D ` = 4 RESPONDENT 


DETAILS OF APPLICATION : 
Particulars 


of the 
G) Name of the applicant 
(ii) Name of Father vsband 
(iii) Age of the 
(iv) Designation and aed of office (Name and station) in which 


Pe 
+ 


_ employed/or was:Tast employed before ocasiag to a ia service. 


(V) Office address : 

(vi) Address for service of notices 

2. Particulars of the respondent : 

{i} Name of the J 

(ii) Name of Father/Husband a 

(iii) Age ofthe respondent - ` 

(iv) Designation and particulars of office (Name and station) 3 whioh 

employed. 

(v) @flice address . 
(vi) Address for service of notices. ' 

3. Particulars of the order against which applicationi is made. 
The SPP OD is against the following order :— 
(i) Order No, | With reference to Annexure 


“4 


sy 
(iv) Subject i in brief. - 7 


The applicant declares that the subject matter of the oet against which . 
be wants redressal is within the Jurisdiction of the Tribunal. ` 
°S. ‘Limitation: + 
The- applicant further declares that the ri lication is- ede n imitation 
prescribed in section 21 of the Administrative ribunals Att, 198 i 
6. Facts of the-càge a) eee 
The?facts-of the case are: given below: - 
(Give here w concise statement of facts in a chronological pele acne 


ate a contarning at nearely as possible a a issue, fact or other- 
wise 


~“ 
f t 


S 
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aa aa a a a i : 


7.' Details of the remedies exhausted : 
The applicant declares that he has availed of all the Fiche available 
to him under the relevant service rules, etc. 


(Give here chronologically the details of representations made and the 
outcome of such represantations with reference to the Annexure numbers). 

8. Matters not previously filed or pet.ding with any other court. 

The applicant -further declares that. he had not previously filed any 
application, writ petition or suit regarding the matter in respect of which this 
application has been made, before any court of law or any other authority 

. or any other Bench of the Tribunal and nor any such application, writ 
petition or suit is pending before any of them. 


In case the applicants had previously filed any application, writ petition 
- or suit, the stage at which it is pending and if decided, the gist et decision, 

should be givén with reference’ to the Aunexures. 

$. Rellef(s) sought —In view ofthe facts mentioned. in bare ‘6 above 
the applicant seeks issue of the following interim relief(s) :— 

(Specify below the relief(s) sought explaining: the ground for relief (8) 
and the legal provisions{is any) relied upon). ~ -- 

10. Interim order, if any prayed for :—Pending final decision on the 
application, the application seeks issue of the following interim order :—. 

(Give here the nature of the interim order prayed. for with reasons). 


11. In the event of application being sent by Registered post, it may be 
stated whether the applicant desires to have oral ‘hearing at the admission 
stage and if so, he shall attach a self-addressed Post Card/Inland Letter, at 
which intimation regarding the date of hearing could Be sent to him: . 

12. Particulars of Bank Draft/Postal . Order in respect of the application 


- fee; 
1. Name of the Bank on which drawn 
2i Demand Draft No. 
1. Number of Indian Postal Order(s) 
2. Name of the issuing Post Office 
, 3, Date of issue of Postal Order(s). 
“4. Post Office at which payabie. 
13, List of enclosures > : 
1. 
2. 3 
Js 
4. 
T VERIFICATION. 
j E N Sardvisenss s.e {namo of the appioanp S/o, Bio, Wia 
saceuee asereseesesesses < ate teceeree ABO wer ese ov cceces ceersseresersereseWOPK BB seeseecee eee 
Pre cecnacce ss... n tho office of... ore. tesidoni a Pienu uate 
are Ea «hereby verify that tho contents of paras. sreresceescceds tO vee vee 
rtas sorse ATO troe to my personal knowledge and para....,...0: mto eo RE 
Sasape eeens .„believeđ to be truo on ee advice and that 1 have’ not 


a any material fact, | 
l - Signature of the applicant 
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THE PREVENTION OF ILLICIT TRAFFIC IN NARCOTIC . 
DRUGS AND FSYCHOTROPIC SUBSTANCES ACT, 1988 


The following Act of Parliament received the assent of the Pregident 
and was published in the Gazette of India, Extraordinary, Part 1, Section 
1, dated the 6th September 1988. 


INDIAN PARLIAMENT ACT NO. 46 OF 1988 


An Act to provide for detention in certain cases for. the purpose of 
preventing illicit traffic im narcotic drugs and psychotropic substances and- 
for matters connected therewith. i 


Whereas, illicit traffic in narcotic drugs and psychotropic substances 
poses a serious threat to the health and welfare of the people andthe acti- 


vities Of persons engaged in such illicit traffic have a deleterious effect on 
the national economy; . = 


And whereas having regard to the oe by whom and the manner 
ig which such activities are organised an tried on, and having regard to 
the fact that in certain areas which are highly vulnerable to the illicit traffic 
in norcotic drugs and psychotropic substances, such activities of a conside- 
rable magnitude are cjandestinely organised and carried on, it is necessary 
for the effective prevention, of such activities to provide for detention of 
of persons concerned in any manner therewith, 


Be it enacted by Parliament in the Thirty- ninth Year of the kepit: 
lic of India as follows :— 


1. Short title and commencement. — (4): This act may be called 
the Prevention of Illicit Traffic in Narcotic Drugs and Psycke(icpic Suls(en- 
ces Act, 1988. «< 


a It extends to the whole of India except the State of Jammu 





and 


(3). ‘It shall be deemed to have come into force on the 4th day of 
July, 1988 


2. Definitions, — Iu this Act, unless“ the context otherwise req- 
wires,—— oe 


t 
-+ 
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“C7 pdepitate Geverr.rent’’? means, as respects a detention 
oder mace by the Centrai Government or by an officer of the Central Go- 
vernment, or a person detained under such order, the Centrat Government, . 
and as respects a detention order made by a State Government or by an offi- 
cer of a State Soverninent: or a person detained under such order, the State 
Government ; 


(b) “customs airport” theans any airport appointed under clause 
(a) of section 7 of the -Customs ae 1962 (52 of 1962) -to bea customs 
airport ; 

(c) “detention order” means an order made under section 3 ; 


(d) “foreigner” has the same meaning as in the Foreigners Act, 
1946 (31. of 1946) ; ` 


(e) “illicit traffic” in relation to narcotic drugs and psychotrop: c 
substances, means— 
(i) cultivating any coca plant or gathering any portion of ccca 
lant ; ; ; 

į uD cultivating the opium, poppy’ or anv cannabis plant; 

(i1) engaging in the production, manufacture, possession, sale, 
purchase, transportation, warehousing, concealment, use or consumption, 
import inter-State, expoit from India or transhipment, of. narcotic drugs Or 
psychotropic substances ; 

(iv) dealing in any activities in narcotic drugs or ps) chotropic sub- 
stances other than those provided in sub-clauses (1) to (tii) ; 
(v) handling or lotting any premises for the can a ot of En i) of 

' the activities referred to in sub-clauses (i) to (1Y), 

other than those poea under the Narcotic Drugs and Paychoire: 

- pic Substances Act, 1985 (61 of 1985), or any rule or order made, or any 

condition of any licence, ee or authorisation issued, thereunder rid 

includes— ` 


(1) financing, directly or indirectly, ‘any of the aforementioned 
activities ; ~ 

(2) abetting or conspiring in the E ET of or in support of 

‘doing any of the aforementioned activities ; and  ”’ 
(3) harbouring persons engaged in any of the aforementioned acti- 

vities ; © 

> (f) “Indian customs water” has the same meaning as in clause (28) 
of section 2 of the Customs Act, 1962 (52 of 1962); 


(g) “State Government”, in relation toa Union territory, means 
the Administrator thereof ; 


(h) words and expressions used herein but n not defined, and defined | 
in the Narcotic Drugs and Psychotropic Substances Act, 1985 (67 of 1985) 
have the’ meaning respectively assigned to them in that Act. 


3. Power to make orders detaining certain persons. — (l1) The 
Central Government or a State Government, or any officer ‘of the Central 
Government, not below the rank of a Joint: Secfetary to that Government, 
specially empowered for the purposes of ths section by that Government, 
or any officer of a State Government, not below the rank of a Secretary to 
that Government, specially empowered for the purposes of this section by 
that Government, may, if satisfied, with respect to any person (includirg a 
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foreigner) that, with a view to preventing him from engaging :n illicit traffic 
in nareotic drugs and psychotropic substances, itis necessary soto do, 
make an order directing that such person be detained. 


o, When any order of detention is made by a State Government 
or by an officer empowered by a State Government, the State Government 
shall, within ten days forward to the Central Government a_ report in res- 
pect of the order. 


(3) For the, purposes of clause (5) of article 22 of the Constitution, 
the communication to a person detained in puisuance of a detention order 
of the grounds on which the order has been made shall be made as soon as 
may be after the detention, out ordinarily not- later than five days, and‘in 
exceptional circumstances ard for reasons tote recorded in writing, not 
later than fifteon days, from the date of detention. 


4. Execution of detention orders. — A detention order may be 
executed at any place in Indu in tc marve- provided for the execution of 
warrants of arrest under tro Code of Civi . a Procedure, 1973 (2 of 1974), 


5. Power to regulate place and conditions of detention. — Every 
person in respect of whom a detention order has becn made shall be I!able— 

(a) to be detained in suc’. plecs and under such conditious ncldirg 
conditions as to maintenance, ime vaus oO. communication with others, C's- 
cipline aad punishment for bu obere clea ine” us the appropriate Govern- 
ment, by gencral or special ad: , saw pa d 

(b) to be removed from ome plan o detention to another place of 
detention, whether withim the same State or in another State by order of tne 
uppropriate Government :. l 

Provide? that no order shat be mad: by a State Government uader 

clause (b) for the removal of à purson Lom one Siate to another Stase except 
witk the consent of the Govern cin of that other State. 


6. Grounds of detention severable. — Where a person has been 
detained in pursuance of an order of detention under suk-section (1) of section 
3 which has been made on two or more, grounds, such order of detention shall 
be deemed to have been made separately on each of such ' grounds and accor- 
diei i E - 

(2) such order shall not be deemed to be’ invalid or inoperative 
merely because onc or some of the grounds is or are— 

© (Ù) vagw, l E 
(i1) non-existent, 
(111) not relevant, o p ` 
(iv) not connected or not proximately conrvetcC wil such yercr, 
or - ` - = 
(v) invalid for any other reason whatsoever, 

and it is not therefoic possible to hold that the Geveir mer! or officer 
making such order would have been satisfied as provided in sub-section (1) of 
section 3 with reference to the remaining ground or grounds and made the 
order of detention ; i s 

(b) the Government or officer makirg tke order of detention shall 
be dee.ned to have made the order or cetentioù under the. said sub-section (1) 
after being satisfied as provided in that sub-section with -refererce to thé re- 
maining ground or grounds. . z 


wa 


“a 
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Detention orders wot i0 be invalid or inoperative on certain grounds 
— No conton order shall be invaind or inoperative merely by reason-- 

(a) that the person to be detained thercunder is outside the limits 
of the territorial jurisdiction of the Government or the officer making the 
order of detention ; or 


(b) that the place of detention of such .person is outside the sard 
limits. 5 ` 


8. Power m relation to ani perscns. — (1) Ifthe appro- 


- priate Government has reason to believe that a person in resp<ct of whom a 


c *% 


detention order has been made has abscondcd oi is concealirg ] msclf so that 
the order cannot be executed,'that Government may— 


(a) makea report in writing of the fact toa Metropolitan Megis 
trate or a Magistrate of the first class having jurisdiction inthe place wheie ” 
the said person ordinarily resides ; and thereupon. ike provisions of section 82, 
83, 84 and 85 of the Code of Criminal Procecdure, 1973 /2 of 1974) shall 
apply i in respect of the order directing that he te detained, were a wariant 
issued by the Magistrate ; 


by-order notified in the’ Offic: al Gazette direct the said person 


to appear before such officer, at such place and within such pericd as may 


be specified in the order ; and if the said person fails to comply with such 


“direction, he shall, unless he proves that 11 was not possible for him to comply ~ 


ther>with and that ke had, within the period spcctfied in the order, infoim à 
the officer mentioned in the order ofthe rcason which rerdered comple: cr 
therewith impossible and of his whereabouts, be punishable with imprisorn.! t 
for a term which may extend to onc year, or with fine or with both. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), every offence urder cause (b) of sub-section (1) 
shall be cognizable. ` 


9. Advisory Boards. — For the purposes of sub-clause (a) of 
clause (4) and sub-claus¢ (c) of clause (7) of article 22 of the Constitution,— 


(a) the Central Government and each State Government shall, 
whenever necessary, constitute one or more Advisory Boards — each of which 
shall consist of a Chairman and two other persons possessing the qualifications 
specified in sub-clause (a) of clause (4) of article 22 of the Constitution ; 


ay) _save as Otherwise provided in section 10, the appropriate Gave: 
rnment , within five weeks from the date of detention of a person under 
a detention order, make a refernce in respect thereof to the Advisory Board 
constituted under clause (a) to cnable the Advisory Board to make the report 
under sub-clause (a) of clause (4) of article 22 of the Constitution ; 


(c) the Advisory Board to which a reference is made under clause 


-(b) shall af.er considering the referencé and the materials placed before it and 


after calling for such further information as it nay deem necessary from the 
“ppropriate Government or from any person celled for the purpose thiough 
the appropriate Government or from >the person ~ concerned, and if, in any 
particular case, it considers it essential soto do or ifthé person concerned 
desires to be heard in person, after hearing him_in person, prepare its report 
specifying in a separate paragraph thereof its opion as to whether or not there 
is sufficient cause for the detention of the person conecrn:d and submit the 
same within eleven weeks from the date of detention of the person concerned; 


- - 
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cd) when theté is a différence of opinion ańong the members forming 
the Advisory Board, the opinion of the majority of such members shall be 
deemed to be thé opmioh of the Board ; ‘ 


(ec). a person against whom an order of detention has been made under 
this Act shall not be entitled to appear by any legal practitioncr in any matter 
connected with the reference tothe Advisory Board and: the proceedings of 
the Advisory Board and its report, excepting that part of the report in which 
the opinion of the Advisory Board is specified, shall be confidential: > 


(f) in every case where the Advisory Board has reported that there is in 
its opinion sufficient cause for the detention of 4 person, the appropriate 
Government may confirm the detention order and continue the detention of 
the person concerned for such period as it thinks fit and.in every case where 

the Advisory Board has reported that there is in rts opinion no sufficient cause 
' for the detention of the person concerned, the, appropriate Government shall 
revoke the detention order and cause the person to be released forthwith. 

10. Cases in which and circumstances under which persons may be datain- 
ed for periods longer than three months without obtaining the opinion of Advisory 
Board—(1) Notwithstanding anything contained in this Act, any person 
(including a foreigner) in respect of whom an order of detention is made under 
this Act at any time before the 31st day of Jaly, 1990, may be detained with- 
out obtaining. in accordance with the provisions of sub-clause (a) of clause (a) 
of clause (4) of articlé 22 of the Constitntion, the optnion of an Advisory 
Board for a period longer than three months but not exceeding six months 
from the date of his detention, where the order of detention has been made 
against such person with a view to preventing him from engaging in traffic in 
narcotic drugs and psychotropic substances, and the Central Government or 
any Officer of the Central Governmenrt, not below the rank of an Additional 
Secretary to that Governmént, specially empowered for the purpose of this 
section by that Governinent, is satisfied that such person engages or is likely 
to engage in illicit traffic in narodtic drugs and psychotropic substances into, 
out of, through or within any aréa highly vulo-rable to such illicit traffic and 
makes a declaration to that effect within five weeks of tae detention of such 


Explanation 1.—In this sub-section, “area highly vulncrable to such illicit 
traffic” means- oe * | 

(i) the Indian customs waters ; 

(ii) the customs airports ; 

(iii) the metropolitan cities of Bombay, Ca outta, Delhi, Madras and the 
city of Varanasi ; r i Í 

(iv) the inland area one-hundred kilometres in width from the coast of 
India falling within the territories of the States of Andhra Pradesh, Goa, 
Gujarat, Karnataka, Kerala, Maharashtra, Orissa, Tamil Nadu and West 
Bengal ana the Union territories of Daman and Diu and Pondicherry ; 

(v) the inland area one hundred kilometres in width from — 

(a) the India-Pakistan borderin: the States of Gujarat, Punjab and 


(b) the India-Nepal border in the States of Bihar, Sikkim, Uttar Pradesh 
and West Bengal ; 
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(c) the India-Burma border in the States of Arunachal Pradesh, Mani- 
pur, Mizoram and Nagaland ; 


(d) the India-Bangladesh border in the States of Assam, Meghalaya, 
Tripura and West Bedgal ; 

(e) the India-Bhutan border in the States of Arunachal Pradesh, Assam, 
Sikkim and West Bengal; 

` (vi) -such other area or customs station, as the Central Government may, 
having regard to the vulnerability of such area or customs station, as the case 
ee to illicit traffic, by notification in the Official Gazette, specify i in this 


Explanation 2.—-For the purposes of Explanation 1, “customs station” 
has the same meaning as in clause (13) of Section 2 of the Customs Act, 1962 . 
(52 of 1962). . 

(2) In the case of any person detained under a detention order to which 
the provisions: of sub-section (1) apply, section 9 shall have effect subject to 
the following modifications, namely :— 
' (J) in clause (b), for the words “shall, within five weeks”, the words 
“shall, within four months and two weeks” shall be substituted ; 

(ii) in cleuse (c),— 

(a) forthe words “the detention of the person concerned”, the . words 
“the continued detention of the person concerned” shall be substituted ; 

(b) for the words * weeks”, the words “five months and three 
weeks” shall be substituted ; 

(iii) in clanse (f), for ‘the words “for the detention”, at both tho places 
where they occur, the words ‘‘for the continued detention” ‘shall be substituted. 


11. Maximum period of detention.—The maximum period for which any 
- person may be detained in pursuance of any detention order to which the 
provisions of section 140 do not apply and which has been confirmed under 
~ clause (f) of Section 9 shall be one year from the date of detention, and the 
maximum period for which. any person may be detained in pursuance of any 
detention order to which the provisions of section 10 apply and which has 
been confirmed under ‘clause (f) of section 9, read with . sub-section (2) of 
section 10, shall be two years from the date of detention : 


- Provided that nothing contained in this section shall affect the power of 
appropriate Government in either case to revoke or ‘modify the detention 
order at any earller time. 

12. Revocarion of detention orders.—{ 1) Without prejudice to the pro- 
visions of section 21 of the General Clauses Act, 1897 (10 of 1897), a detention 
order may, at any time, be revoked or modified— 


(a) notwithstanding that the order has been måde by an officer ofa 
. State Government, by that State Government or by the Central Government ; 


j 


(b) notwithstanding that the order has been made byan officer of the f 


Centra! Goverument or by a State Government, by the Central Government. 
(2) The revocation of a detention order shall not bar the making of 
another detention order ander section 3 against the same person. 


413. Temporary release of persons detained:—(\) The Central Govern- 
ment may, at anytime direct that any person detained in pursuance of a 
detention order mado by that Government er by an officer subordinate to that 
Gcvernment or by a State Government or by an offloer subordinate to a State 
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Government, may be released for any specified period either without condi- ` 
tions or upon such conditions specified in the direction as that person accepts, 
and may, at any time, cancel his release. 


(2) -A State Government may, at any time, direct that any person detain- 
ed in pursuance of 2 detention order made by that Government or by an 
officer subordinate to that Government may be released for any specified 
period either without conditions or upon such cconditions specified in the 
direction as the person accepts, and may, at any time, cancel his release. 


(3) In directing the release of any person under sub-section (1) or sub- 
section (2), the Government directing the release may require him to ‘enter 
into a bond with sureties, for the due ‘observance of the conditions specified 
in the direction. 

(4) Any person released under snb-section (1) or ‘sub-section (2) shall 
surrender himself at the time and place, and to the authority, specified in the 
order directing his release, or cancelling his release, as the case may be. 

(5) If any person falls without sufficient -cause to surrender himself in 
_ the manner ‘specified in sub-section (4), he shall be punishable with imprison- 
ment for a term which may extend to two years, or with fine, or with both. 


(6) If any person released under sub-section (1) or sub-section (2) fails 
to fulfil any of the conditions imposed upon him under the said sub-section or 
in the bond entered into by him,, the bond shall be declared to be forfeited 
and any person bound thereby shall-be liable to pay the penalty thereof. v 

(7) Notwithstanding anything contained in any other law and savo as 
otherwise provided in this section, no person against whom a detention order 
made under this Act is in force shall be released whether on bail or bail bond 
or otherwise. 


14. Protection of action taken in good faith—No suit or other legal 
proceeding shall lie against the Central Government or a State Government 


and no suit, prosecution or other legal proceeding shall lic against any person 
je aa in good faith done or intended to be done in pursuance of this 


Eis, Amendment of Act 52 of 1974.—In section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling Activities Act, 1974, to 
sub-section (1). the following proviso shall be added, namely :—. 


“Provided that no order of detention shall be made on any of the 
grounds specified in this sub-section on which an order of detention may be 
‘made under section 3 of the Prevention of lit Trafficin Narcotic Drugs 
and Psychotropic Substance Act, 1988 or under section 3 of the Jammu and 
Kashmir Prevention of Dicit Traffic in Narcotic Drugs and Psychotropic 
Substances Ordinance, [988 (J. & K. Ordinance)’. 


16. Repeal and saving.—(1) The’Prevention of Illicit Traffic in Narcotic 
Drugs and Psychotopic Substances Ordinance, 1988Ord. 7 of 1988, is here- 
by repealed. 


(2) .Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been or taken under the 
corresponding provisions of this Act. ‘ 


TON 
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THE BENAMI TRANSACTIONS (PROHIBITION) ACT, 1988 
The following Act of the Parliament, received the assent of ‘the (Presi- 
dent on Sth September, 1988 and was published in “the Gazette of India, 
Extrodinary, Part IJ, Secticn 1, dated 5th September, 1988. 


INDIAN PARLIAMENT ACT NO. 54 OF 1988, 

An Act to prohibit benami transactions and the right to recover property 
held benami and for matters connected therewith or incidental thereto. 

Be it enacted by Parliament j in the Thirty-ninth Year of the Republic of 
India as follow:— - 

1. Short title, pno d commencement —(1)_ This Act may be called 
the Bemani. Transactions, (Prohibition) Act, 1988. l 

(2) It extends to the whole of India exoept the State of. Jammu and 
Kashmir. : 

(3) The provisions of Sections 3, 5 and 8 shall come into force at once, 
and the remaining provisions of this Act shall be deemed to have come into 
force on fhe 19th day of May, 1988. 

2. Definitions—-In this Act, unless the context otherwise requires, — 

(a) “benami transaction” meanyany transaction in which property is 
transferred to one person for a consideration paid or provided by another 
person ; 

(b) “prescribed” means prescribed by rules made under this Act ; 

(c), “property” means property of any kind, whsther movable or immov- 
able, tangible or intangible, and includes any right or interest in such 
property. 

3. Prohibition of benami transactions.—(1) No person shall enter into 
any benami transaction. 

(2) Nothing i in sub-section (1) shall apply to the’ purchase of property 
by any, person in the nams of his wife or unmarried daughter and it shall 
be presumed, unless the contrary is proved, that the said property had been 
purchased for the benefit of tne wife or the unmarried daughter. 

(3) Whoever enters into any benami transaction shall be snilahable 
with imprisonment for a term which may extend to three years or with: fine 
or with both. 

(4) Notwithstandtng anything contained in the Code of Criminal Proce- 
dure, 1973 (2 of 1974), an offence under oe: section shall be non-cognizable 
and bailable. 


3. Prohibition of the right to recover property held benami.—(1) No 
suit, claim or action to enforce any right in respect of any property held 
benami against the persen in whose name the property is held or against any 
other person shall lie by or on behalf of a person claiming to be the real 
owner of such property. 

(2) No defence based on any rightin respect of any property held 
benamu, whether against the n in whose name the property is held or 
against any other person, shall be allowed in any suit, claim or action by or 
on behalf of a person claiming to be the real owner of such property. 

(3) Nothing in this section shall apply,— 


(a) where the person in whose name the property is held is a copar- 
cener in a Hindu uadivided family and the Property is held for the benefit of 
the ocopercener in the family ; or 
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(b) where the person in whose name the.praperty bs he|d’ is -a trustee Or.. 
other person standing ina fiduciary capacity, and- the property is-held -for - 
tho benefit of another person for whom he is a Gij or towards whom ho 
stands. in. such.capacity. 


5. Property held'benamiliable to acqutsition —{ 1) All;properties held 
benami shall he subject to acquisition by such authority, in such manner and 
after following such procedure, as may’be prescribed: 

(2) For:the removal of doubts, it‘is-hereby declared that no amount shall 
be payable for the aquisition of any property under sub-section (1), 


6. Act not to apply in certain cases —Nothing in this Act shall affect 
the. provisions. of Section 53 ofthe Transfer of Property Act, 1882 (4 of 1882), 
or any law.relating:to transfers for an illegal purpose. 


7. Repeal of: provisions of certain Acts. —{1): ‘Sections 81, $2 and 94 of. the’ 
_ Indian Trusts Act, 1882 (2 of 1882), Seetion' 66 of the Code of CiviliProce- 

dare, 1908 (5 of ake and Section 281- A of EAE 1961 (43 of: 1200; 
» are hereby repealed. 


(2) For the removal of doubts, itis hereby declared-that nothing. in 
sub-section (L) shall affect the continued operation of Section 281-A of the 
Income-tax Act, 196! (43 of 1961.) ‘inthe State of Jammu and Kashmir. 


8. Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rūles..for carrying out the, purposes of 
this Act. 


(2) In particular, and without prejudice to the generality of the fore- 
going: power, such rules may provide for: all or any of the following matters 
namely :— 


- 


. (a) the duthority competent to acquire properties under section 5; 


(b) the manner in which, and the procedure to be followed for, the 
acquisition of properties under Section 5 ; 


(c) any other matter which is required to be or may, prescribed. 


(3) Every rule made wader this Act shall be laid, as soon as may be 
after ıt is made, before each house of Parliament, while it is in session for 
a total period of thirty days which may be comprised in one seesion or im 
two or more successive sessions, and if, before the expiry of the session 
immediately following the sessions or tho successive sessions aforesaid, both 
Houses agree in making any modification ‘in the rule or both Houses agree 
that the rule should not made, the rule shall thereafter have effect only 
in such modified form or beof no effect, asthe oase may be ; so however, 
that such modification or annulment shall be without Tow to the validity 
of a. ything previously done under that rule. 


9. Repeal and saying.—({1) The Benami. Transaction (Prohibition of the 
Right to Recover Property) Ordinance, 1988 (Ordinance 2 of 198g), is hereby 
` repealed. 


(2) Notwitstanding such repeal, anything dono or any action taken 


r = 
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order the said Ordinance shall be deemed to have been done or taken under 

the corresponding provisions of this Act. | , 
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THE NATIONAL WATERWAY (SADIYA-DHUBRI STRETCH OF `` 
THE BRAHMAPUTRA RIVER) ACT, 1988 


Tne following Act of Parliament received the assent of the President- on ` i 
the Ist September, 1988, and was published in the Gazette of cet Extra- 
ordinary, Part II, Section 1, No. 53 dated September 1, 1988. 


INDIAN PARLIAMENT ACT NO. 40 OF 1988 


An Act to provide for the declaration of the Sadiya-Dhubri Stretch of 
the Brahmaputra river to’be a national ,waterway and also to provide for ` 
the regulation and development of the said stretch of that river for purposes 
of shipping and navigation onthe said waterway and for matters connected 
therewith or incidental thereto. l 


_ Be it enacted Coe eameney in the Thirty-ninth Year of the Republic of: : 
. india as follows :— ‘ 


1. Short title and commencement.—(1) This Act -may.be called the | 
ieee Waterway (Sadiya Dhubri Stretch of the brahmapnatra River) Act, 
1988. 


(2) ‘It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette appoint. 


2. Declaration of Sadiya-Dhubri Stretch of Brahmaputra river to be 
national waterway.—The Sadiya-Dhubri Stretoh of the Brahmaputra river, 
the limits of which are specified in the Schedule, is hereby declared to be a 
national waterway. 


3. Declaration as to sings of control by the Union of Sadtya-Dhubri 
Stretch of Brahmaputra river for certain purposes.—It is hereby declared that 
it ig expedient inthe public interest that the Union should take under its 
control the regulation and development of Sadiya-Dhubri Stretch of the . 
Brahmaputra river for purposes of shipping and navigation on the national 
waterway to the extent provided in the Inland ECESE Authority of India 
Act, 1985 (82 of:1985).> 
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THE SCHEDULE 


(See section 2) 


Limits of the National Waterway (Sadiya-Dhubri Stretch of the 
Frahmaputra River) 


From a line drawn across the Brahmaputra river from the point on the ` 
north bank ofthe Kundi river at its confluence with the Brahmaputra river 
near Sadiya to the beginning of the river island Majuli and therefrom through 
all the channels of the Brahmaputra river on either side of the river island 
Majuli up to the end’ ofthe river island Majuli and then up to the inter- 
national border down steam of Dhubri. 
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RAJASTHAN ACTS, ORDINANCES & 
NOTIFICATIONS ` 
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THE UNIVERSITY OF RAJASTHAN (AMENDMENT) ACT, 1988 


The following Act cf the Rajasthan State Legislature received the 
Assent of the Governor cn tke 15th day of October, 1988 and was published 
in the Rajasthan Gazette, Extiuord rary Part IV (Ka) dated October 15, 1988, 


RAJASTHAN ACT NO. 10 OF .1988 


An Act further to amend the University of Rajasthan Act, 1946. 


Be it enacted by the Rajasthan St ‘e Legislature in the i a 
Year of the Republic of India as foli ws :-- 


i. Short title and commencement. (1) This Act may be called the 
University of Rajasthan (Amendment) Act, 1988. 


(2) It shall be deemed to have come into force on 22nd July, 
1988. 


2. Amendnrent of section 5 of the University of Rajasthan Act, 1946. 
-- In Section 5 of the University of Rajasthan Act, 1946,— 

(a) for the expression ‘‘its constituent colleges”, the expression 
“all its constituents colleges” shall be substituted; ` 

(b) between the expression “institutions ‘and institutes” and the 
expression “all such colleges”, the expression “other than the Institute of 
Correspondence Studies” shall be inserted and shall be deemed to have 
always been inserted ; 

(c) after the expression ‘‘other than the Institute of Correspon- 
dence Studies" inserted as aforesaid, the expression ‘and all other colleges, 
institutions and institutes situated within the Municipal limits of Jaipur” 
shall be inserted ; and . 

(d) for the expression “and the Malviya Regional Engineering 
College, Jaipur and the Engineering College, Kota’’, the expression "all the 
Engineering colleges, institutions and institutes in the State except the M. 
B.M. Engineering College, Jodhpur, and such other colleges, institutions 
and institutes in the Sfate as the State Government may, by notification in 
the Official Gazette direct”, shall be substituted. 


3. Repeal and Savings. — (1) The University of Rajasthan 


a Ordinance, 1988 (Ordinance No. 5 of 1988) is hereby repe- 
ale 7 
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(C) Notwinstandıirg cuch repeal, all things done, actions taken 
Ur Gaei. made under the principal Act as amended by the said Ordinance 
shall Le deemed to have been done, taken or made under the principal Act 
as amended by this Act. 


amna ie a 


THE RAJASTHAN APPROPRIATION (NO..3) ACT, 1988 


The following-Act of the Rajasthan State Legislature received ihe 
_Assent of the Governor on the 15th October 1988 and was published in the 
Rajasthan Gazette, Extraordinary. Tart IV (Ks) dated [Sth daso oi October, 
1988. P 

o RAJASTHAN ACT NO. 12 OF 19%8 ` 

An Act to authorise. paymert and appropriation of certain friiher 
Sums from and out of the Consolidated Fund of the State for the Sciv «cs 
of the financial year, 1988-89 ending on the 3ist day of March, 1989 
i Be it enacted by the Rajasthan State Legislature in the Thirty- a 
Year of the Republic of India, as follows :— 


- 1. Short title. — This Act may be called tke en Tryro, 
priaticn (Ne.-3) Act, 1988. 
J e’ ; E - (Text Omitted) 


Pewee) 


TEE RAJASTHAN SALES TAX (SECOND AMENDMENT) 
ACT, -1923 


The following Act of the Rajistlan State Legists vie received the. 
Assent of the Governor on the 15th day of € ciole:. 19t$a1 a was published 
in the Rajasthan Gazette, Extraordinary, Part TV (Ka) dated Octoter 15, 
1988. Es 





RAJASTHAN ACT NO. 13 OT 1988 
An Act further to amend the Rajasthan- Sales Tax Act, 1954. . 
Be it enacted by the Rajasthan Statc Legislature an tke Thirty-nisth 


Year of the Republic of India as follows :— 


© $ Short title and commencement —' (1) This Act may be called 
‘the Rajasthan Sales Tax (Second Amendmeat) Aci, 1988. 
( (2). This section and section 4 shal] come into force at once and 
the remaining sections shall be deemed to have come.into fi «. 28 under:-- 
a) section 2,.0n the 7th day of September, 1988 ; and 
D section 3 on the 2nd August, 1988. 


2. Amendment of section 2, Rajasthan Act 29 of 1954..— In section 
2 of the Rajasthan Sales Tax Act, 1954 {Rajasthan Act 29 of 1954), herein- 
after referred to as the principal Act, — 
(a) the existing clause (u) esso inserted by the Rajasthan Sales 
Tax (Amendment) Act, 1988 (Act No. 9 of 1988), shall be and shall be 
deemed always to have been omitted ; and : 
, (b) after the existing clause (t), the following new clause shall be 
and shall be deemed to have been inserted from 22nd April, 1988, namely:— 
“(u)- “Works contract? includes any agreement for the building, 
construction, manufacture, processing, fabrication, ejection, installation, 
fitting out, over-hauling, repair. improvement, modification, whitewashing, 
painting, varnishing and other similar ‘activities or commissioning of any 
mavable or immovable property for cash, deferred payment or other valu- 
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able- oe but excludes a works contact purely of labour or 
service.’ $ ; 


3. Amendment of section 14-C, Rajasthan Act 29 of 1954. — In 
the third proviso to sub-section (3) of section 14-C of the principal Act, for 
the words “three months’’, the words “nine months” shall be and shall be 
deemed always to have been substituted. 


4. Repeal and Savings, — (1) The Rajasthan Sales Tax (imen 
ment) Ordinance, 1988 (Ordinance No. 7 of 1988) and the Rajasthan Sales 
Tax (Second Amendment) Ordinance, 1988 (Ordinance No. 10 of 1988) are 
hereby repealed. 

(2) Notwithstanding such repeal, a)l -things done, actions taken 
or orders made under the principal Act es amendcd bv the said Ordinances 
shali be deemed to have. been done, tahen or mace undor the principal Act 
„a> amenced by this Act. ; 





" 
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THE LOY NEAL SUTAL. UNIVERSITY 
l (ET a acr ES a ” 

The following Act of ike ©.yi:.han State Legislature received ihe 
Assent of the Governor on the Le dey of Octoter, 1988 and was published 
in the Rajasthan RARU, Extraordinary, Part IV (Ka), dated October HS5, 
1988. i 

ATT NO 1} AR 1088 
-Àn Act % Tic te dire 2 ctctdai Sukhadia University Act, 
1962, 


Be it enacted by the R. jasthan State Legislature i in 1 the Thirty-ninth 
Year of the Republic of Fruta as feh >was -- 
1. Short nile are comme: coment -- (1) This Act may be called 
the Mohkautal Sukbaedia Unversity (Amer. daent) Act, i988. 
(2) It shal; Le damed to hove tct into force on 24th July, 1988. 
2 Amendment of section 2, Rajasthan Act 18.of 1962. — In section 
2 of the Mohanlal Sukhadia University Act, 1962 (Rajasthan Act 18 of 1962) 


hereiafter referred to as the principal Act,— 
(a) after the existing clause (a), the pong new clauses shall be 


inserted, namely :— 
“(b) “Affiliated College” means an educational institution admitted 


to the privileges of the University ; 
(bb) “Autonomous College”. means-an educational] institution dec- 


Jared as such under the provisions of this Act;’’: 
(b) for the existing clause (d), the cellon g shall be substituted, 


namely :— 
‘*(d) “Constituent College” means ‘a college magta ingd by the 


University;””; and 
(c) after the e existing clause (fF), the follcwing new aane (fF) shal. 


be inserted, namely : 
CET) Prine: pal” means the chief executive officer ofa college or 


any person duly appointed to act as such ;”. 
3. Amendment of pecan 3, Rajasthan Act 18 of 1962.— In section 
3 of the principal Act,— 


Ay ' RAJASTHAN ACT NO, 13 oF 1988 a [ 1989 





(a) after sub-section (2), the following sub-section shall be irser- 
ted, namely :— 


(3) . The jurisdiction of the University: shall extend to, and the 
powers conferred ty or under this Act shall be exercisable in the Law 
College, Udaipur, School of Basic Sciences and Humanities, Udaipur by 
whatever name or names it may be designated, and also in such other cons- 
tituent, affiliated or autonomous colleges, institutes, institutions and depar- 
tments within the Stale of Rajasthan as may be specified by notification in 
the Official Gazetté by the State Government.”; and 

(b) the existing sub-section (4) shall be substituted by the follow- 
ing, namely :— 


. (4) The State Government may, by order in writing,— l 

(a) require qny institute, institution or college within the territo- 
rial limits of the University to terminate, with effect from such date as miy 
bè specified in the order, its association with, or its admission to the piivi- . 
leges of, any other University incorporated by law to such extent as may be 
considered necessary and proper, or . 

(b) exclude, to such extent as may be considered necessary ard 
proper, from association with, or from admission tothe privileges of ile 
University constituted by this Act any institute, institution or college spcci- 
fied in the order which. in ths opinion of the State Government, is required > 
to be self governing or to be associated with or admittcd to the privileges 
of, any other University or body.”’. 


4. Amendment of section 7, Rajasthan Act 18 of 1662, — In section 
7 of the principal Act, after the existing clause (d), the following new clauses 
shall be inserted, namely :— 


‘“(e) to admit colleges, institutions and institutes not, maintained by 
the University, to the privileges of the University, and to withdraw all or 
any of these privileges, g 


(ee) to confer autonomous status on a colleges, instituticn or depart- 

ment, as the case may be, subject to such conditions as may be laid down 

in this Act oras may be prescribed by the Statutes and to withdraw the 
, autonomy,” 


5, Aneta of section 9, Rajasthan Act 18 of 1962.— In section 
9 of the principal Act,— 
* (a) sub-clause (vii} of clause (a) shall be substituted out the follow ` 
ing, namely : ye 
** (vil) the Deans of the Constituent Colleges,’’; 
(b) sub-clause (viii) of clause (a) shall be omitted. 


.6. Substitution of section 15, Rajasthan Act 18 of 1962. — “The 
existing section 15 of the principal Act shall be substituted by the following, 
namely :—~- 


“15, Deans of the Constituent Colleges. .— (1). Each Constituent © 
College shall have a Dean. 

(2) Every Dean shall be appointed by the Board on the recom- 
mendations of the Selection Committee consisting of such persons as may 
be prescribed. 

' (3) The Dean shall be responsible to the Vice-Chancellor for all 
matters concerning his College.’’. 


- 


+ 
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7. Amendment of section 19, Rajasthan Act 18 of 1962. — In sub- 
section (D of section 19 of the principal Act, the existing clause II and 
clause III shall be substituted by the following, namely :— 


“Il. Ex-officio Members.— 
(i) the secretary to the Government of Rajasthan, Finance Depa- 
ttment ; 
(ii) the secretary to the’ Government of Rajasthan, Education. 
Department ; 
(iu) the special secretary to the Government of Rajasihan, Plann- 
ing Depariment ; 
(iv) the Director of Co! lege Education, Rajasthan ; and 
(v) -the Registrar of the University- Member-Secretary. 


Explanation. — Ex-officio member mentioned at (i) to (ii) shall 
include their respective rominees who shall include their respective nominees 


who shall not be telow the rank of special secretary to the Government of 
Rajasthan. 


II. Nominated Members.— 
n) two persons nominated by the Vice- Chancellor from amongst 
the Deans for one yeer ; 
(7) {wo Universny Professors nominated by the Vice- Chancellor 
for one year ; 
. (iii) two emiment edacation:sts (o be nominated by the Chancellor 
for one year ; 

(iv) one teacher other than the Professors, working in the Univer- 
sity or in a Constituent college to be nominated by ‘the Vice-Chancellor for 
one year ; 

(v) one Principal of a coliege from amongst the affiliated colleges 
to be nominated by the State Government for one year ; and 

(vi) two members of Stato Legislature to be nominated by the 
Stats Government for one year.’’. 


8. Amendment of section 21, Rajasthan Act 18 of 1962. — Sub- 
section (1) of section 21 of the principal Act shall be substituted by the 
following, namely :— 


(1) There shall be an Academic Council of the University consis- 
ting of the following as members, namely :— 
{a) Vice Chancellor “Ex-officio Chairman ; 
(b). Dean of Post-graduate’ studies ; 
(c) One professor from each faculty to be nominated by the Vice- 
Chancellor ; 7 
(d) One Head of a Constituent Colleg: to be sommated. by ches 
Vice-Chancellor : 
(e) Secretary to the State Geverrment inthe Education Depa. t- 
ment or his nominee not below the rank of a special secretary } 
Ó Director of College Education, Rajasthan ; 
" Heads of Univers'ty Departments : 
(h) one Principal of an affiliated college to be nominated by the 
State Government ; 
(1) two persons having special attainment in the field of studies 
not being employees of the University,. one te be nominated by the Vice- 
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Crancellor and the other by the State Government ; 

j) one teacher other than the Professors, from Consistituent 
college/department having a minimum ten years’ experience in teaching 
degree or post-graduate classes to be nominated by the Vice-Chancellor ; 

(k) one teacher other than the Principals, from an affiliated coll- 
ege, having a minimum ten year’s experience in teaching degree or post- 
graduate classes to be nominated by the State Government ; and, 

(1) the Registrar of the University .... Member-Secretary.’’. 


9, Amendment of section 22, Rajasthan ¢ct 18 of 1962, — In sub- 
section (1) of section 22 of the principal Act, forthe words “all the cc]l- 
` eges”’, the words “the University” shal] be substituted. $ 


10. Substitution of section 23, Rajasthan Act 18 of 1962. — Section 
23 of the principal Act shell be substituted by the following, namely :— 


. “23. The council of Deans. — (1) The Council of Deans ‘shall be 
incharge of all administrative matters pertaining to constituent collcges and 
University Teaching Denartments including student discipline in such 
colleges or departments and shall-make its recommendations to the Board. 

(2). It shall consist of— 
4 the Vice-Chancellor as its Chairman ; 
e thr Dean of student welfare ; and 
(© the Deans of Colleges.’’. , 


->> 44. Substitution of section 24, Rajasthan Act J8 of i7 — Tle 
existing section 24 of the principal Act shall be substituted tya ich re WiDg, 
namely :— 


“24. The Board of Studies. — 1) There shall be such ninen o 
Boards ‘of Studies as may. be determined by tke statutes. 
- (2) A Board or Studies shal! be constituted-in the manner. cons: xt 
of such members, exercise sica pawers and perform such functions as may 
be prescribed... : 


- 12.. Substitution of section 25, Rajasthan Act 18 of 1962. — The 
existing section 25 of the principal Act shall be substituted By the follc wing, 
namely :— 


“25. Teaching of the University. if) All teaching retorni by 
the University shall be conducted in the University departmedts or in coll- 
eges, institutes and institutions. 

(2) The authorities responsible for organising such teaching shal] 
be such as may be preszribed. 

(3) The courses of study and curricula shall be such as may be 
ji by statutes end subject thereto, by the regulations. ”. 


` 13. Insertion af new sections 26 and 27, Rajasthan Act 18 of 1962. — 
After section 25 of the principal Act, a8 so substituted the following sections 
Shall be ingested, namely : — i Ke 


“26. Conferment of Autonomous Status. — (1) An affiliated college 
or a recognised institution or a University department may be conferred the 
autonomous status by the University in the matter of admission of students, 
prescribing the cources of studies, imparting instructions and training, hol- 
ding of examinations and the powers to make necessary rules for the pur- 
pose. 
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(2) The Board shall for the purpose of satisfying itself about the 
standards of education in such a college, institution.or department, may 
' direst an enquiry to be made in the prescribed manner by a standing comm- 
ittee consisting of such persons as are deemed fit. 


3) On receipt of the report of the said committee and the reco- 
mmendations of the Academic Counci] thereon, the Board on being satis- 
fied, shall refer the matter to the University Grants Commission and the 
State Government to obtain their concurrence. 


(4) On receipt of such concurrence, the University shall confer 
{he autonomous status on the college, the institution or the department, as 
the case may be. 


(9 The status of autonomy may, be granted initially for a period 
of five years subject to review by an expert committee to be constituted for 
this purpose. The commiu:tce shall comprise the following, namely :— 

- (a) one nominee of the University ; 

tS) one nominee of the Siate Government ; ù 

c) one nominee of the University Grants Commission ; 

ta one Principal of an autonomous college io be nominated by 
the Vice-Chancellor. ; and 
: (e) an officer of the University to be nominated by the Vice-Chan- 
cellor. 


(6) The Cumm.tice shai ‘ulimit its report to the Board for fur- 
ther action. 


(7) The University shall continue to ¢xercise general supervision 
over such college, institution or depaitment and to confef degree on the 
students of such college, institution o department. 


(8) The autorxomous college, institution or department shall 
appoint such committees as may be prescribed for the proper management 
relating to academic, nancial and administrative affairs. 


(9) Every autonomous college, institution or department shall 
furnish such reports, returns and other informations as the Board may fed: 
uire from time to time. 


(10) The Board shall cause every autonomous TO IERS: institution , 
or department to be inspected trom time to time. 


27.. Withdrawal of autonomous status. — (1) The conferment of 
autonomous status may be with drawn by the University if the college, ins- 
titution or department has failed to observe any of the conditions of i:s 
conferment or the efficiency thereof has so deteriorated that in the interest 
of education it is necessary to de se. 

(2) Before an order under sub-sectien €1) is made, the Board shall 
by one month’s notice in writting, call upon the colicge, institution or depa- 
rtment to show cause why such an order should not be made. 

(3) On receipt ‘of the explanation, if any, made by the college, 
institution or department in reply to the notice, the Board shall, after con- 
sulting the Academic Council and the University Grants Commission report 
the matter to the State Government. 

(4) The State Government shall, after such further enquiry, if any, 
az may be deemed fit, record its opinion in the matter and convey its deci-’ 
sion to the University and the University shall thereupon make such order 
as it deems fit. 
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(5). Waere mn the case e cf an autonomcus college, institution or 
derertment, the autonomous status conferred under section 26 is withdrawn 
Ly an order made under sub-section (4), such college, inststitution or depar- 
tment, as the case may be, shall cease to have an autonomous status from 
the date specificd in the order. ae 


14. Amendment of section 32, Pajasthan “ct 18 of 1962. — Sub- — 
section (1) of section 32 of the ‘principal Act shan be eupeutnied by the 
following, namely :— 


“(1) The appointment of teachers ‘of the University shall be made in 
accordance with the provisions of the Rajasthan Un:versities’ Teachers and. 
Officers (Selection for Appointment) Act, 1974 (Aci No. 18 of 1974).”’. 


15, Repeal and Savings. — (1 The Mohanlal Sukhadia University 
(Amendment) Ordinance, 1988- (Crdincnce No 6 of 1988) is hereby repe- 
aled. . 

(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act as amended by the aforesaid Oidirance 
shall be deemed to have. been done, taken or made under the principal Act 
as. amenced by this Act. 


aamen meene gemman memen 


-TAE RAJASTHAN TAX ON ENTRY OF MOTOR VEHIC LES 
INTO LOCAL AREAS ACT, 1988. 


: The folldwing Act of the State Legislature received the «s err of tl. e 
President on the 8th November, 1988 and was published in the nejasthan 
Gazette. Extraordinary, Pait IV (Ka) dated 8th November, 1988. 


_ RAJASTHAN ACT NO, 14 OF 1988 


An Act to provide for the levy of tax on the entry of moie! vchicies 
into the local areas of the State for use or sale therein, 


Be it enacted Ly the Rajasthan State Legislature in the Thirty-ninth 
Year of the“Republic of India as follows :— 


1. Short title and commencement. — (1) This Act may be called - 
the Rajasthan Tax on Entry of Motor Vehicles into Loca! Areas Act, 1988. 

(2) It shall be deemed to have come into force on the 7th day of 
September, 1988. 


2. . Definitions. — (1) In this Act, unless the context otherwise 
requires, — 

(a) “accessories” means the car air-conditioner, music system and 
any other article fitted to a motor vehicle and which is not included in the 
original invoice ; 

(b) “Entry of a motor vehicle into a local area”, with all its gram- 
matical variations and cognate expiessiors, means cntry ‘of a motor vehicle 
into a local area from any place cutside the State but not being a place out- 
side the territory of the Union of India for use or sale therein ; 

(c) “importer” means a person who, in any capacity brings or 
causes to be brought a motor vehicle into a local area from any place out- 
. side the State but not being a place outside the territory of the Union of 
India for use or sale therein ; 

.(d) “Local area” means the area within the limits of — ' 

i) a panchayat established under the Rajasthan Panchayat Act, 
1953 (Act No. 21 of 1953) ; or 
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THE BOMBAY ELECTRICITY DUTY (GUJARAT AMENDMENT) 
ACT, 1988 

The following Act of the Gujarat Legislature having Bees assented to by 
the Governor on the 2nd August, 1988. was published in the “Gujarat 
Government Gazette” Extraordinary, Part IV, dated 2nd August, 1988. 

GUJARAT ACT NO. 7 OF 1988 

An Act further to amend the Bombay Electricity Duty Act, 1958. 

w is hereby enacted in the 'Ihirty-ninth Year of the PEE SS er India 
as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Bombay Electricity Duty (Gujarat Amendment) Act, 1988. 

(2) It shall be deemed to have come into force on the Ist June, 1988. 

2. Amendment of section 2 of Bombay XL of 1958.—In the Bombay 
Electricity Duty Act, 1958 (Bom. XL of 1958) (hereinafter referred to as 
“the principal Act”), in section 2,— 

(1) for clause (bb), the following clause shall be anc shall be deemed 
always to have been substituted with effect from the date of coming into 
force of the Bombay Electricity Duty (Gujarat Amendment) Act, 1983 (Guj. 
17 of 1983,) namely :— 


“(bb) “industrial undertaking” means an undertaking engaged predomi- 
nantly in— 

(i) the manufactúrė or production of goods (other than eatables or 
drinks), or 

(1i) any job work which results in the manufacture or production of 
goods (other than eatables or drinks), 
but does not include a service undertaking. 

Explanation. — For the purposes of this olause and diate (ee) an under- 
taking engaged in the manufacture or prodoction of goods and also in any 
one or more of the activities specified in clause (ee) — 

(a) shall be deemed to be— 

(i) engaged predominantly in the manufacture or production of goods 
(other than eatables or drinks) if the gross annual ‘income: of such undertaking 
from such manufacture or production for the accounting year of such under- 
taking preceding the period in respect of which the duty js levied is greater 
than the gross annual income of such undertaking for that accounting voas 
from such activity or activities, 
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(ii) a service undertaking engaged predominantly in any one or more of. 
the activities specified in clause (ee) if the gross annual income of such under- 
taking from such actıvity or activities forthe accounting year of such under- 
taking preceding the period in respect of which the duty is levied is greater 
than the gross annual income of such undertaking for that accounting year 
from such manufacture or production; l 


~ (b) shall until such gross annual income is available, be deemed to be | 
an undertaking falling under sub-clause (i) or, as the case may be, sub-clause 
(ii) of clause (a) on the basis of the declaration . made by the undertaking to 
such authority as the Stato Government may, by notification in the Official 
Gazette, specify ; and on.the availability and verification of such income the 
undertaking shal) be treated as if it bad always been the undertaking to which 
sub-clause (1) or as the case may be. sub-clause (ii) of clause (a) applied having 
regard to such inoome ;”” ; : a 

(2) for clause (ee). — ` 

(a) the following clauso shall be and shall be deemed always to have 
' been substituted for the period commencing on the date of coming-into force 
of the Bombay electricity Duty (Gujarat Amendment) Act, 1983 (Guj. 17 of 
1983,) and ending on the 21st July, 1987, namely :— 


“(ee) “service undertaking” means an undertaking which is engaged 
predominantly in all or any Of the following activities irrespective of whether 
all or any of these activities result in the manufacture or production of goods, 
hamely :-— l i - 

(1) repairs, renovation, reconditioning, restoration, restitution or pre- 
servation. 

(ii) cleaning. 

(iii) polishing, 

(iv) cutting or pressing, ` "~ ; 

(v) drawing, stretching twisting, rolling, re-rolling or orientation of 
non-ferrous materials, including stainless steel materials, 

(vi) case hardening carbonising or any other surface treatment, 

(vii) coating of any surface with any material, Sf 

(viii) electronic data processing, 


(ix) such other activity as the State Government may by notification in 
the Offictal Gazette specify” ; 

(b) the followmg clause shall be and shall be- deemed always to have 
been substituted with effect from the 22nd July, 1987, namely :— 
^o “(ee) “service undertaking” means an undertaking which is engaged 
predominantly in all or any of the following activities, irrespective of whether 
all or any of these activities result in the manufacture or the production of 
_ goods, namely :— ` . 

= (i) ~repairs, renovation, reconditioning, restoration restitution or pre- 

se1vation. l 
(ij) cleaning, 
(iii) polishing, 
(iv) cutting or pressing, 
(v) case hardening, carbonising or any-other surface treatment, 


$ 


+ 
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(vi) | electronic data processing, i 
~ (vii). such other activity as the'State Government may, by notification, in 
the Official Gazette specify ; 

3. Bom. XL of 1958 as amendéd by this Act to effective notwithstdnd- 
ing any Judgment ete. of any court or other authority. (1) Notwithstanding 
anything contained ma any judgment, decree or order of any court or other ` 

authority to the contrary, any levy or payment of electricity duty made or. 


_ purporting to have been made by or to the State Government in respect of 


any service undertaking and any action or thing taken or done in relation to 
such levy or payment under the provisions of the principal Act during the 
period beginning with the commencement of the Bombay Electricity Duty 
(Gojarat Amendment) Act, 1983 (Guj. 17 of 1983,) and ending with the day | 
immediately preceding the date of the commencement of this Act, shall be 
deemed to be as valid and effective as if such levy or payment or such action 
or thing had been made, taken or done under the principal Act as amended 
y this Act and accordingly— 


(a) allacts, proceedings, or things done or taken by the Government 
or by any officer’ of the Government or any other authority in connection 
with the levy and payment of electricity duty in respect of any service undér~ 
taking shall for all purposes, be deemed to be and to have always been Aone 


or taken in accordance with law ; 


(b) it shall be lawful for the Collector of Electricity Duty to decido 
any case relating to the payment of electricity duty in respect of any 
service undertaking’ in accordance with the principal Act as amended by this’ 


(c) no suit or other proceeding shall be maintained or anani in 
any court or before any authority forthe refund of any such duty and no 
court shall enforce any decree or order. directing the refund of any such 
duty. 

. (2) For removal of doubts,: it is hereby declared that nothing in sub- 
section ()) shall be construed as preventing any person— 


(a) from questioning in accordance with the provisions of the principal 


Act as amended by this Act, any levy or payment of duty referred to in sub- 
section (1) ; or 


(b) from claiming refurd of any duty paid by him in excess of the 
amopnt due from him by way of duty under the principal Act as amended by 
this Act. 3 ? 


Ex planation.—For the purpose of Baio (1), “Collector of Electricity 
Duty” means a person appointed as such by the State Government for the 
administration of the principal Act and the rules thereundcr. 


4." Repeal and savings.—(1) The Bombay Elxctricity Duty (Gujarat 
Amendment) Ordinance, 1988 (Guj. ‘Ord. 3 of 1988) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
rn have been done or taken under the principal Act as amcndcd by this 

ct 
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THE GUJARAT SALES TAX (SECOND AMENDMENT) ACT, 1988 
The following Act of the Gujarat Legislature having been assented to by . 
the Governor on the 4th August, 1988 was published in Gujarat Goverament 
Gazette, Extraordinary Part IV, dated August 4, 1988. 


GUJARAT ACT NO. 8 OF 1988 , 

re Act further to amend the Gujarat Sales Tax Act, “1969. 

It is hereby enacted in the Thirty-ninth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—{l) This Act may be called the 
Gojarat Sales Tax (Second Amendment) Act, 1988. 

(2) It shall come into. force on such date as the State Gaan may, 
by notification in the Officlal Gazette, appoint. 


2 Amendment of section 2 of Guj. 1 of 1970.—In the Gujarat Sales Tax 

Act, 1969- (Guj. i of :970) (heremafter referred to as the princi, « Act) i io 
section 2, in clause (32), after the words “gene al sales tax” the words * ‘turn- 

over tax” shall be inserted. 

3. Amendment of section 3 of Guj. | of 1970.—In the principal Act, in 
section 3, in sub-section (4).-— 

(1) inclans@ (iii) for the letters and figures “Rs. 50,000”, the letters 
and figures “Rs. 75,C00” shal! be substituted ; 


(2) jn clause (iv), for the letters and figures “Rs. l 25,000” the letters 
and figures “Rs. 2,00,000” shall be substituted. 


4. Amerdment of section 4-A of Guj. 1 of 1970.—(1) In the principal 
Act, in section A, in sub-section (1), for the “words “twenty paise ia the 
rupee”, the words “twenty-five paise in the rupte” shall be substituted. 

(2) The amendment made by sub-section (1) shall Temain effective are, 
and inclusive of the 3ist July, 1989. 

5. Insertion of new section 10A in Guj. 1 of 1970. —In the principal Act, 
after section 10, the following section shall be inserted namely— 


“IOA. Levy of turnover tax on goods specified in Schedules I] and IH in 
case of certain dealers.—(1) Where the turnover of erther of all sales or of 
all purchases by any dealer liable to pay tax under section 3, except the 
dealer referred to in sub-clause (f) of clause (10) of Section 2 has first exceeded 
Rs. 99,99,999 in any year, there shal] be levied a turnover tax on the total 
turnover Cf sales effected by him of goods specified in Schedules TI and DU, 
at the rates specified in the Table below. 


TABLE 
| Limits of turnover Rates of tax 

1. Where the total turnover is one crore of One per cent of the total 

rupees or more but less then three crores _ turnover. - 

of rupees. 
2. Where the total turnover is three crores One and one-fourth ~ 

of rupees or more but tess: than five per cent of the total turn- 

© crores of rupees, . | over. 

3. Where the total turnover is five crores of One and one-half per cent 


rupees or more. of the total turnover. 
(2) For the purpose of calculating the amount of tax payable under 
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sub-section (1), the following shall be deducted from the total turnover af 
sales namely :— 
(a) resales of goods on the purchase of which the dealer is liable to pay 
purchase tax under section 16; 
(b) resales of goods purchased by the dealer from a Registered dealgr 
otherwise than on a certificate furnished under section 12 or 13; 
(c) resales of goods purchased by the dealer from a dealer liable to pay 
tax under seotion 4, if a certificate as provided in the proviso to su 
` (1) of section 4 is furnished ; 


(d) sales of goods or resales of goods to which clause (b) or clause (c). 
does not apply, to alicenced dealer, a recognised dealer ora commissioa 
agent holding a permit, who purchases on behalf of a principal, upon suck 
dealer or commission agent, as the case may be, furnishing certificate as pro- : 
vided in section 13, by virtue of which the sales of goods spccified -im 
Schedule II-Part A are exempt from sales tax, Schedule [[-Part B are exempt - 
from general sales tax, and Schedule III are exempt from both‘ sales tax and © 

. general sales tax ; 


(e) sales of declared goods ; 

(f) sales of goods wholly exempt from payment of tax under sec. 49. 

(3) Forthe purpose of calculating the limit of turnover for arriving 
at the rate of tax payable for a dealer under sub-section (1), deductions 
under clauses (a) to (f) of sub-section (2) shall be ignored as if no such 
deductions were permissible. 


(4) The turnover tax shall be paid by the dealer before furnishing the 
declaration or return for the period in whilethe turnover either of all sales 
or of all purchases as computed from the commencement of the year first ` 
exceeds Rs. 99,99,999. The taxso payable shall be forthe period from 
the commencement of the year to the end of the period covered by such 
declaration or return and the dealer shall continue to be liable to pay the 
turnover tax for that year for all the subsequent periods till the end of that | 


(5) Notwithstanding anything contain’d in this Act, no dealer shall 
collect any amount ‘by way of turnover tax payable by him under this 
section ;’ 


6. Amendment of section Il of Guj. 1 of 1970.~—In the principal Act, in 
section 11. - 

(a) for the words and figures “under section 7, 8 or 10”, the words, 
figures and letter “under section 7,8,10 or 10A” shall be substituted, 

(b) inthe marginal note, for the words and figures ‘“'section 7,8 or. 
10” the words, figures and letter “section 7,8,10 or I0A” shall be sabsti- 
tuted. 

7. Amendment of sec. 15B of Guj. I of 1970. —In the principal Act 
in section 15B, for the words “two paise in the rupee” the words “four paise 
in the rupee” shall be substituted. 

8. Amendment of section 46 of Guj.-1 of 1970.—In the principal Act, 
in section 46, in sub-section (1), for the word and figures “‘section 56” where 
they occur at two places, the words, figures. and letter “section 10A or sec- 
tion 56 or both” shall be substituted. 

9. Inscrtion ae new section 55A in. Guj. 1 of 1970.—In the prinelpal Act; 
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after section 55, the following section shall be and shall be deemed to have 
been inserted with effect from the 5th August, 1985, namely -— 


'“55A4. Composition of tax.—(1) The Commissioner may, in such 
cirtumstances and subject to such conditions as may be prescribed, permit 
every dealer referred to in sub-clause (f) of clause (10) of section 2 to pay. 
at his option in lieu of the-amount of tax (including additional tax) leviable 
from him under sections 7, 8 or 10 in respect of any period, a lump sum by. 
way of composition ' at the rate of two per cent, of the total value of the 
works contract executed by him. 


(2) The povisions of sections 13 and 51 shall not apply to a dealer who 
opts for composition of tax under sub-section (1)”. 


“10. Amendment of section 56 of Guj. I of 1970.—In the principal Act, 


in section 56, after sub-section (3), the following sub-section shall be inserted 
namely :— 


“(4) Notwithstanding anyching conet in sub-section (2), no dealer 
to whom section 55A applies shall collect any amount by way of sales tax, 
general sales tax, or as the case may be additional tax, on the sales referred 
to ìn sub-clause (c) of clause (28) of section 2 made during the period to 
which such composition relates.” 

11i. Amendment of Schedule I to Guj. I of 1970. —In the principal Act, 
in. Sehedule I, — 

(ay: entries at serial Nos. 29 and 54 shall be dcleted ; 

(2) after entry 75, tbe following entry shall be added, namely :— 


ie D SM Nae A NN NNN ES <option 


“76 Haar, Pavitra, Kalagi, Mugat, Modh, etc. made from artificial silk 
yarn and artificial silk yarn waste. XXX” 


i S en lay —", 





er TT 





12. Amendment of Schedule H, Part A to Guj. 1 of 1970.—In the 
principal Act, in Schedule II, Part A,— 

(1) in entry 15, in columns 3.and 4, for the words “Ten paise in the 
rupees”, the words ‘Twelve paise in the rupee” shall be substituted ; 

(2) in entry 16, msub-entry (1), in columns 3 and 4, for ‘the words 
“Five paiso in the rupee”, the words “Six paise in the rupee” shall be sub- 
stituted ; 


(3) for entry 26, the following entry shall be substituted, SE 


Sane m EE ET MRE Hen ND ED oA teen AAAA Pipes acai R, A in el, TD ee 


rE TE a Cy AAAA A. pD a AAG n A NY yori iaia, limes 


“26. (1) Drugs and medicines (other Six paise in Six paise in the 
than those specified in entry the rupee, the rupee. 
12 in Schedule 1 and entry 
96 in this Schedule.) 


(2\ Vitaminised in fant milk Four paise Four paise in 





N 
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ae, On Cun ni UR a 
food sold, in: sealed con- in the rupee the rupee”; 
tainers., 


ch ce a 











(4) for entry 31, the following entry shall be substituted, namely ioe 


LN earned sasael 


cee E 





ein NR ne, EY al SN EE tiie IE iG il A NTT i (i SE TiN r: 





1 ` 2 l 3 j 4 - s 
“31. (1) Newsprint - Six paise in. Six paise in the 
Bou a ; the rupee. © = rupee , 
(2) Paper, including strawboards Eight paise Eight paise in 
and card 


bdards, but exclu- in the rupee the rupee.” 
ding paper specified in entry l ; i 
12, sub-entry (1) of this 

‘entry and entry 31 A in this 

Schedule. | 


= meets a EY OS Hy iN iia SA ME QR cay A ame, SI Te aie 
ut 


=e Sa 





- 
DY y e A, yen 








“32, ,Petreleum products excluding Ten paise Ten paiso in 
Light Diesel Oil, lubricants, in the rupee. the rupee.”; 
kerosene, solvent oil, furnace ' 
oil, liquefied petroleum gas, - 
náptha, Low Sulfure Heavy R 
Stock (LSHS) and motor 
spirit declared tax free under ` 
entry 39 in Schedule I. 





saa inimicend LS I cei sio 


(6) in entry 32A, in columns 3 and 4, for the words “Ten paise in the 
rupee”, the words “Twelve paise in the rupee”. shall be substituted ; 
(7) in entry 32B, in columns 3 and 4, for the word “Do” the yod 
“Twelve paise iu the rupee” shall be substituted ; 
(8) in entry 32C, in columns 3 and 4, for the words “Seven paise in the 
rupee”, the words “Ten paise in the rupee” shall be substituted ; 


(9) after entry 32C, the following entry shall be inserted, namely :— 


i | “ ete 











Eee ei 





SE caammmanammm tae ere) 














1 2 3 4 
“32D. Light Diesel Oil Seven paise ` Seven paise ‘: 
: in the rupee in tho rupee” 














(10) for entry y 34, the following entry shall be substituted, namely :— 


ae a TE aA m e G Ty e i G m a Samii 
t 


1 2 3. 4 


ct 








SE, Pa ea 
t 


“34, -(1) Soaps and detergents. exclu- ‘Eight paise Eight paise 
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ding Shampoo and , soaps in the rupee. in the rupee. 
cified in sub-entry (2). 

(2) Toi oilet soaps sold at a price Twelve paise Twelve paise 

exceeding Rs. 4/- per piece. in the rupee. in the rupee. 


a ne eee Se 





(11) in entry 41, in columns 3 and 4, for the words ‘Ten paise in the 
rupee”, the words “Twelve paise in the rupee” shall be substituted ; 


(12) in entry 43, in colunns 3 and 4, for the words “Ten paise in the 
rupee” the words “Twelve paise in the rupee” shall be substituted ; 

(13) in entry 47, in colunms 3 and 4, for the words “Twelve paise in the 
rupees” the words “Sixteen paise in the rupee” shall be substituted ; 
) (14) in entry 49, in columns 3 and 4, for the word “D°”, the words “Six 
paiso in the rupee” shall be substituted ;, 


(15) in entry 55, in columns 3 and ‘4, for the words “Eight paise in the 
repeo”, the words “Ten paise in the rupee” shall be substituted ; 

(16) in entry 61, in columns 3 and 4, for the words “Twelve paise in the 
rupec”’, the words “Fifteen paise in the rupee” shall.be substituted ; 

(17) im entry 62,— 

(i) in sub-entry ( 1), i in golumns 3 and 4, for the words ‘“Twelve paiso in 
the rupee”, the words “Fifteen paise in the rupee” shall be substituted ; 

(ii) in sub-entry (2), columns 3 and 4, for the words “Twelve paise in 
the rupee”, the wolds ‘Fifteen paise in the rupee” shall be substituted ; 

(18) in entry 67, in columns 3 and 4, for‘ the words “Ten paise in the 
rupee”, the words ,“T'welve paise in the rupee” shall be substituted ; 

(19) in entry 69, in columns 3 and 4, for the words “Ten paise in the 
rupee”, the words “Twelve paise in the rupce” shall be substituted; 
y (Q20) in entry. 76, in columns 3 and 4, for the words “Ten paise in the 
rupee”, the words ° Lwelve paise in the rupee” shall be substituted ; 

(21) after entry 120, the following entries shall be added, namely : — 











I E 2 3 4 
“121 Agate ae, Foar paise Four paise 
stones and articles in the rupee. in the rupee. 
made therefrom. ' 
122 Water proof. \ . Fow paise Four paise 
canvas. in tho rupee. in the rupee.” 


sik a a Gi ie maim ep mi a Snare msi al 


13. Amendment of Schedule II, Part B to Guj. I of 1970 —In the princi- 
pal Act, in Schedule II, Part B 

(1) in entry “A, in eluna 3 and 4, for the words “Bight paise in the 
rupee”, the words “Ten paise in the rupee” shall be substituted; ` 
. (2) in entry 10, ia colymns 3 and 4, for the’ word “Do”, the words 
Four paiso in the rupee” shall be substituted . 


: 14. Amendment of Schedule III to Cuj. 1 of 1970.—In the principal 
Act, in Schedule II, after entry 12B, the une entry shall be eens 


\ 


I 2 "E = 4 
“jC = Paan Masali Ten paisein ` - Four paise in 
the rupee. the rupee,” 


OO E i ns E Ba m D G Si A, ee A SED EEE SOT ND A E 


THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1988 
‘The following Act of the Gujarat Legislature having been assented to by. 
the Governor on the 4th August, 1988 was published in the Gujarat Govore 
ment Gazette, Extraordinary Part IV, dated 4th August, 1988.. 
“GUJARAT ACT NO. 10 OF 1988 


An Act further to amend the Bombay Stamp Act, 1958. 
i It is hereby enacted in the Thirty-ninth Year of the Republic of India as 
follows :— 
1. Short title and cammencement.—(l) This Act may beo ‘called the 
Bombay Stamp (Gujarat Amendment) Act, 1988. 


(2) Itshall come into force on'such date as the State Government may, 
by notification-in the Official Garette, appoint. 

2. Insertion of new section 34 in Bom. LX of 1958.—In the Bombay 
Stamp Act, 1958 (Bom. LX of 1958,) after. section 3, the following section 
shall be inserted, namely 

“3A. Instrument pep with additional duty.—(t) Every instrument 
chargeable with duty and desoribed in the following articles of Schedule I 
. when executed in an urban area shall, in addition to such duty, be chargeable 
with a duty at the rate of twenty;five per cent of such duty, namely :— 


(1). No. 17 (Certificate of sale), 

(2) No. 20 (Conveyance), 

(3) No. 26 (Exchange of Property), 

(4) No 27 (Further charge), 

(5) No, 28 (Gift), 

(6) No. 30 (Lease), 
~ (7) No. 36 (Mortgage-deed), 

8) No. 45 (f) (Power of Attorney when given for consideration and 
authorising the attorney to sell any immovable property), 

(9) No. 52 (Settlement), 


(10) No. 57 (Transfer of lease = way of assignment and not by, way of 
under Jease). 


(2) Except otherwise provided in ‘sub-section (1), the provisions of this 
Act and the rules made thereunder shall, so far as may be, apply in relation 
to the additional duty chargeable under sub-section (i) as they ae in rela- 
tion to the duty chargeable under section 3.” 

Explanation.— For the purpose of this section, ‘urban area” means— 

(a) aCity within the meaning of the Bombay Provincial Municipal 
Corporation Act, 1949 (Bom. LIX of 1949), ; 

(b) a Municipal borough or a pouned area within the meaning of the 


# 


~ 
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Gujarat Municipalities Act, 1963” (Guj. 34 of 1964). 


THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
ACT, 1988 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 4th August, 1988 was published in the Gujarat 
Government ‘Gazette, Extraordinary Part IV, dated August 4, 1988. 


GUJARAT ACT NO. 11 OF 1988 


- “he 


iii It is hereby enacted in the Thirty-ninth Year of the Republic of Indla as 
ollows : : . 

1. Short title.—This Act may be called the Gujarat Appropriation 
(Excese Expenditure) Act, 1988. 


' 2. Issue of Rs. 82,00, 57,597 from and out of the’ Consolidated Fund of 
the State of Gujarat for the financial year 1980-81.—From and out of the 
Consolidated Fund of the State of Gujarat, there shall be paid and applied 
sums not exceeding those specified in column 3 of the Schedule hereto annexed 
amouiting in the aggregate to the sufn of eighty two crores, fifty seven 
thousand and five hundred ninety seven rupees towards defraying the several 
“charges which have come in course of ‘payment during the finangial year end- 
ing on the thirtv-first day of March. 1981 in respect of the services and pur- 
poses specified in column 2 of the Schedule. 


3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Gujarat by this Act shall 
be deemed to have been appropriated for the services and purposes expressed 


in the Schedule in relation to the financial year ending on the thirty-first day 
of March, 1981. 


(For details see Gazette) 


THE GUJARAT SALARIES AND ALLOWANCES OF SPEAKER OF 
GUJARAT LEGISLATIVE ASSEMBLY AND MINISTERS LAWS 
(AMENDMENT) ACT, 1988 

The following Act of the Gujarat Legislature having been assented to by 
the Governor on the 4th August, 1988 was published in the oe Govèrn- 
ment Gazette, Part IV, dated August 4, 1988, 


GUJARAT ACT NO. 12 OF 1988 
An Act further to amend the laws relating to salaries and allowances of 
Speaker of Gujarat. Legislative Assembly and Ministers. 


It is hereby enacted in the Thirty-ninth Year o“ the Republic of India as 
follows :— 


1. Short title and commencement:—(1) This Act-may be called thé Guja- 


rat Salaries and Allowances of Speaker of Gujarat Legislative Assembly and 
Ministers Laws (Amendment) Act, 1988..: 


(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette appoint. 


y 
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2. Amendment of Section 7A of Guj. I of 1960. —In the Gujarat Legis- 
lative Assembly (S and Deputy Speaker). Salaries and Allowances Act, 
1960, (Guj. IHI of 1960.) in section 7A, for the figures “10,000”, the figures 
“30 ,000” shall be substituted. 


3. Amendment of Section 11 of Guj. VI of 1960. In the Gujarat Minis- 
ters’ Salaries and All. wances Act, 1960, (Guj. VI of 1960), in section 11, for 
the figures “25,000” the figures “75,000” shall be substituted. 


THE BOMBAY CIVIL COURTS (GUJARAT AMENDMENT) 
ORDINANCE, 1988 


. Published in the Gujarat Government Gazette, Psinceainars: Part IV, 
dated 27th September, 1988. | 


GUJARAT. ORDINANCE NO. 5 OF 1988 


An Ordinance further to amend the Bombay Civil Courts Act, 1869. 
Whereas ‘the T egisiatiys Assembly of the State - of Gujarat is not in 
session : 


And Whereas the Governor of Gujarat is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the 
Bombay Civil Courts Act, 1869 (Bom. XIV of 1869). : 

And Whereas instructions of the President under the proviso to clause (1) 
of article 213 of the Constitation have been obtained < 


Now, therefore, in exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitution, the Governor of Gujarat is herey pleased 
to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be cal- 
led the Bombay Civi] Courts (Gujarat Amendment) Ordinance, 1988. 


(2) This section shall come into force at once and the remaining pro- 
Visions shall come into force on such date as the State Government may by 
i a in the Official Gazette, appoint. 


STATEMENT 


Under the existing ‘provisions of the Bombay Civil Coarts Act, 1869, the _ 
sadar station of the Judicial District of Ahmedabad is fixed at Narol The 
Courts located at Narol are proposed to be shifted to a new Court complex 
constructed in the City of Ahmedabad, for housing the Courts. It has, there- 
fore, become necessary tO fix the sadar station of the Jodicial District of 
Ahmedabad in the City of Ahmedabad. Under section 4 of the said Act, the 
‘ State Government is not empowered to fix the sadar station ofa Judicial 
District outside such district. Similarly, under section 23 of the said Act. it is 
not feasible for Civil Judges of the Civil Court at Narol to hold their Courts 
inthe City of Ahmedabad, on shifting thereof to the new Court complex 
as the new location is outside the local limits of jurisdiction of such Civil 
Judges. With a view to removing the aforesaid legal impediments, it is consi- 
dered necessary to amend the said Act by inserting new sections 4A and 23A 
therein so as to fix the sadar station of the Jadicial District of Ahmedabad 
in the City of Ahmedabad and to enable Civil. nee at Narol to hold their 
Courts in the City of ton 


oa 
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2. Bom. XIV af 1869 to be temporgrily amended.—During the period of 
' operation of this Ordinance, the Bombay Civil Courts Act, 1869 (Bom, XIV 

of 1869) (bereinafter referred to as “the principal Act”) shall have’ effect — 
subject to the amendments specified in sections 3 and 4. 


3. Insertion of section 44 in Bom. XIV of 1869.—In the principal Act, 
after after section 4, the following section shall be inserted, namely ;— 

“4A Position of sadar station of District of Ahmedabad to be in Ahmedabad 
City. Notwithstanding anything contained in section 4, the position o! the 


sadar station of the District of Ahmedabad at Narol shall bein the City of 
Ahmedabad. 


Explanatian.—For the purposes of this section and section 23A, “City of 
Ahmedabad” means the City of Ahmedabad as defined by clause (2) of section 
2 of the Ahmedabad City Cours Act, 1961 (Guj. XI of 1961.)” 

4. Insertion of section 234 in Bom. XIV of 1869.—In the, principal Act, 
after sectlon 23, the following section shall be inserted, namely :— 


“23A. Civil Judges of Civil Court of District of Ahmedabad at Narol io 
hold their Courts in Ahmedacad City. Notwithstanding anything contained 
in section 23, the Civil Judges of the Civil Court at Narol in the District of 
Ahmedabad shall hold their Courts in the City of Ahmedabad. 

THE GUJARAT TRIBAL DEVELOPMENT CORPORATION 
(AMENDMENT) ORDINANCE, 1988. 

Published in the Gujarat Government Gazette, Extraordinary, Part 1V, ` 
dated October 15, 1988.’ 

GUJARAT ORDINANCE NO 6 OF 1988 

An Ordinance further to amend the Gujarat Tribal Development 
Corporation Act, 1972. 


Whereas the Legislative Assembly of the. State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that citcumstances 
exist which render it necessay for him to take immediate action 10 amend the 
Gujarat Tribal Development Corporation Act, 1972 (Guj 5 of 1972) 

Now, therefore, in excrcise of the powers conferred on him by clause (1) 
of article 213 of the Constitution, the Governor: of Gujarat is hereby pleased 
to make and promulgate the following Ordinanee, namely :— 


1, Short title and commencement.—(1) This Ordinance may be calkd 
the Gujarat Tribal Development Corporation (Amendment) Ordinance, 1988. 
(2) Jt shall come into force at once. 


_ STATEMENT 


Sub section (1) of Section 5 of the Gujarat Tribal Development 
Corporation Act, 1972 empowers the State Government to provide to the 
Corporation a sum not exceeding five crores of rupees as'capital that may ° 
be required by the Corporation for the purpose of carrying out, its functions 
or for purposes connected therewith. It is considered necessary to increase 
the ceiling of the capital of the Corporation from tive crores of rupees to 
fificen crores of rupees . with a view to’ enabling the State Government to 
provide to the Corporation, from time to time, such sums not exceeding | 
fifteen crores of rupees as the State Government may think fit as capita 
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that may be required by the Corporation for the aforesaid, purpose. For 
that purpose, a Billcalled the Gujarat Tribal Development Corporation 
a Bul, 1988 was introduced in the Assembly on 8th February, 

2 Under the existing provisions of section 7 of the said Act, the 
Chairman is entitled to such honorarium not exceeding Rs. 1000 per month 
as may be prescribed. In order to enable the Chairman to, discharge his 
functions ¢fficiently and effectively and to.meet with the rise in the cost of 
living, it is also considered necessary to raise the aforesaid honorarium to an 
amount not exceeding Rs. 2500 per month. 


3. Consequent upon the creation of the post of the Vice-Chairman. 
of the Gujarat Tribal Devclocaent Corporation, it is considered necessary 
to pay him such honorarium not exceeding Rs. 1500 per month as may be 
prescribed and to provide him with certain other facilities like residential 
accommodation, use df car, telephone for officiaj use and travelling and daily 
allowances while touring on business of the Corporation as are already being 
enjoyed bythe Chairman of the Corporation, so as to enable him to assist 
the Chairman exercising the powers and performing the duties under the said 
Act. For this purpose, the Gojarat Tribal ‘Development Corporation 
(Amendment) Bill, 198. was introduced in the Legislative Assembly on 10th 
August, 1987. 

4. Boththe aforesaid Bills ‘though introduced in the Assembly could 
not be taken up for consideration by the House for want of time. Tnerefore, 
as the Gujarat Legislative Assembly is not in seession, this Ordinance is pro- 
mulgated to achieve the aforesaid objects.” 


2 Guj Sof 1978 to be temporarily amended.—During the period of | 
operation of this Ordinance, the Gujarat Tribal Development Corporation 
Act, 1972 (Guj. 5 of 1972) (hereinafter referred to as “the principal Act”), 
shall have effect subject to the amendments specified in sections 3 and 4. 

‘3. Amendment of section 5 of Guj. 5 of 1972,—In the principal Act, in 
section 5, in sub-section (1) for the words ‘‘five crores of rupees’, where they 
occur at three places, the words “fifteen crores of rupees” shall be substituted: 


4. Amendment of section 7 of Guj 5 of 1972,—In the principal Act, in 
section 7, in sub-sectior (4) in clause (a),— 

(1) in sub-clause (i), for the letters & figures "Rs. 1000”, the letters 
and figures “Rs. 2500” shall be substituted. 

(2) after sub-clause (vi), the following sub-clause shall be inserted, 
namely : — l 

(vii) There shall be paid to the Vice-Chairman such honorarium not ex- 
ceeding Rs 1500 per month as may be prescribed. 

(viii) The provisions of sub-clauses (ii) to (vi) shall mutatis mutandis. 
apply in the relation to the Vice-Chairman as they apply in relation to the. 
Chairman”. , 

THE GUJARAT SECONDARY EDUCATION (AMENDMENT) 
(SECOND) ORDINANCE, 1988 , 
Published ‘in the Gujarat Government Gazette, Extraordinary, Part IV, 
_ dated 19th August, 1988. 
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GUJARAT ORDINANCE NO, 4 OF 1988 - 
oa Ordinance further to amend the Gujarat Secondary Education Act, 
Whereas the Legislative Assembly of the State of Gujarat is not in 
sa 


- And Whereas, the Governor of Gujarat is satisfied that circumetances ex- 
ist which render it necessary for him to take immediate action to amend the 
Gujarat Secondary Education Act, 1972, (Guj. 18 of 1973). te 

Now, therefore, in exercise of the powers: conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulagate the following Ordinance, namely :— 

‘lL. Short title and commencement.— fy This Ordinance may be 
eA the Gujarat Secoadary Education aaa (Second) Oreinance: 


i] 


(D It shall come into forco at once. ; TEE ; 
, STATEMENT 

Section 35 of the Gujarat Secondary Education Act, 1972 provides for oon- 
stitution of school staff selection committees and special school committees for 
the purpose of recruiting teaching’ staff and headmasters respectively in the 
registered private secondary schools. -In order to improve the standard of 
secondary education in thé State and with a view to avoiding the complaints 
Tegarding irregularities and malpractices in the section of teaching staff includ- 
ing headmasters, it was considered necessary to establish the Gujarat Secondary 
Education Service Selection Board. As the Gujarat Legislative Assembly was 
not in session, the Gujarat Secondary Education (Amendment) Ordinance, 
1988 was promulgated to achieve the aforesaid objects. 


The said Ordinance was laid before the Gujarat Legislative Assembly in 
its session keld on the 22nd June 1998. Thereafter, a Bill called the Gujarat 
Secondary Education (Amendment) Bill, 1988, replacing the said Ordinance, 
was introduced in the session. The said Bill was considered in the said session 
but could not be ed for want of time. By virtue of 8 use (a) of 
clause (2) of article 213 of the Constitution, the aforesaid Ordinance has 
ceased to operato on the expiration of six weeks from the 22nd June, 1988. 
Therefore, as the Gujarat Legislative Assembly is not in session this Ordinance 
is promulgated to achieve the objects of the said Bill. 


2. Gujarat 18 of 1973 to be temporarily amended.—During ii period 
ofo ion of this “Ordinance, the - Gujarat Secondary Education Act, 1972 
(Guj. 18 of 1973) (hereinafter referred toas ‘‘the principal Act”) shall have 
cffect subject to the amendments specified in section 3 to 7. 

3. Amendment of section 2 of Gujarat 18 of 1973.—In the principal 
Act, in section 2, after clause (w), the following clause shall be inserted, 
namely’: 

“(w-a) “Selection Board” means the Gujarat Secondary Education Ser- 
vice Selection Board established under section 35;”. 

4. Amendment of section. 17 of, Guj. 18 of 1973.—In thè principal 
n: section 17, in clause (26), the words “method of selection” shall be 
delet 
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5, Amendment of section 34 of Guj. 18 of -1973,—In the ee Act, 
in section 34,— 
(a) in sub-section (2), the words “recruitment - and” shall na deleted : 


(b) . in. the marginal note, for the words. “Recruitment ‘and conditions 





of service” the words “Reservation of vacancies and conditions of service” 


shall be substituted, | 


6. Substitution of section 35 of Gujarat 18 of 1973. —In tho. pinami Act, 
for section 35, the following section shall be substituted, namely— 


“35, Constitution of Selection Board for selection "of staff of registered 
private secondary schools etc.—(1) „With effect on, and from such date as tho 
State Govérnment may, by notification in the Official Garette notify in this 
behalf, there shall be established, for the purpose of selection of candidates 
for appointment as teaching and non-teaching staff of registered private 
secondary schools excluding Class IV ` employees of such schools, a Board to 
be called the Gujarat Secondary Fducation Service Selection Board. 


(2) The Selection Board shall consist ` of not less than three and not 
more than five members including the Chairman, as the State Government 
may think fit to appoint. 


(3)° Methbers of the Selection Board shall be persons who i in the opinion 
of the State Government, have ‘sufficient experience in the field of personnel 
management and education. 


(4) The qualifications and experienoe of. the members of the Selection 
Board shall be such as may be determined by the State Government. ‘ 


(5) Subject to the. provisiens of sub-section (2) (3) and (4), the State 
Government shall appoint as members’ of Selection Board such persons as it 
may think fit and out of the persons so appointed, nominate one person 
as the Chairman of the Selection Board. 


(6) Tbe member of the Selection ‘Board shall hold office for a term of 
five years from the date of their appointment and, on ceasing to hold office 
after’ the expiration of their term, ‘they shall be ineligi l 
' as such members. 


(7) The Section Board shall havea Secretary, and such other officers 
and servants as may be required to enable the Selection Board to 
discharge'its functions under this Act, who, may be appointed by the State 
Government : 


Provided that the State Goverament may by dder delegats to the Chair- 
man of the Selection Board or to its Secretary, the powers of appointing such 
class of servants as may be specified in the order. 


(8)- The salary and allowances and other. conditions of service of the 


Chairman and other members of the Selection Board and of the Secretary 
‘and other officers and servants of the Selection Board shall be such as the State 
Government may by order determine. 


e for re-appointment 


a 
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(9) . (a) Subject to the provisions of sub-section (1) of section 34, it. 
shall be the duty of the Selection Board to select candidates for appointment 
as teaching staff of the registered private secondary schools including the head | 
masters and non-teaching staff thereof excluding Class IV employees from 
amongst the persons who are qualified to b. appoioted as such in accordance 
with the regulations made in that behalf with the previous sanction of the 
State Government : 


Provitted that for the purpose of such selection, preference shall be given 
to a protected teacher, if he is otherwise eligible : 


Provided further that a surplus teaeher shall also be given preference if he 
is otherwise eligible. ; 


Explqnation,—For the purpose of this sub-section, “a surplus teacher”? 
means a teacher rendered surplus on acoount of the ‘clo;ing down of a class of 
a registered private secondary school or of the whole such school. 


(b) It shall be the duty of the Selection Board to make selections for 
appointment of such staffof other schools, if any, as may ee entrusted to it 
by tHe State Government from time to time. ' 


(10) Any appointment of a headmaster, a teacher ora member of a 
non-teaching staff excluding class IV employees of any registered private 


secondary school made in contravention of the ue of this section shall 
be ineffective. 


(11) Ifa member of the Selection Board has been guilty of misconduct 
in the discharge of his duties or of any disgraceful conduct ‘or abuses his 
position or makes persistent default in the performance of his duties and 
functions under this section, or has become incapable of performing his duties 
under this setcion, the State Government may remove him from office ane 
g.ving him a reasonable opportunity of being heard. 


(12) The procedure to be followed in respect of the selection of candi- 
dates and tho internal working of the Selection Board shall be such as may 
be détermined by the State Government. ’ 


7. Transitory provision.— The Selection Board shall.as soon as may be, 
after the commencement of this Ordinance, be estesblished in accordance with 
the provision of section 35 of the principal ‘Act as amended by this Ordinance, 
and until the Selection Board is so established every school staff selection 
committee and special school committee functioning. immediately before such 
commencement shall continue to exercise all the powers and perform all the 
duties under section 35 of the principal Act as if that section had not been 
| amend? by this Ordinance. 
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THE MAHARASHTRA PREVENTION OF DANGEROUS ACTIVITIES 
OF SLUMLORDS AND DRUG-OFFENDERS (AMENDMENT) ACT, 1988 
The following Act : f the Maharashtra Legislature, having been assented 
to by the President on the 25th’ October 1988. was published in the 
Maharashtra Government Gazette, Part IV, dated November 3,1988 = ' 


MAHARASHTRA ACT NO. XXIV OF 1988 

An Act to amend the , Maharashtra Prevention of DangarousAntivities 
of ‘Slumlorda, Bootleggers and Drug-offenders Act, 1981. 

Whereas it is expedient to amend the Maharaskra Prevention of 
Dangerous Activities of Slumlords, Bootleggers and Drug-effenders Act, 1981, 
(Mah. LV of 1981) for the purposes hereinafter appearing; It'is hereby 
enacted in the Thirty-ninth Year of the Republic of India as follows :— 


1. Short title—This Act may be called the Maharashtra Prevention of 
Dangerous Activities of Slomlords, Bootleggers and Dreg-offenders 
(Amendment) Act, 1988. 

2. Insertion of new section 5A in Mah. LV of 1981.—In the Maharashtra 
Prevention of Dangerous Activities of Slumlords, Bootle and Drug- 
offenders Act, 1981. (Mah. LV of 1981) (hereinafter | referred to as “tho 
ae Act”), after ` section 5, the. TOURENNE section shill be inserted, 
namely :-— 


SA. Grounds of detention PETA —Where a person has been detained 
in pursuance of an order of detention under section 3 which has been made 
on two or more grounds, such order of detention shall be deemed to have 
been made separately. ‘on each of such grounds and accordingly : 

(a) such order shall .'not be deenied : tọ, be invalid or inoperative ae 
because one or some of the jug is or are— , l 

| (i) vague, . - | 
(i) non-existent, | B 
(iii) not relevant, ee 

iv). not connected or not proximately connected with such person, or 

(v) invalid for any other reason whatsoever, 


and it is not, therefore, possible to hold that the State Government or an 

officer mentioned in sub-section (2) of section 3 making such order would 

have been satisfied as provided in section 3. with reference to the remaining 
ground or grounds and made the order of detention ; 


tn 
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(b) the State Government or such officer making the order of detention 
Shall be deemed to have made the order of detention under the said section 3 





after being satisfied as provided in, that section with reference to the remain- 


ing ground or grounds.” 


3. Amendment of section 13 of Mah. LV of 1981,—In section 13 of the 
principal Act, for the words “six months” the words “twelve months” shall 
be substituted, 

THE MAHARASHTRA WORKMEN’S MINIMUM-HOUSE-RENT 

ALLOWANCE ACT, 1988 

The following Act of the Maharashtra Legislature, having been assented | 
to by.the-President.on the Sth, October 1988, was published in the Maba- _ 
rashtra Gazette, Part IV, dated October 17, 1988 

. o>  MAHARASHERA ACT NO. XXII OF 1988 -- 

. AKL Actlto provi de ‘for payment of minimum ‘/house-rent- Allgwanceste 
wotkmen:employed in industriesjin Maharashtra, 

‘14 Whereasiit isjexpedient to provide; for payment of minimum ' Hoyge-rent 
allowancé to !worknien-eniplayed. in industries in ,Maharashtra-and to provide 
for matters connected therewith ;- It is- hereby . enacted in the Thirty-fourt 
ER of: Republi Of India ag ‘follgwe : — 

0 


rt title, extent, commencement an application. —(1)’This Act may 


be cli the Maharasht fra Wörkmen’s um House-rent. llowance A 
Bjs EE 
(2); It exte ds. sto the whole of the “State of Maharashtra, ae 
(3).. It come inte force on such date asthe State! Government may 
by notifigation inthe’ Officlal Gazette, appoint, and ‘different*ddté hayha 
appoint for- different areas in the Statė and for- different industries.or Classes 
‘of industries. 


(4) Itshall apply in the area in which, it is. in force to every: factory‘or 
establiggment.in, an industry, i in. réspect ‘of which’ a ‘notifitatiog” i¢ issued 
cucdeg; su scction (3), where, in relation td.any industrial dispate. concering 
such. jndustay; the State. Government is the appropriate Government ‘under 
sub-c use (ii) of clause (a) of section’ 2°of the Industrial Disputes Act,: 1947, 


ALY, of T1947), or tọ which thẹ provisions ofthe Bombay Industrial - Rela-_-- 


tidns Att, 1946, (Bom.. XI of 1947) apply, and‘in which factory‘or establish- 
ment fifty, Or such; higher number, of» workmen a8-may be specified "by thé 
State Government by notification’ in the Official-Gazétte, are employed. 

mye Notwithstanding > ‘anything. contained, in’. sub-sections (3) and {4% 
the State Government may after givjig “not less than two months’ notice o 
its intention to do so, by notification’ in the Official Gazette’and after consi- 
dering any objections and suggestions which may be received,-by like notifi- 
cation. apply froma specified date the provisions of this Act‘to any factory 
or establishment in any eee or industries specified 1 in the notification, 
wherein less than fifty workinepn but not less than such number of workmen 
as may be specified in the noti ication are employed. 


(6)., Orice; the provisions ` `of this Act apply or are‘applied to any factory 
‘or establisment,jn ‘any industry tuder this section, they shail continue to 
apply to stich factory or establishment, notwithstanding that the number of 
workmen employed therein falls below fifty or suc “higher or“lesser number 


— +4 
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of workmen as may be apecified under the notification iksied ‘under sub-sec- 
tion (4).or (5), asthe case may be. - .. os 
Explanation.—For computing | be numebr of workmen’ emplyed in any, 
industry fer the purposes Of this section, the number of workmen employed 
in allthe branches and units of the factories and establjsments in thé industry 
in the State of Maharashtra shall be taken into consideration, and {f there 
is any doubt or dispute, the matter shall be referred to, and decided by; tho 
State Goverhment or ny officer authorised by itin this behalf, and its. or his 
decision, as the case may be, shall be final. . 
` 2, Defikition.—In this Act, unless the context otherwisé re uires, = 

. (a) “Controlling Authority” -means ‘the Authority appointed by the 
State Government under ‘section 3 ; | : 

`~ (b) “employer”, in relation to any factory or establisment in any: 
industry, means the person or authority, who has the ultimate contrdl over 
the affairs of the industry, and includes the Manager, Managing Director or 
any other person (by whatever name called) who is responsible to the owner 
for the supervision and control of the workmen employed therein ; 


(¢) “establishment” means an establishment as defthed in the Bombay 


Shops and Estaplishients Act, 1948 (Bom LXXIX of 1948) ; ; 
P 0 af a means a factory as defined in the Factories Act, 1948 
9 | 5 4 ys 
(e) . “Iñdustry” meang an industry as defined in the Industrial Disputes 


Act, 1947 (XIV of 1947) ; ! 
(f) “month” means a month as defined in the Bombay General Clauses 
Act, 1904 (1 of 1904) ; i ` 
(g) “prescribed” means prescribed by rules made under this-Act ; 
(h) “wages” means basic wages and deathess allowance; `. ` 
(i) “workman” means a workman as defined in the Industrial Di 
Act, 1947, (XIV of 1947) or an employee as defied in the Bombay Industrial 
Relations Act, 1946, (Bom. XI of 1947), ag the case, may require: — . 5.8 
(j) words and expressions used in this Act, but not defined hetein, shall 
have the meanings assigned to them in the Industrial Disputes Act, 1947, _ 
(XLV of 1947), or the Bombay Industrial Relations Act, 1946 (Bom. XI of: 
1947), as the case may require. 
°3. Appointment of Controlling Authority.—The State Government may, | 
. by notification in the Official Gazette, appoint an ‘Officer, not below the rank ~ 
of Assistant Commissioner of Labour, ‘to be the: ‘Controlling Authority for 
the adininistration of this Act and fot carrying. out the purposes of this-Act, 
and different Controlling eather ities maybe appointed fot different ateds or 
for an ihdustries, ‘or in the same afeas or different itidustries or for the 
same industry in different areas. ' l 
4. Res ponsibulty for payment of fouse-rent allowance,—{1) Every ` 
employer sh pay to every workman employed by ‘hi a house-rent allow- 
ance which shall not be less than five pér cent of the wages payable to the 
workman for his services during a month, or ftweéhty rupees, whichever ‘is 
higher : 7 
Provided that in case a workman renders service for less than a month, 
the house-rent allowance shall be payable to him přo rata; S 


e 
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a further that the service during a month shall include the days 
on wolcn— i ; 
(a) the workman has been laid off under an agreement or as permitted 
by the Standing Orders made under the Industrial Employment (Standing 
Orders) Act, 1946, (XX of 1946), or the Industrial Disputes Act, 1947 (XIV of 
1946), or tbe Bombay Industrial Relations Act, 1946 (Bom. XI of 1946), or 
under any other law for the time being in force; i 


_ (b)“ he was unable to work due to lock-out or cessation of work, for . 
which the employer pays wages ; T 
_(c) he has been absent due to his temporary disablement, because of 
accident arising out of and inthe course of his employment ; 
(d) he hag been on ary authorised teave including weekly or other. . 
declared holiday, sick leave or permissible casual or optional leave ; 
(e) he has been on any kind of leave with wages ; 


(f) in the case of a female workman, she has been on maternity leave, 
80, however, that the total period of such leave, including siok leave, weekly- 
offs ctc., does not exceed twelve weeks. 

(2) The house-rent allowance payable to a workman under sub-section 
(1) shall be paid to him in cash, along with his wages for the month. 

(3) Notwithstanding anything contained in sub-section (1), a workman,” 
who is entitled to draw under the terms of his service or under any agreement, ' 
settlement or award, a house-rent allowance ata higher rate than that pro- 
vided in sub-section (1), shall continue to draw the same at such higher 
rate. i 


(4) Where a workman is provided residential accommodation by the 
employer and a deduction is made therefor from his wages, then — 

(a) ifthe amount deducted for such accommodation is higher than the 
house-rent allowance admissible under sub-section (1), tho deduction shall 
be reduced by the amount mentioned in that sub-section, and no house-rent 
allowance shall be payable to such workman ; and 
_ (6) if the amount deducted is less than the house-rent allowance admis- 
sible, under sub-section (1), tne said allowance shall be reduced by the amount 


- deducted, and the balance shall be paid to the workman. 


5. House-rent allowance when not payable-—Where a workman is pro- 
vided with residential accommodation by the employer and no deduction is 
made therefor from his wages, the employer shall not be required to pay 
house-rent allowance to such workman ag required by section 4. 

4. Recovery of house-rent allowance as fine.—({1) Ifthe house-rent 
allowance payable under this Act is not paid by the employer within the pres- 
cribed period, the workman or any person authorised by him in writing in 
this behalf, or, incase of his death, his hair or legal representative, may, 
without prejudice to any other mode of recovery, make an application, in 
such form and in such manner ag may be prescribed, to the Controlling Autho- 
rity having jurisdiction, for the recovery of the amount of the house-rent 
allowance due to him from the employer : l 


Provided that such application shall be made within a period of one year 
from the date the house-rent allowance became due: ; 

Provided further that such application may be entertained, after expiry of 
the said period of one year, if the Controlling Authority is satisfied that the 


Jt 
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workmen had sufficient cause for not making the application in time. 


_ (2) The Controlling Authority to whom an application under section (1) 
48 made may,-after giving the applicant and the employer concerned a reason- 
able opportunity of being heard and after making such further inquiry as may 
be considered necessary, determine the amount of house-rent allowance due 
to the applicant and may, by order, direct, without, prejudice to any other 
action which may be taken under this Act or any other law for the time being 
in force against the employer, the payment to the applicant of the amount of 
hous¢e-rent allowance as so determined. : Cs 

(3). An appeal shall lie, in the prescribed manner and within the pres-. 
cribed period, from an order of the Controlling Authority dismissing any . 
application made under sub-section (1) or giving any direction under sub-sec- - 
tion (2), to such Appellate Authority, not below the rank of Deputy Commis- 
stoner of Labour, as the State Government may, by notification in the Official 
Gazette, appoint in this behalf, and different Appellate Authorities may be, 
appointed for the same or different industries or, for the same or different 
areas, 


' (4) Any order made by the Controlling Authority under this section, 
subject to an appeal to the Appellate Authority, and any order made by the 
Appellate Authority on any such appeal, shail be final. K 

t5) Any amount of the house-rent allowance found due and directed to 
be paid by any order made under this section, which has become final, may be 
recovered by any Judicial Magistrate to whom the Controlling Authority makes 
an application in this behalf, as ifit were a fine imposed by such Magistrate. 
and shall be paid to the applicant concerned’ or his - heir or legal reprsentative, ` 
- as the case may be. i ' 


7. Reference ofa dispute under this Act—Wh:re any disputo arises 
between an employer and any werkman or workmen with respect to the house- 
rent allowance payable under this Act or with respect to the application of 
this Act to any factory or establishment in any industry or to any workmen 
employed therein, such dispute shall be deemed to be an industrial dispute 
within the meaning of the Industrial Disputes Act, 1947 (XIV of 1947), or 
the Bombay Industrial Relatiops Act, 1946 (Bom. XI of 1947) as the case may 
require, and the provisions of the relevant Act, shall mutatis mutandis, apply 
for investigation and settlement of such dispute. 


= §. Maintenance of registers, accounts and records.—Every employer to 

whom the provisions of this Act apply shall maintain such registers, account 
‘ books and records giving such particulars of workmen employed by him, the 
wages and house-rent paid to them, the receipts given by them and such other 
particulars and in such manner and form, as may be prescribed, 


' 9. Appointment of Inspectors.—(1) The, State Government may, by 
notification in the Official Gazette, appoint such persons as it thinks fit to be 
Inspectors for the purposes of this Act, and define the local limits within 
which they shall exercise their functions under the supervision of the Controll- 
ing Authority concerned. - 
~ (2) For the purpose of ascertaining whether any provisions of this Act 
are being complied with or not, an Inspector may, within the local limits for 
which he is appointed, ~ © „o, 
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(a) enter, at all reasonable hours, with such assistants (if any), being 
persons in the service of the Government or any local or other public authority, 
ag he thinks fit, any premises or place of a factory or establishment in ap 
industry for the purpose of examining any registers, account 
books and other records required to be kept under this Act or the rules made 
thereunder and require any one found in charge thereof to produce before 
him for examination any registers, account books and other records relating 
to the employment of the workmen and the payment of wages and house-rent 
allowance to them ; 


(b) examine, with respect to any matter relevant to any of the purposes 
aforesaid, the ¢mployer, his agent or servant or any other person in charge of 
the factory or establishment or the records or any person whom the Inspector 
has reasdn to believe to be or to have been a workman in that factory or 
establishment ; E 

(c) seize or take copies of such registers, account books or other records 
or portions thereof as he may consider relevant in respect of any offence under 
this Act. which he hae reason to believe has been committed by any employer 
or other person ; 

(d) require the employer or his agent or servant or any workman to 
furnish such further information as he thinks fit ; 

(e) exercise such other powers and discharge such other functions as 
may be prescribed. e 

(3)' Any person required to produce any registers, account books or other 
records or to give any information, which is in his power to produce or give, 
toan Inspector as required by him under sub-section (2), shall be legally 
bound to do so. l 

10. Penalties for offences.—(1) Whoever, for the purposes of avoiding 
any payment tọ be made by himself under this Act, or of enabling any other 
person to avoid such payment, knowingly makes or causes to be made any 
false statement or false representation or false entry in any register, account 
book or other record shall, on conyiction, be punished with imprisonment for 
aterm which may extend to one year,'or with fide which may extend to two 
thousand rapes, ‘or with both. 

(2) Any person who contravenes, or makes default in compliance with, 
any other provision of this Act shall, on conviction, be punished with 
imprisonment for aterm which may extend to-six months, or with fine which: 
may extend to one thousand rupees, or with both. 

11. Cognizance of offences.—(1) No Court shall take cognizance of an — 
offence punishable under this Act, except on a eomplaint made by the Con- 
trolling Authority ar an Inspector or by any officer of the State Government 
authorised by it in this behalf. 

(2) No Court inferior to that of a Metropolitan Magistrate or a Magis- 
trate of the First Class shall try any offence punishable under this Act. 

12. Protection of action taken- under the Act.—No suit, prosecution or 
other legal proceeding shall lie against the Controlling: Authority, any Inspec- 
tor or any other person for anything which isin good faith done or intended. 
to be done in pursuance of this Act or any rules or orders made thereunder. 

13. Power to exempt in speciai cases.—{i) Notwithstanding anything 
contained in this Act, the State Government may, by order published in the 
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Offieial Garette, and:stibject to such conditions ahd restrictibns, if any; and for 

suchiperjod or periods,-as may be specified in the order difect that the provi+ 

sions of this,Act, shall not-apply to, any spetified “factoty of ‘establishthent or 

to any specified class of factories or establishments’ if’ any industry, ifcit is 

- gatisfled:that it; is just and‘proper soto do ih the'ptblic ittterzét or for ahy 

special,reasons having regard to the more fávoùräble conditions’ a cin ment 
é 


~ & *F F ¥ 


cial posjtjon and other relevant circumstanhdés of! slch factory ‘or posts ot 
establishment or establishments, as the caéé mhay Be. . M 
(2) Any order made under this sectiom-may be made so as to be retros- 
pective to any date not earlier than, the datg” on which the Act became appli- 
cabletodhat factory or factories or- establishment’ or. establishments, as the 
case maybe. . oe oe ee ne ae ee, 
14. Power to make rules.—(1)« (Fhe powers: to make all rules -undér this 
Actshail be. exercisable. by the State Government. by notification in the 
Official Gazette, subject to the, condition of previqus.publication, © | = 
(2) Without prejudice:to any- poweri to make. rules contained-elsowhere 
imthis Act, the:StateGoveroment may makeyryles; generally to oàrry out tho 
purposes of this:Act:: Such rulossmay- provider. for payment of-fees-for any 
- Of the.ptrposes of thistAct, for which. no, provision ig made in this Act. —_ 
(3)¢ Every ruleamade-under this Act shall be -laid as soon as may be aftér 
it idJinsraade-before-cach House.ofthe Stato., Legislature while it, isin stesidn 
for aitgtal period-of:.thirty days,. which -may, bé,,comprisedin one sessin 
or two or more sucoeasive sessions, audif, before the.expiry of the sészion iff 
whioh it is so, laid or.the successive, sessions aforesaid, both Houses agreé iff 
making any modificatign in'thé rule or both Housts agree'thit-the rule! should 
not be made, and notify.sych decisidf in, thé Official  Gdzette;‘the rule shall 
from the.date.of publication of subh notifitation, have’ effect only im sùct 
modified form. or’ be of’ no effect; ag the’ case maybe, with ut prejudice 
to the validity of anything 'preyidilsly ‘done or! omitted ‘to bë done ‘uhder that 
433. Protection. of rights under other, laws. or,agreements.—Wothihg cot 
tainecdbin this,Act, shall. adversely affect any rights of the Wor en of their 
representatives. to demand, or) to . get- or to, rdise,an industrial dispute under 
any agreement or any other law for the time being in force, for bettér sérvicé 
aera ing to, housing accommodation or house-rent allowance; ‘in 


r 
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lióġto those provided ‘under this Act: 





` THE' MAHARASHTRA HORTICULTURE DEVELOPMENT: - 

. “3 -:' GOORPORATION ACT!:1984 © > °. : 

The following Act of thé’. Maharashtrd Legislature, having been assented 
to by the President on the: 4th Novembér' 1988 was published in the 
Maharashtra Govéerniient Gazette, Part IV, dated” 24th November1988. 

. MAHARASHTRA ACT NO. XXV OF:1988) 

- Ah Act to make Xspeoial : provision. fôr; securing the orderly'establish= 
ment ih: horticultural production. in the:State of Maharashtra, and for storage, 
transport, processing :and marketing» of horticulture produce-and -to assist ` 
generally inthe organisation thereof, and for, the purpose, of establishing 
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Maharashtra, Horticulture Development Corporation and for-incidental and 
supplemental purposes connected with the matters aforesaid. 

Whereas, it is expedient to make special provision for securing the orderly 
establishment in horticultural production in the State of Maharashtra, 
and for storage,. transport, processing and marketing of horticulture produce . 
and to assist generally in the organisation thereof, and for the purpose of 
establishing Maharashtra Horticulture Development Corporation ‘and for 
incidental and supplemental purposes connected with the matters aforesaid, 
It is hereby enacted i in the Thirty fifth Year of the Republic of India as 


follows :— 
CHAPTER I l 
Preliminary 
t. Short title, extent and commencement —(1) This Act may Be called 
the Maharashtra Horticulture Development Corporation Act, 1984, 
2) Jt extends to the whole State of Maharashtra. 
‘*@) Itshall come into force from such date, as the State Government 
may, by notification in the Official Gazette, appoint. 


2 Definitions. —In this Act, unless the context otherwise requires, — 
~{a) > “amenity” includes development of plot of land, land development 
work of goil Conservation, - road, “bridge, any other mears of-communication, 
‘transport, supply of water to crops .by construction of canals, field channels, - 
irrigation-works, supply of electricity, any other source of energy, street 
lighting, drainage, sewerage, fenciig or compound, markets and such other 
convenience and infrastructure as the State Government may, specum to bo 
an amenity for the purposes of this Act ; 


(b) “annual diture” includes expenditure of recurring nature aie 
as costs, of inputs like water, fertilizer, pesticides, wages for the labour, 
maintenance aE for minor irrigation worké, and oompound, and 
other incidental expenditure on the items ‘relevant to development works 
undertaken.by the Corporation or by the plot holder and also includes such 
other items as the State Government may~ specify, from time’to time, by 
general.or special order in this behalf ; 

(¢)’, “approved bencficiary”’ means a person. who is landless agricultural 
labour, ‘Gr, person from ‘family below the poverty line and who is included 
in the list of approved beneficiaries’ by the Collector for the purpose of this 
Act ; J 


(d) “capital expenditure” includes expenditure of non-recurring nature 
and`on such items which create durable assets like land, land development, 
minor irrigation work, plantation material, construction of buildings and 
compound, or féncing, constructions of, ‘sheds ‘cost -of traming of personnel, 
expenditure on research or development: and expenditure on amenities and 
also inclades:such other items as. the State Government may, specify, from 
time to time, by. general or special order in this behalf + 

Provided that, for the purposes of section 46, the expenditure incurred in 
construction of buildings for offices, staff-quarters and laboratories including 
the laboratory equipments shall not be mcluded in the capital expenditure ;, 

(e) “Collector” means the -Collector of the district, and includes any 


officer spécially -appointed ee the State Government to’ perform the VOCON 
_ ofa Collector under this Act 


PART Y1] THE MAHARASHTRA HORTICULTURE DEVELOPMENT ` 9 
GEE CORPORATIOR ACT, -1988 





(f) . “Corporation” oceans tho Maharashtra Horticulture Development | 
_ Corporation established under section 3 ; 

(g) “development”, with its grammatical variations, means the’ carrying 
ont any land development or carrying out of any farm building operations 
or the making out of any material change in any building’ or land, growing 
nurseries, planting of horticultural crops, undertaking plant protection 
measures, processing of fruits, vegetables, ‘spices and other horticulture or 
agricultural produce; storing, warchousing and marketing of Horticulture 
or agriculture produce obtained in‘ 'the farm; pasar tenn scientific manage- 
ment systems of farm operations; and includes re-development and laying 
out of plots and sub-division of land into estates or farms, and also the 
provision of amenities ; and ‘to develop’ shall be construed accordingly ; 


(h) “estate” means any area or plot of land on which the Corporation 
earries out its development activities for the of this Act-; 

(i) “farm” means any plot of land developed as as a farm for the purposes 
of this Act ; 

Q) “farm building” means any structuro or erection or part of a struo- 
ture or erection which is located in the farm-or outside the farm and is 
intended to be used for the following purposes :— 


(a) for the storage of agricultural implements, manure or fodder, - 

(b) for the storage of agriculture or horticulture produce, 

(c) for sheltering cattle, 

(d) for residence of members of the family of the plot-hokder, or 

(e) for any other purpose whioh is an integral part of his cultivating 
arrangement ; 

(k) the expression “farming society”, háli have the meaning ama 
to it in clause (12) of ‘section 2 of the Maharashtra Co-operative Societies Act, 
pee (Mah. XXIV of 1961. ) - and which is registered under the said 

t; 

0) “horticulture” includes any activity undertaken i in ic of obtain 
‘ing horticulture produce; 

(m) “horticulture produce” includes— 

i (i) fruit, incłuding . fresh, ` dried or frozen frit, or by-product o of any 
‘of them ; 

(ii) vegetables of any kind grown for human consumption, 

- Gii) spices, nuts, etc., - soe 

(iv) flowers, 4 7 -* eee 

'{(v) herbs; medicinal plants, . po ey 14 

. (vi) seeds, plants, trees and ae planting material in respect of any of . 
the produce described in sub-clauses (i) to (v) : 

(n) ‘‘land-holder” means a person lawfully in posession of land, whe- 
ther such possession is actual or not ; 

“-* (0) ‘“Smarketing of horticaltare produce” or “marketing of horticulture 
or agriculture heaters includes export of a hen ue 

p) -“plot-ho means a on W allotted lot 
the farm or estate under section 3: uae land ; = 


(a) poverty line” means such level of the standard of. living as the 
State Government may specify, from time to time, for the purpoes of 
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this Act ; m 
(r) “prescribed” means prescribed by rules made by the State Govern- 
ment ander this Act ; 

(8) “regulations ’ means regulations made under section 72 ; 

(t) “standard yield” means standard yield referred to in section 51; 

_ (a) “surplus yield” means surplus yield referred to in section 52. 


CHAPTER II 
Establishment of the Maharashtra Horticultare Development Corporation 

© 3. Establishment of Maharashtra Horticulture. Develo pment Corpora- 
tion,—(1). For the purposes of promoting and assisting in the rapid and 
orderly cevelopment of horticulture crops and produce thereof in the State 
of Maharashtra-and for. processing and marketing, such prodyoe the State 
Government may by notification in the Official Gazette, establish a Corpora- 
tion to be called the Maharashtra Horticulture Development Col oration. 

(2) Such Corporation established under sub-section (1) sh be'a body 
corporate, having perpetual succession and a common seal, with p power, sub- 
ject to provision ofthis Act, to contract, to acquire, hold and diaposé of pro- 
perty, both moveable and. immoveable, and to do all things necessary for the 
purposes of this Act, and may. sue and be sued by its corporate name. 


4. Constitution of Corporation. —({1) The Corporation shall consist of the 
following members, that is to say— 
(a) The Minister for Horticulture ; 
ffl a Secretary to Government in ' Horticulture, Maharashtra State, ex- 
Tá be 
(c) Dikecor of Horticulture, Maharashtra State, ex-officio ; : 
47-a (d) Deputy Secretary to Government, Finance Department, ex-officio ; ; 
_* (e) Deputy Secretary to.. Government, Agriculture anad ‘Corporation 
Department (Agriculture), ex-officio ; | 


(t) Directar of Marketing, Maharashtra State, Peay TE : 
~- (g) Joint Director of Horticulture (Credit and. Marketing), ex-officio ; 

(h) Managing Director,- Maharashtra State Co- eee Land Develop- 
ment Bank, ex-officio ; 
(i), Managing Director of the Corporation, ex-officio ; 
(j) Representatives of the lead bank, not exceeding two, to be nominated 
by the Ste Government ;, 

(k) One representative, nominated by the Government of India, Ministry 

of- Agricuiture, ex-officio ; , 


(1) One representative from the Agricultural Universities, to be nominat- 
-ed, by the State Government ; 
(mý Non-officia: members not exceeding eight, of whom at least one shall 
be from each revenue division otber than Bombay division and two shall be 
from the Bémbay division, to be nominated by the State Government. 


: (2) The Minister for Horticulture shall-be the Chairman of the Corpora- 
tion, The State Government may, if it thinks fit, appojnt one of the: other 
members as Vice-Chairman. : 


5. Disqualification for ener -and removal of members.—A person 
- shall be disqualified for being nominated as a member, or coatinus to be such 


aa 


x 


: member, If hè— © = « 


—_ 


x 
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(a) is an employee of-the Corporation, not being the Managing Director, 


(b) is of unsound mind, and stands so declared by a ia a Court, or 

`(o) is an-undischarged insolvent, or 

(d) is a person having pecuniary interest in the produce of the farm or 
the estate under the Corporation, or 

(e) is convicted for an offence involving moral turpitude, unless such 
conviction has-been set aside. 


6. ‘Térm of office and conditions of service of members.—(1) ‘The Vice- 
Chairman (if any) and the members nominated under ‘clause (J), (1) and (m)-of 
sub-section (1) of section 4 shall hold office for a period of five years fromthe 
date of their’ nomination ; unless the State Government ‘terminates their 
appointment earlier : 

Provided that, whenever this period of five years expires and the Corpora- 
tion is not reconstituted, the members aforesaid shall continue to hold their 
respective offices until the Corporation is reconstituted. 


(2) A member of the Corporation who is nominated or who becomes 
member of the Corporation by virtue of holding any office, being the member 


_Teferred to in clauses (a) to (i) (k) of sab-section (1) of section 4 shall, notwith- 


standing anything oontained.in this Act cease to be a‘ member of the Corpora- 
tion ås soon as he ceases to hold that office. 

(3) ‘Any a nominated as’ member on one of more Occasions shall, 
unless disqualified, be eligible for renomination. 

(4) The Hender of the Corporation holding office undor sub-seotion (1) 
of section 4° shall be entitled to draw such honorarium or compensatory 


‘ allowance for the purpose of meeting the personal expenditure in attending the 


meetings of the Corporation or of any committee thereunder or appointed in 


- connection with the work undertaken by or for the Corporation as the State 


Government may, from time to time, determine. 

7. Meetings of Cor poration.—(1) ‘The Corporation shall meet at such 
times (but at least once in every calendar month and thirty days shall not 
intervene between its last meeting and the date appointed for its next meeting) 
and places as the Chairman may decide, and shall, subject to the provisions of 
sub-section (3), observe such rules of procedure i ia ‘regard to the transactions of 
business at its mechng (including ane ene thereof) as may be laid down by 
regulations. 


(2) The Chairman or, “in his ibeni: the Vice-Chairman - (if any), 
shal] preside at every meeting of the Corporation. If for any reason the 
Chairman: and the Vice-Chairman (if any) are unable to attend any mecting, 
any member, elected by the members thereof present at the meeting, shall 
preside. 


(3) A member, who is directly or indirectly concerned or interested in 
any contract, loan, arrangement or proposal entered into or proposed to be 
entered into, by or on behalf of the Corporation, shall at the earliest possible 
opportunity disclose the nature of his interest to the Corporation, and shall 
not bə presentat any meeting- of the Corporation when any such contract, 
loan, arrangement or proposal is -disoussed, unless -his presence is required by 
the other mem for the purpose of eliciting information, but no member so 


_ 
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dolar! to be present shall vote on any such oontract, loan, arrangement or 
propo 

8. Cessatian of membership and suspension or removal of members :—(1) 
If a member— 

(a) becomes subject to any of the disqualifications mention in section 5, 
or è} ye -. ; 


(b) being a member other than ex-officio member tenders his resignation 
in writing to, and such resignation is accepted by, the State Government, or 

(c) is absent without the Corporation’s psrmission from three consecutive 
meetings of the Corporation or from all meetings of the Corporation for three 
consecutive months, 
he shall cease to be a member of the Corporation. 

(2) The State Government may, by o:der, suspend from office for such 
period as it thinks fit, or remove from office any member of the Corporation, 
who, in its opinion, — 


(a) has refused to act, or 

(b) has beoome incapable of acting, or ` i 

(c) has so abused his position as member as to render his continuance 
on the Corporation detrimental to the interest thereof or of the gencral public, 
or 

(d) is otherwise unfit to continue as member : 

Provided that, a member shall not be suspended or removed from office 
en he has been given reasonable opportunity to show cause against the 
order 


9. Member not disqualified from being chosen or for being members of 
State Legisloture or local authorities. —Notwithstanding anything contained in 
=a law for the time being in force, a member (including the Chairman or , 
Vice-Chairman) of the Corporation or any of its committees shall not be 
disqualified for being chosen as, and for being a member 
or councillor of the State Legislature or any local authority or any 
committee, board, or body of such Legislature or authority, merely by reason 
of the fact that he is a member of the Corporation or any of its committees. 
10. Provision for inviting officers of Government and local authority etc., 


fo assist or to advise-—{1) The Corporation or any of its committee may 
invite any. officer of the Central Government, any State Government, any 
local authority or any organisation to -attend its meeting or meetings as a 
special or permanent invitee for the purpose of assisting or advising it on any 
matter or matters. The officer so invited may take part in the proceedings, 
but shall have no right to vote. 


(2) The officer so invited shall be entitled to draw such honorarium or 
compensatory allowance for the purpose of meeting the personal expenditure 
in attending the meetings of the Corporation or any of its committees as the 
Corporation may determine from time to time. 

11], Filling of casual vacancy of member.—Any vacancy of a member of 
the Corporation shall be filled as early as practicable, in like manner as if the 
appointment were being made originally. 


12. Members to act during vacancy, acts, etc. of Corporation not to be 
invalldated by informalities. a5 During any vacancy in the Corporation- the 
continuing members may act as if no vacancy had occurred. i 
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(2) The Corporation shall have power to act, notwithstanding any 
vacancy in the membership or any defect in the constitution thereof, or any 
defect or irregularity in the nomination of any person as a member thereof, or 
any defect or irregularity in any act done or proceeding taken under this Acr 
or the regulations’ made thereunder not affecting the merits of the case ; and 
such proceedings of the Corporation shall be valid notwithstanding that it is 
- discovered subsequently that some person who was not entitled to do ŝo sat 
or voted or otherwise took part in the proceedings or that some defect or 
irregularity as aforesaid existed. | 

13. Temporary absence of Chairman or members. —(1) If the Chairman 
or any other member of the Corporation is by reason of illness or otherwise 
rendered temporarily incapable of carrying out his duties, or is granted leave 
of absence by the Corporation, or is otherwise . unable to attend to his duties 
in cifcumstances not involving the cessation of his membership, the State 
Government may appoint another person to act for him and carry out hig 
duties and functions under this Act. Such person shall vacate-office on the 
date when the member resurfie’ his duties, 


(2) Ifa Vice-Chairman has been appointed, in the absence of the 
Chairman, the Vice-Chairman shall be competent to carry out the duties and 
functions of the Chairman. 

14. Officers and servants of Corporation —(1) The State Government 
shall apponi a-Managing Director and Chief Accounts Officer for the 
Corporat 

(2) The Corporation may, — . 

(a) with the previous approval of.the State Government, appoint such 
number of Managers and Assistant Managers as may be necessary havi 
regard to the workload of the estates or farms of the Corporation ; and also, 

(b) appoint such other Officers and Servants, subordinate to the Officers 
mentioned in sub-section (1) and in clause (d) of this sub-section, as it con- 
siders necessary for the efficient performance of its duties ond functions. 

(3) The conditions of appointment and service of the officers and 
‘servants and their scales of pay shall— 


(a) asregards the offlcers mentioned in sub-section (1), be such as the 
State Government may determine from time to time, and 
(b) as regards the other officera and servants mentioned in sub-section 
(2), be such as may be determined from time to time by the Corporation with 
the previous approval of the State Government, 
-o CHAPTER III . 7 
Functions and Powers of the Corporation °° ` 


15. -Functions of Corporation.—The functions of the Corporation shall 


w 


(i) generally to promote and assist in the rapid and orderly establishment 


growth and development of horticulture ; ;, 
(ii) in particular, and without, prejedice to the generality of clause (i), 


(a) establish and manage horticultural farms and estates-; 
(b) undertake works of providing amenities and development at such 
selected sites either jointly with landholders -or other corporate bodies. and 
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Institutions or with co-operative or local authorities or on agency basis in 
furtherance of purpose for whieh the Corporation is established and al 
matters connected therewith ; 

(c) develop, aid, assist, promote. organise and finance, societies or 
public trusts having infer alia their objects as agriculture, horticulture or irri- 
gation, with technical, financial and managerial assistance including providing 
infrastructure, inputs and any other assistance for the prosecution of their 
work and ‘business and for enabling them to develop and improve their 
methods or techniques of production, management or manufacture of the 
horticulture produce or products thereof and processing and marketing such 
produce or products ; 

(d) undertake crop planning in accordance with agro-meterologic and 
soilmoistufe retention data and the marketing opportunities ; 

(e) mavage and carry out farming operations in scientific system, such 
as Minimum or appropriate tillage, plant density leading to optimal denses 
crop canopies, seed free environment, etc., ; 

(F) provide or cause to be provided controll-d release of fertilize use of , 
nutrification inbibjtors, foliar feeding and use of low cost auhydrour ammonia ; 

(g) introduce use of bacterial, algal and other microbial fertilizer and 
Integrated nutrient supply involving an appropriate blend of organic, inor- 
ganic and biological source of fertilizer ; | 

(h) provide any dr all types of irrigation facilities as may be practicable 
and scientific on farm management of water, including drip or sprinkler 
irrigation whercver necessary ; 

(i) undertake carbondixide fertilisation for maximizing production in 
glass houses : Ae 

(j) undertake integrated pest and disease management involving crop 
sanitation and agro-nomio, genctix biological and chemical methods of cont- 
rol ; and use of hormones and growth (regulant) in fruit trees ; 


(k) carry out organic recycling leading to crop-livestock, crop-fish and 
crop-live sock-fish integration ; i 

(1) produce, procure and distribute seeds, grafts, seedings or any other 
planting material for horticulture production and undertake any other acti- 
vity related to or supplementary to this function ; 

(m) arrange and provide any in-puts for crops to be taken on farms or 
estates ; , 

(a) undertake or arrange for storage, transport, processing and market- 
ing of produce of the farmsand estates either by setting up required facili- 
ties, hiring such facilities or in collaboration with any other organisation 
subject to such terms and conditions as the State Government may approve; 

(o) prepare annual plan and five year working development plan ; - 

(p) prepare annual budget ; _ 

(q) prepare development projects in respect ofthe plots allotted under 
the provisions of this Act ; 

(r) undertake any other activity entrusted by the State Government im 
furtherance of the objectives for which the Corporation is established. 

16. ` General powers of Corporation.—Subject to the provisions of this 
Act, the Corporation shall have power— 

(a) to acquire and hold such property, both movable and immovable 
as the Corporation may deem necessary for the purposes of this Act ; ° 

(b) to provide or cause to be provided common amenities and common 
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faoilitics in farms and estates and to construct and pene or cause to be 
maintained works and: buildings ` ‘therefor ; l ' 


(c) to make available and‘ allot plots of land in farms and estates on 
‘prescribed terms and conditions to the. approved beneficiary or any person.’ 
réferred to in sub-section (2) of section 43 interiding to take up pontealbucat 
(and in addition, agricultural) development as’a vocation ; 

~a) to construct -buildings for the housing of the plot-holders ; 

(e) to modify or rescind such allotments, incloding the right and power. 
to evict allottees concerned on bri ach of any of tne terms a cancions of 
their allotment ; 


(E. to constitute Airisis Committees to advise the Corporation’: ; . 

W. to engage suitable consultant or persons havin g special knowledge or 
skill to assist the Corporation in the performance of its functions‘; . 

(h) subject to the previous permission of the State Government, to dele- i 
gate ány- of- its powers generally or specially to any of its committees or 
officers, and to permit. them to re-delegate specific powers to their 
subordinates; 

(i) to enter into asd perform all such contracts AS: it, may consider 
ay or expedient for carrying out any of its functions ; 


.G) : to provide or to make suitable arrangements for storage and Pane: 
-port of the horticulture and agricultute (if any) produce and for processing 
and'marketing such’ produce ; 

(kj, to Promote : and encourage the following farming systems, that is to 
say—" ~ 

G) mixed cropping and intercropping, 

(ii)? Tain fed farming, >- £ , 

(ili) multiple cropping im irrigated arcas, o i 

(iv) multi-level crepping, i F 

.. (v) kitchen gardening ; aE 


(I) to help, guide and supetvise the ite of any farming jaiei in 
implementation of horticulture development programmes undertaken by it, 
piso i fo puro entre oct ure inputs, financial and any otter assistance 

or the purpos sand ° 

Pte do all eon other things aad ‘perform such’ acts ‘and things 
une Th necessary for, ‘or incidental or conducive to, any‘matters ‘which 
are orien for f urtherance of the ‘objects ` fot which the’Corporation ‘is 


17. . Authentication’ of P EAEN ‘of Sesition —All ‘allotment orders, 
decisions, notices and other documents of the Corporation shall be Ruthentica- 


. ted by the signature of tho Managing Director of the Corporation or any — 
other officer authorised by the Corporation in “this behalf. 


18. Power of State Government to issue - "direction. —The State. Govern- 
ment may issue to the Corporation such general or special directions as to 
policy or exercising of the powers of performing the ‘functions by the Cor- 
poration, as it may think necessary or’ expedient for the purpose of carrying 


out the purposes of this Act and the Corporation shall be bound to follow and 
act upon such directions. ; 
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CHAPTER IV 
Finance, Accounts and Audit 
19, A pplication of Corporations assets, ete.—All property, fond and 
other assets vesting in the Corporation shall be held and applied by it, subject 
to the provisions and for the purposes of this Act. 
20. Funds of Corporation.—(1) The Corporation shall have and main- 
tain its own fund, to which shall be credited — 


(a) all moneys received by the Corporation from the State Government 
by way of grants, sub-ventions, loans, advances or otherwise and from the 
loans raised under section 22 ; 

(b) all fees, costs and charges received by the Corporation under this 
Act ; 

- (c) all moneys received by the Corporation from the disposal of lands, 
buildings and . other properties moveable and immoveable and other 
' transactions ; 


(d) all moneys received by the Corporation by way of rents and profits 
or in any other manner or from any other source. 

(2) The Corporation may keep current and deposit account with the 
State Bank of india or any other Bank approved by the State Government in 
this behalf, 

_ (3) Such accounts shall be operated by such officera of the Corporation 
as may be authorised by it by regulations made in this behalf. 

(4) Notwithstanding anything contained in sub-sections (2) and (3), the 
Corporation may keep on hand such sum asit thinks fit for its day to day’ 
transactions, subject to such Jimits and conditions as may be prescribed. 


21. Grants, subventions, lcans.and advances to Corporation.—The State 
Government may, after due appropriation made by the State Legislature by 
law in this behalf, make such grants, subventions, loans and advances to the 
Corporation as it may deem vecessary for the performance of the functions of 
the Corporation under this Act; and all grants, subventions, loans and 
advances made shall be on such terms and conditions as the State Government 
may determine. 

22. Power of Corporation to borrow. —(1) The Corporation may, sub- 
ject to such conditions as may be prescribed in this beh If, borrow money 
from the financial institutions or in the open market by issue of guaranteed 
or unguaranteed bond, debentures, stock or otherwise, for the purpose of pro- 
viding itself with adequate resources. 


(2) The maximum amount which the Corporation may at any time 
have on loan under sub-section (1) shall not be exceeding rupees ten crores 
unless the State Government fixes a higher maximum amount for this 
purpose. 

23. Acceptance of deposits by~ Corporation.—The Corporation may 
accept deposits on such conditions as it deems fit from persons, authorities 
or institutions, to whom allotment or sale of land or buildings is made or is 
likely to be made in furtherance of the objects of this Act. 


24. Reserve and other funds.—{1) The Corporation shall make provi- 
sions for such reserve and oiher specially denominated funds as the State 
Government, may from time to time, direct. Such funds shall muerude the 
following funds, namely :— 
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THE BIHAR CO-OPERATIVE SOCIETIES (AMENDMENT) 
i ORDINANCE. 1928 
Published in the Bihar Gazette, dated October 24, 1988. 
BIHAR ORDINANCE NO. 17 OE 1988 


An ordinance to amend the Bihar and Orissa Co-Operatives Societies Act, 





1935 

Preamble —Whereas witha ‘view to place the Co-operative Societies 
financially on sound footing, it is necessary to make provision for State aid 
to co-operative societies in various forms suchas investment in share capital, 
loans, subsidies and guarantees of therepayment of the principal and 
interest. 


AND, whereas, the State Government has invested a large sum in pur- 
chase of shares of co-operative societies and whereas the liabrity of the mem- 
bers of the societies is limited by shares, in such co-cperative societies capital 
must have a say in the management. l i 


AND, therefore, in order to place the co-operative societies on sound 
footing and to protect the share capital of the State and to have better finan- 


cial management and control, it is necessary to amend the co-operative law; | 


AND, whereas, the Legislature of the State of Bibar is not in Session ; 
AND, whereas, the Governor of Bihar is satisfied that circumstances 


exist which render it necessary for him to take immediate action to amend 


the Bihar and Orissa Co-operative Societies Act, 1925 (Bihar and Orissa Act 


VI of 1935), in the manner -hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :—~ 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bihar Co-operative Societies (Amendment) Ordinance, 1988 

(2) It shall come into force at once. 

2. Amendment of section (I) of the Bihar`and Orissa Act VI of 1935.— 
In Bihar and Orissa Co-operative Societies Act, 1935 (Bihar & Orissa Act VI 
of 1935) (hereinafter referred to ag the said Act)— 

(i) Io sub-section (1) for the words Bibar and Orissa Co-operative 
Societies Act, 1935” the words “Bihar Co-operative Societies Act, 1935’ s'il 


~~ 
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be substituted and shall always be deemed to have been subst'tuted and where- 
ever the words "Bibar and Orissa Co-operatives Act’ occur, the same shall be 
read as— Bihar Co-operative Societies Act”; l 


(ii) In sub-section (2) for the words “It extends to the whole of the 
State of Bihar and Orissa including’the Santhal Parganas” the words “It ex- 
tends to'the whole of the State of Bihar” shall be substituted and shall 
always be deemed to have been substituted. 

3. Addition of a new section 13 of the Bihar and Orissa Act VI of 1935.— 
In the said Act after section 13, a new section shall be added and shall always 
be deemed to have been added namely : — 


“‘13(A) Promotion of Co-operative movement by Government. ~ (1) It shall 
be the duty of the State Government to encourage and promote the coopera- 
tive movement in the State and to take such steps in this direction as may be . 
necessary ; l ae 

(2) Without prejudice tothe generality of the provisions contained in 
sub-section } the State Government may— 


(a) With a view to aid the growth of a registered society in general or 
of any class of registered societies subscribe directly to the share cupital of a 

` registered Society : an 

(b) assist indirectly in the formation and augmentation of the share 
capital of a registered sccietv ; ` a 

(c) give loans or make advances to a registered society or guarantee 
repayment of principal and payment of interest ori.debentures issued by a 
registered society or guaranted repayment of principal and payment of interest 
on loans or advances to a registered society. 

4. Anmendinent of section 14 of the Bihar and Orissa Act VI of 1935.—In 
Section Id of the said Act— l 

(i) sub-sections (3) and (4) shall be r:numbered as sub-sections (9) and 
(10) respectiveiy, í , i 

(ii) After sub-section (2), the following new sub-sections shall be inser- 
ted and shall be deemed always to have been inserted namely : — 


(3) An Officer of the State’ Government if deputed toa registered 
society cither as a Managing Director, Executive Officer or in similar position 
shall be the Chief Executive thereof and fsubject to general direction and 
control of the Managing Committee, shall have the following powers and 
functions — ' 

—— (1) to have gener.l control over the administration of the registered 
society ; d 

(ii) to convene meetings of the Managing Committee ; 

(iii) to reccive all moneys and securities on behalf of the registered 
society and to make arrangement for the proper maintenance and custody of 
cash balances and other properties of the registered society ; 

(iv) to endorse and transfer promissory notes, Government and other 
Securities and to endorse, Sign and negotiate cheques and other negotiable ins- 
truments on tehalf of the registered society ; 

(v) to be responsible for the general conduct, supervision and manage- 
ment of the day-to-day business and affairs of the registered society ; 

(vi) to sign all deposits, receipts and operate the accounfs of the regis- 
tered society with Banks; l 


- 


A 
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(vii): to sign all bonds and agreements on behalf of the registered 
society ; 
(viii) to determine the powers, . duties and responsibilities of the em- 
ployees of the registered society ; 


(ix) to appoint, promote, transfer, punish. suspend, remove or dismiss 
any paid employee of the registered society except to the extent of the powers 
vested in the Managing Committee under the by-laws of the registered 
society ; 7 | 
(x) to institute, conduct, defend, compound or to withdraw any suit or 
other legal proceedings for or against the registered society and also to 
compound and allow time for payment or satisfaciton of any claims; - 


(xi) to delegate all or any of the powers to an employee or employees 
of the registered society, subject to his control and supervision. ; 

(4) Notwitbstanding anything contained in any provision fof this Act, tho. 
rules framed thereunder or the bye laws of any registered society where the 
State Government has.— 

(a) subscribed directly to the share capital of a registered society ; or 

(b) assisted indirectly in the formation or augmentation of the share 
capital of a registered society ; or , 


(c) given loans or made advances to a registered society or guaranted 
the repayment of principal and payment of interest on debentures issued by g 
registered society or guaranteed the repayment of principal and payment oi . 
` interest on loans or advances to a registered society ; 

In that case the State Government shall have the right to-nominate on 
the Managing Committee of such registered society not more than two persons 
one of whom shall bea Government Servant, but the said Government 
Servant shall have no right to vote in the election of the Office bears of the 
registered society‘: 


Provided that nowithstanding the foregoing provisions contained in sub- 
section (4) (a), (b) and (c), 

(i) where the share of the State Government in the share capital of such 
registercd society exceeds thirty percent but does not exceed fifty per cent, 
the State Government shall have the right to nominate upto one-third of the 
total number of the members of the Managing Committee including the 
Chairman, and such right once accrued shall continuo until the share of the 
State Government in the share capital of the registered society goes down to 
less than twenty-five per cent ; 


Where the share of the State Government in the share capital of such 
registered society exceeds fifty per cent, but is less than sixty per cent-of the 
total share capital of the registered society, the State Government shall have 
the right to nominate such number of members of the Managing Committee _ 
including the Chairman, as is nearest to one half of the total, and such Tight 
once accrued shall continue until the’ share of the State "Government i in 
the share capital of the registered society goes down to less than forty 
per cent. 

(iii) Where the share of the State Goyernment in the share capital of 
such registered society exceeds sixty percent, the State Govcroment shall © 
have the right to nominate upto Pic Eee af the total number of members 
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ofthe Managing Committee including the Chairman and such right once 
agcrued shall continue until the share of the State Government in the 
share capital of the registered society goes down to less than fifty-five 
per cent : 
__. Provided that notwithstanding anything contained in proviso (i), (ii), and 
. (üi) of sub-section (4) the State Government shall not nominate Chairman 
and other members of the Managing Committee if the share capital 
subscribed to by the State Government in a registered society is less than 
fifteen lakhs o : a ; 
Provided further that the State Government shall nominate members of 
the Managing Committee including the Chairman as far as possible from 
amongst persons—(i) having interest in Co-operative movement ; or (ii) 
having knowledge and experience of organising or managing Co-operative 
societies ; or (ili) having experience of eral administration ; or (iv) is the 
member of such registered society ; or (v) is or was associated with the admini- 
stration and implementation of the Bihar and Orissa Act VI of -1935. 


(5) Notwithstanding anything contained in any provisions of this Act, 
rules made thereunder and the’bye-laws of the society, the existing Managing 
Committee of a registered society in respect of which the State Government 
has power to nominate Chairman and other members of the Managing 
Committee, in accordance with proviso (i), (ii) and (iii) of sub-section (4) 
shall cease to exist from the date of promulgation of this Ordinance and its _ 
. Management shall vest in the State Government. The State Government 

. appoint an Administrator for the management of the affairs of such registered 
society till elections are held in accordance with the provisions of this Act. 


(6) (a) The Administrator so appointed under sub-section (5) shall hold 
the elections within six months of his appointment ; 

(b) The State Government shall nominate the members of the Manag- 
ing Committee including the Chairman under proviso (i), (ii) and (iii) of sub- 
section (4) within the said period. 

(7) Notwithstanding the provisions of renumbered sub-section (9) the 
nominated members of the Managing Committee including the Chairman 
shall hold office during the pleasure of the State Government. 

(8) Notwithstanding anything contained in any provision of this Act, 
rules made thereunder and the bye-laws ofa registered society, no person 
shall be eligible for election or nomination as an office-bearer of the Managing 
Committee of a registered society if he has been an office-bearer of the 
Managing Committee for two consecutive terms.’ ` 

5. Amendment of section 28 of the Bihar and Orissa Act VI of 1935,— 
In the said Act sub-section (1) of section 28 shall be substituted and shall be 
deemed always to have been so substituted, namely : — 

“(1) Subject to the provisions of sub-section (2) of this section and of 
sub-section (4) of section 14 each member of a registered society shall have 
one vote only as a member in the affairs ‘of the society, provided that in the . 
case of an equality of votes, the Chairman shall have a casting vote.” 

6. Amendment of section 41 of the Bihar and Orissa Act VI of 1935,— 
(i) In section 41 of the said Act, sub-sections (6) and (8) shall be repealed 
acd sub-sections (2), (3), (4), (5), (7), (9) and (10) shall be renumbered as sub- 
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THE MADHYA PRADESH KRISHI UPAJ MANDI 
(SANSHODHAN) ADIHINIYAM, 1988. 

The following Act received the assent of the -Governor on the 31st ` 
October, 1988 ; and war published in the “iviadhya Pradesh Gazette (Extra 
ordinary)” date the Ist NovemlLer, 1988. 

MADHYA PRADESH ACT NO. 24 OF 1988 

An Act further to amend the Madhya Pradesh Krishi Upaj Mandi 
Adhinium, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-ninth 
year of the Republic of India as fulluws :— 

1. Short title — This Act may be called the Madhya Pradesh Krishi 
Upaj Mandi (Sanshodhan) Adhintyam, 1988. 

2. Amendment of Section 1/— In Section 11 of the Madhya Pradesh 
Krishi Upaj Mandi Aditniyem, 1972 (No. 24 of 1972) (hereinafter referred 
to as the principal Act),— 

(1) in sub section (1), afte: clause (f), the following clauses shall 
be inserted, namely :— 
~  ‘g) one member shall be a representative of the District Central 
Co-operative Bank who.shall either be the Chairman of such Bank or such 
other member of the managing committee thereof as may be nominated by 
the Chairman ; 

(h) one member shall be a representative of the District Land Dev- 
elopment Bank who shall either be the Chairman of such Bank or such other 
member of the managing committee thereofas may be nominated by the 
Chairman *’; and ` 

(ii) the proviso to sub-section (5) shall Þe omitted. 


3. Amendment of Section 12. — For sub-sect.on (1) cf Section 12 


of the principal Act, the following sub-section shall be substituted, 
namely :— 


“(1) Every market sommitiee shall have a Chairman and Vice-Chair- 
man. The Chairman and Vice-Chairman shall be elected,— 
(a) incase of their fection after general election, by the members 


- of market committee specified in clauses (a), (b), ©), (d), ( g) and (h) of svb- 
section (1) of section 11 ; and 
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(>) in case of their election referred to in clause (b) of sub-section | 
13, by the members of market committee specified in clauses (4), (b), (c), 
(d), (N. (2) and (hb) of sub-section (1) of Section 11. 
from amongst the members clected under clause (a) of sub-section (1) 
of the said section.’ 
4, Repeal—T he Madhya Pradesh Krishi Upaj Mandi PAPERON NAN 
Adhyadesh, 1988 (No. 2 of 1988) is hereby TORNEC 


Memen He ST em 


THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA TATHA PENSION (DWITIYA SANSHODHAN) 
ADHINIYAM, 1988. 


The following Act received the assent of the Governor on the 2nd 
_. November, 1988 and was published.in the “Madhya Pradesh Gazejte (Ext:a- 
` ordinary)” dated the 4th November, 1988. 


MADHYA PRADESH ACT NO, 27 OF 1988 
An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya 
- Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 
Be it'enacted by the Madhya Pradesh Lesialaances in the Thirty- muth 
year of the Republic of India as follows :— 

1. Short title—This Act may be called the Madhya Pradesh Vidhan 
Sabha Sadasya Vetan, Bhatta Tatha Pension (Dwitlya Sanshodhan) nya 
1988. 

2, Amendment of Section 6-A -— Yn sub-section () of Section 6-A 
of the Madhaya Pradesh Vidhan Sabha Sadasya Vetan. Bhatta Tatha Pcnsion 
Adhiniyam, 1972 (No. 7 of 1973) (hereinafter refcrred to as the Principal 
Act), for. the words ‘‘five hundred?’ the words “one thousand” shall be sub- 
stituted. 

3, Amendment of Section 7 — In sub-section (1-A) of section 7 of 
the Principal Act, the existing explanation shall be numbered es Explanation 
I thereof and after Explanation-I as so renumbered the foilowirg Explanation a 
shall be inserted, namely : — ; 

‘Explanation-I1 — For the purpose of this . PE S a the member 
shall include ex-member, ‘but the ex-member shall not be entitled to medical 
allowance payable under sub-section (1),”’ 


THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 
l (SECOND AMENDMENT) ACT, 1988 


The following Act received the assent of the Governor on the 31st 
October, 1988 ; and was published in the “Madhya Pradesh Gazette (Extra- 
ordinary)” dated the Ist November, 1988 

MADHYA PRADESH ACT NO. 25 OF 1988 

An Act. further to amend the Madhya Pradesh Co- operative Societies 

Act, 1960. 

Be it enaced by the Madhya Pradesh Legislature i in.the Thirty Ninth 
Year of the Republic of India as followa:— > 

1. Short title — This Act may be called the Madhya Pradesh Co- 

operative Societies (Second Amendment) Act, 1988. 

2. Substitution of new long ‘title for existing long title — Inthe 

Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961) (herein- 


om 
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after referred to as the Principal Act) for the long title, the following long 
title shall be substituted, namely :— 


«An act to organise and develop Co-operatives as effective democratic 
instrument for containing exploitation and ensuring socio-economic develop- 
ment of people with particular emphasis on weaker sections of society.” 


3. Amendment of section 2 — In section 2 of the Principal Act,— 
(i) after clause (c-ill), the following clause shall be inserted, 
namely :— 

“(c-iv) “Co-operative Union” means a registered society which has 
ag its principal object the undertaking of co-operative education, propa- 
ganda, training and extension of co-operative serviccs;”’; 

(ii) clause (f) shall be omitted ; 
(11) for clause (g-1), the -following clause shall be substituted, 
namely :— 

“(g-1) “delegate’’ means a person elected by a group of individual 
members to represcrtth.m r the ecneral tedy of the society in accordance 
with the bye-laws of tte saciety 375 

(iv) for clause {g-tD, thc folow:mng clause shall be substituted, 
namely :— 

“(g-ii) “Deposit Insurance and Ciedit Guarantee Corporation” means 
the Deposit Insurance and Credit Guarantee Corporation established under 
the Deposit Insurence and Credit Guarantee Corporation Act, 1961 (No. 47 
of 1961) 3° 

(v) for clause (), the folowing clause shall be substituted, 
namely ;— i 

(i) “Family” means a person, his spouse, his children, dependent 
on him and his othe: relations deperdent on hm and jointly residing with 
him;"’; 


4. Amendment of Section 9 — After sut-section (2) of Section 9 
of the Principal Act, the following sub section shall be inserted, namely :— 
“(3) The Registrar shall take a decision— 
i) in case of housing society. within six months ; and 
(u) in case of a society other than housing society, within three 
months, i 
from the date of receipt of an application for~ registration of a 
society : j 
Provided that, 1f the Registrar is unable to dispose of the application 
within the period aforesa.d, he shall make report to the State Government 
before the expiry of such period stating thercin the yeasons for his inability 
to do so and the State Government may allow him such further periad es it 
may consider necessary to dispose of such applicaticn."”. 


5, Amendment of section 11 — To sub-section (3) of section 11 of 
the Principal Act, the following proviso shall be added, namely :— 


“Provided that if the Registrar is unable to register the amendment 
within 120 days from the date of receipt of the propcesal by him he shall 
make a report to the State Government before the expiry of such period 
stating therein the reasons for his inability to do so andthe State Govern- 
may allow him such further period as it may consider neuessary to register 
the amendment,”’. : 


a 
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.6. Amendment of Section 12 — For sub-section (2) of Section 12 


cf the Principal Act, the following sub-section shall be substituted, 


namely :— 


p ey ee T 
- ‘(2) If the society fails to make the amendment within the time spe- 
cified by the Registrar, the Registrar may after giving the scciety an-oppor- 
tunity of being heard and after soliciting the opinion of such Apex Federal 
Society, as may be notified by the State Government, register such amend- 
ment and issue a certified copy thereof to such society.”’. 


, 7. Amendment of sectiom 19 — In Section 19 of the Principal 
Act,— a 


“forty five days” shall be substituted ; 


(ii) in sub-section (4), for the words ‘“‘seven days” the words “larry 


days” shall be substituted ; and. 
_» (iii) in sub-section (7), for the words “fifteen day” the words. 
“thirty days” shall be substituted.” . ` 


3. Amendment of Section 19-A — In section 19-A of the Prina’pal | 
Act, — 
N (a) in sub-section (1)— ü 
: (1) for the words “No person shall be, eligible for admission as 
member of a society if’’, the words “No person shall be eligible for admı- 
ssion as member and any member shall cease to be a member ofa society, 
if” shall be substituted ; 


; (ii) after clause (c), the following clauses, shall be inserted, 
_ namely :— a l 
‘“(d) If he is disqualified under section 48-A of the Act ; 
(e) If he is person who has been dismissed from the service of any 
co-operative institution or Government service,’’. 


(b) sub-section (2) shal] be omitted. - 


9. Insertion of new section 194A, — After section 19-A of the Prin- 
cipal Act, the following section shall be inserted, namely :— 


“19AA Disqualification for membership of committee and for Represe- 
ntation. — No person shall be eligible as a member of the committee of a 
society and shall cease to hold his office as such, if he suffurs from such 
disqualification as may be prescribed. No sociery shall elect any member as 
its representative to the committee of any other society or to represent the 
society in other society, if he suffers from such disqualification, as may be 
prescribed : ae i 


„Provided that, if a member suffers from any of the disqualifications 
prescribed under this section— l 
_ (2) it shall be lawful for the committee of the society to disqualify 
such member where he is elected asa Director being a member of that 
Society, after giving him a reasonable opportunity of being heard, within 
two months from the date of coming to the notice of the Society from hold- 
ing the post ; i 
(ii) If, the member incurs a disqualification, inthe higher level 
society, for his actions as a representative, such higher level society shall 
take action to disqualify him for holding the post in the higher level society, 


~ 


4 


(i) in sub-section (2-A) for the words “thirty days”, the words 


\ 
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If the Society fails to take action, the Registrar shall disqualify such 
member from holding such post by an order in writing after giving him rea- 
sonable opportunity of being beerd.”. i 


» 10. Amendment of section 19 C. — In section 19-C of the Principal 
Act,— “. & 
. . (i) for sub-section (2), the following sub section shall be substi- 
tuted, namely :— is 


(2) Notwithstanding anything contained «hi this Act or rules or 
bye-laws made thereunder. where it appears to the Registrar. that it necess- 
ary and desirable in the interest of the society to expel a member from the 
society for Jis indulging in cn, of the activities specified in sub-section (1), 
he may call upon such member and the seciety, to explain within a period 
to be specificd by him, why such member should not be expelled from the 
society. If the member or society fails to furnish hig or its explanation, with 
in the specified period or after considering the explanation, if received, the 
Registrar may pass an o:der expelling a n emter from the society;”’; 


> 


(it) after sub-section (3),-the fulluwirg sub-section shall be inserted, 
namely :— . a 


ee 


Explanation of a membe; from a society may involve forfeiture 
of shares held by the member in such sdciety.’’. 

11. Omission of section 19-D -— ‘Section 19-D of the Principal Act 
shall be omitted ae . 


12. Amerdment of scctior ‘1-4 — Inthe proviso to sub-section 
(1) of section 41-A of the Prroral Act, far the word “debt”, the words 
“debt and interest thereon” shal: be substituted. i 


13. Amendirent of Seciion 43. — In sub-section (3) of section 43 of 
the Principal Act,— ; 


(i) clause (i) of the first proviso shall be omitted, and 
(ij) the second proviso shall be omitted. 


14. Amendment of section 4. — For clause (©) of section (1) of 
. section 44 of the Principal Act, the following clause shall be substituted, 
namely :— 


“(e) with any bank approved for this purpose by the Registrar and 
on such terms and conditions, if any, as may be laid down by him in this 
behalf ; or”. l 

15. Amendment of section 47, — In section 47 of the Principal Act, 
for the words “Divisional Co-operative Institute’, the words ‘The District 
Co-operative Union” shall be substituted. 


16. Amendment of section 48, — In section 48 of the Princ‘ pal 
Act,— 


(i) for sub-section (3), the following sub-scction shall be su‘ sti- ° 
tuted, namely :— 

*(3) On the committee of such Society or class of Societies other 
than resources Societies as the State Government may, by general or special 
order, direct, one seat cach shall be reserved for the members belonging to 
the Scheduled Casts and Scheduled Tribes, and if no persons areelected ‘on 
these seats, the committee shall co-opt the required number of membors 
from amongst the members entitled to such representation.” 


a 
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(1) In sub-section (4) for the words “Scheduled Castes, Scheduled 
. Vaibes nd economically weaker section of the people’’ wherever they occur 
the words “Scheduled-Casts and Scheduled Tribes’? shall be substituted; 


(iii) for the proviso to sub-section (4), the following proviso shall 
be substituted, namely :— 


«Provided that in the case of a‘resource society operating in a sche- 
duled area not less than two third-of the total number of seats of the mem- 
bers on the committee shall be reserved for the members belonging to sche- 
duled tribes. Further that in the case of a resource society operating in the 
areas Other than scheduled areas in which half or more than half the mem- 
bers belong to scheduled casts and scheduled tribes not jess than half the 
total number of seats on the committee shall be reserved fur the membeis 
belonging to such casts and tribes and in resource societies in which the 
number of members belonging to scheduled casts and scheduled trites is neg 
than half-the total numbes of members at least one seat eaoh on the ccom- 
ittee shall be reserved for scheduled casts and scheduled tribes : 


Provided further that in the event of a society failing to elect requi- 
site number of such members or to elect less than such number of ment cis, 
the remaining numbers-or the committee shall co opt the requisite numl cr 
of members from amongst members of such society entitled to such repic- 
sentation and in the event of the committee failing to co-opt such memters. 
‘Registrar shall nominate the requisite „number of members from amengst 
members of such society entitled to such representation. ”; 


(iv) for sub-section (5) the following sub- section ‘shall be substitu- 
ted, namely :— 


(S) There shall be a President-Chairman‘and two Vice-Presidents/ 
Vice-Chairmen in a resource BOCIELY: Out of the two offices of Vice- Presi- 
dents/Vi e Chairmen— 

, One shall be held by a women member, and , 
3 ti) One shall be held by,-— 
a) in case of a resource- society operating ina ran- scheduled 
area, by a member belonging to scheduled caste or schedulcc tribe, and 
(b) in case a resource society Operating: in a scheduled area, by 
. any member : 


Provided that in case of a resource mociety operating ina scheduled 
area, by any member : 

Provided that in case of a resource society operatirg in 1} e scheduled 
area the President or Chairman shall be elected from. amcrgst the membcr 
belonging to scheduled tasts and schedule tribes. re 


Explanation, — For the purpose of this section— J 
(i) “Scheduled Caste” means ary caste, race or tribe or part of or 
group within a caste, race or tribe specified as such in relation to the State 
of Madhya Pradesh under Article 341 of the Constitution of India. 
(ii) “Scheduled Tribe” means any Tribe, Tribal Community or 


. part of or group withjn a tribe or tribal’ community specified as suchin -` 


relation to the State of Madhya Pradesh under Article 342 of the Comstitu- 
tion of India.’’. 


(v) for sub- section (7), the following sub- section and explanation 
shall be substituted, namely :— 
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Be No person who is a non-borrowing member shall hold any 

specified office in a Land Development Bank or the Madhya Pradesh State- 
Co-operative Land Development Bank or Resource Seciety, or Housing 

Society. 


Explanation. — A non-borrowing member shall be one who never 
borrowed from such a Bank or a society in which he is a member : 


Provided that the provisions of this sub-section shall apply to the 
society from the date ıt commences its lending opetations to its individual 
members : 


Provided further that the provision of this sub-section shall not apply ” 
to the society in so far as its first provisional committee/nominated commi- 
ttee is concerned.”’. 


17. Amendment of section 48-A. — In Section 48-A ofthe Princi- 
pal Act,— 
(i) in sub-section (2), the fol «wirg -proviso shall be inserted, 
namely : 


‘Provided that picvissons cf the stb: section (2) shall be applicable " 
in case Of societies in the sume clessi! cation of societies.’ 
(1) for sub- section (4), the following sub section sha i be substi- | 
tuted, namely :— 


“(4 No person shall be eligible to be re-elected to any one or more 
of the specified offices in a saciety. if he has held a specified office by elec- 
tion in that society for twe consec Wiive wim or fora continuous period of © 
-]} years whichcver 1s less." 


18. Amendment of Section 49, — In Section 49 of the Principal 
Act,— 
(i) clause (g) of cub-seciion (1) shall be omitted ; 
(11) for sub-sccticn (L-A), the OORE sub-section n shall be sub- 
elituted, namely :—— i 
“(| A) The election of members of the committee shall bé conducted 
» by the Returning Officer. Notwithstanding anything contained in this Act or 
rules framed thereunder or bye-laws of the society, election of the represen- 
tatives shall be conducted by the Committee from amongst themselves : 


, Provided that in case of resource society, where not less than -half of 
the total number of members of such society belongto Scheduled Castes 
and Scheduled Tribes— 

(a) for representation on resource societies, the representative 
shall be only from among the members of the committee Deleneing to such 
castes and tribes ; and 

(b) © for representation on mnon-resource sce eves. the representa- 
tive may be from among the members of the‘commmuittce respective ci his 
caste or tribe. si a 

(iii) in sub-section (5),— / 

(a) for the words “Five hundred Rupecs’ the words “Five thou- 
sand Rupees” shal) he substituted ; 

(b) for the proviso, tne following proviso shall be sukstituted, 
namely :— 

“Provided that no order shall be madè under this sub-section unless 
the person concerned is given a reasonable opportunity of being heard by an ° 
officer not below the rank of Joint Registrar of Co-operative Societies.”’; 


r 
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€y). in sub-section (7) for the existing explanation, the following 
explanzuon shall be substituted, namely : 


“Explanation — For the purpose of sub-section (7), family memtera 
shal] include wife, husband and dependent children ”’; 


(v) for sub-section EUs A), the following sub- section shall be sub- 
stituted, namely :— 


“«(7- A (i) Unless otherwisé provided hereinafter, the term of the 
Committee shall be five years from the date on which first meeting of the ` 
committee is held and shall continue in office till the expiry of the term 
specified ;. 


(ii) The term of ang representative elected by the ccmmittee shail, 
be co-terminous with the terms of the committee of the society in whieh 
such representative is elected : 


Provided that where a committee superseded under Section 53 is re- 
instated.as a result of any order of the court-or appellate authority, the 
period during which the society remaincd under supersession or suspensicr, 
as the case may be, shall be excluded in computing the pericd of oré full 
term aforesaid.’’; 

(vi) in ‘sub-section (7-AA), for the words “eighteen months’, the 
words “twenty four months”, shall-be substituted and shall be deemed to 
have been substituted with effect from the 7th May, 1988 ; ; 

(vii) after sub-section (7-AA), the following sub-section shall be | 
inserted, namely .:-— 


““(7-AAA) Notwithstanding the expiry of the maximum period of 
eighteen months specified in sub-section (7-AA), in respect of the commi- 
ttees between the period commencirg onthe 7th May 1988 (hereinafter 
referred to as the said date) and ending on the date of publication of the 
Madhya Pradesh Co-operative Societies (Amendment) Ordinance, 198, in 
Gazette the period in respect of such Committees shall be deemed to have 
been extended for a period of six months with effect from the said. date as 
if the notification for the extension of the period were issucd under sub- 
section (7-AA) on the said date.”’; 


(vill) sub-gsections (7-B) and (7-C) shall be omitted ; 
(ix) after clause (ii) of sub-section (8), the following proviso shall 
be inserted, namely :— 


“Provided that if the.outgoing Committee of the Society has resolved 
and requested the Registrar to hold election at least three months in adv- 
ance and the Registrar has failed to conduct the election on its request, the 
Registrar shal] not assume charge of the Committee and the members of the 
Committee shall continue to hold the offices.’’. 


19 Amendment of section 49-A. — In sub-section (2) of Section 
49-A of the Principal Act,— 
(a) in clause (ii) the words ‘‘orinterest” shall be omitted ; 
(b) after the existing proviso, the following promo ‘shall be inser- 
ted, namely :— 


«Provided further that the Registrar shall start such Sannin pro- 
ceedings within forty five days from the date of resolutipn or order as the 
case may be or within thirty say from the receipt of proceedings of such 
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Published in the Gujarat G Sovernracnt Gazette, Pert TV-B, dated 
29th September, 1988 ` a 


INDUSTRIES, MINIS 4ND ENERGY DEPARTMENT 
- No. GHU-88 (39) GID-14¢5-1627-G. 1 (Sachivalaya, Gandhinagar, 
16th September, 1988) — In exercise of the power conferred by section 53 
of the Gujarat Industrial Development Act, 1962 (Guj. XXI of 1962), the 
Government of Gujarat after consullaticn. with the Gujarat Industrial 
Development Corporation Ferel y ¢merds ive Gujarat Industrial Develop- 
ment Rules, 1663. namely :— 


1. These rules may be called the Gujarat Industrial Development . 
(Amendment) Rules, 1988. 


2. Inthe Gujarat Industrial Develcrincnt Rules, 1963, in rule 
SAA,—~ 


(i) forthe figure and word “SAA the Figure and word “5A” 
shall be substituted ; 

(1) in clause ‘c’ after the words “Central Government”, the words 
“or hank or financial Ea raters? shall be added at the end. 
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Published in the Gujarat Government Gazette, Part IV-B, dated 13th 
October, 1988. 


INDUSTRIES, MINES AND ENERGY DEPARTMENT ; 
No. GHU/88/42/G1D-1486/3054/G 1 (Sachivulaja, Gandhinager, “th 
October, 1988.) -- Jn exercise of the powers corfericd Ey scetsen 53 af the 
Gujarat Industrial Development Act, 1962 (Grj YAlif of °962). the Goverr- 
ment of Gujarat after consultation with the Gujarat Industnal Develo. mert 
Corporation, hereby makes the following rules further to amend the Gujarat 
Industrial Development Rules. 1963, namely :— p 


1. These rules may Fe called tke «<ujarat Industrial Development 
(Amercmict) Ruics. 1588 h ) 


2. In the Gujarat Industria] Development Rules, 1963 (her€inaiter 
referred to as “the said Rules”), in rule 2— 
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(1) in clause (b), for the words “Chief Executive officer” whero- 
ver thoy secur, the words “Managing Director” shall be substituted. 

(fi) m clause (e), for the word “member” wherever it occurs, the 
word ader shall be substituted.. 


3. In the said Rules, ın Chapter H, inthe heading, for the word 
““Members’’, the word “Directors” shall be substituted. 


4. In the said Rules, in rule 3,— 
(i) for the words ‘‘member”’ and “members” wherever they occur, 
the words ‘‘director’’ and “directors” respectively shall be substituted. 

(u) for the words ‘‘Chief Executive Officer’’ wherever they occur, 
the words: ‘“‘Managing Director” shall be substituted. 


5. Inthe said Rules, inrule 4, for the words T S ard 
“member” the words “directors” and “director” respectively shall be su'- 
stituted. 


6. In the said Rules, in rules 4A, for the words “member”, the 
words “directors” shall be substituted. = 


| 7. Inthe said Rules, in rule 4B, for the words “members” ard 
‘‘member’’, the words “directors” and “director” respectively shall be sib- 
stituted. 


8. In the said Rules, in Chapter HI in the headinr, for the words 
“Chief Executive officer”, the words “Managing Director” shall be sutsti-: 
tuted. 


9. Inthe said Rules, in rule 5, for the words “Chief Executive 
a wherever’ they occur, the words “Managing Director” ian be sub- 
stitute 

10. Inthe said Rules, in rule 6, forthe words “Chief Executive 
Officer’? wherever they occur, the words “Managing Director” shall be 
substituted. 

11. Inthesaid Rules, in rule 7, for the words “Chief Executive 
Officer”, the words “Managing Direcor” shall be substituted 

12. © Inthe said Rules in rule 8 forthe words “Chif Executive 
Officer” the words ‘Managing Director” shall be substitutcd 

13.* In the said Rules, in rule 9, for the words “Chief Executive 
Officer”, the words “Managing Director” shali be substituted. 

14. In the said Rules, in rule 10, forthe words ‘“‘Cticf Executive 
Officer’’,.wherever, they occur, the words "MARREMG Disccior” Shali be ° 
substituted. 

15. In the said Rules, in rule 11, for the words “Chief Executive 
Officer’’, the words “Managing Director” shall be substituted. 

16. Inthe said Rules, in rule 12, forthe words ‘‘Chief Executive ` 
Officer. the words “Managing Director” ‘shall be substituted. 

17. Inthe said Rules, in rule 13, for the words ‘‘Chief Executive 
Officer”, the words ‘‘Managing Director” shall be substituted. 

18. Ibn the said Rules, in rules 17, forthe words - ‘Chief Executive 
Officer”, the words “Managing Director” shall be substituted. 

19. Inthe said Rules, in rule 24, in sub-rule (3), for the word 
“members”, the word “directors” shall be substituted. 

20. In Form C, in column 1, in the heading, for the word “member” 
the word “directora” shall be substituted, ; 
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Published in the Gujarat Government Gazctte, Part IV-C, dated 21st 
July, 1988. ` 


KANDLA PORT TRUST , 
No. GA/GN/1529 (Gandhidham (Kachchh), Dated 28th June 1988) — 
In pursuance of Sub-Section (2) of Section 124 of the Major Port Trusts 
Act, 1963 (3% of 1963) the Board. of Trustees of the Port of Kandla (Kandla 
Port Trust) hereby publishes, the following Regulations . made by itin 
exercise of.the powers conferred by Section 123 read with Section 53 and 
Section 64, of the Major Port Trusts Act, 1963 (38 of 1963) namely :— 


1. Short title and commencement. — (1) These regulation may be 
called the Kandla Port Trusts (Distraint or Arrest and Sale of Veéssels) Regu- - 
- lations, 1988. 

(2) They shall comé into force on the ‘date of publication of the 
approval of the Central Government in the Official Gazette. 


_ 2. - Application. — These regulations shall apply - td all vesseli in 
respect of which any rates or penaltiés or both are payable under the Major 
Port Trusts Act. 1963 or under any:regulations or orders made thereunder, 
but shall not apply to vessels Felonging to, or in the Service of,- the Central 
Government or a State Gcvernmcnt or to any vessel of war belonging to 
any Foreign State. l 


3. Definitions : 


In these regulations. unless the context otherwise requires, 
(i) “Act” means the Major Poit Trusts Act, 1963 (38 of 1963); 
(ii) “Deputy Conservator’? means the officer for the time being 
` in-charge of the Marine Department Kandla Port Trust and includes the 
Deputies and Assistants to the Deputy Conservator and any other officers 
acting under the authority of the Deputy Conservator. 
l (iii) “Form” means the Form annexcd to these Regulations; 
Gv) “Rates” means the rates or penalties payable under the Act.- 
(v) Word and expression used in these regulations but not defined 
and defined in the Act shall have the meanings respectively assigned to 
them in the Act. 


4. Distratnt or arrest of vessels. — (1) Where any vessel in respect 
of which rates/penalties have not been paid ia lying at the Port, a demand 
in Form I shall be made by the Deputy Conservator upon the Master of 
the defaulting vessel requiring the said Master to pay all the sates or 
pene aie within a period of seven days from the date of issue of the said 
deman 

(2) The said demand shall accompany the copy ofthe bills con- 
taining the full particulars of rates or penalties which were raised aga'nst 
the owner or agent of the concerned vesseland payment of which stil 
remains due to the Board. 

(3) The said dernand shall be served upon the Master wud in the 
event of non-availability of the Master, the affixing of the demand notce 
on the mast of the vessel shail be demand as service of the cemand urn 
the Master. 

(4) Ifthe Master of the defaulting. vessel refuses or neglects to 

y the rates/penalties or any part thereof within the time limit specified 
in the demand made upon the Master, the Board may proceed to distrain 
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CEAI f+: ah Vessel and the tackle, apparo and furniture belonging theréto, 
Granny path U ercof end detain the some entuline amount so duc to the 
Boatd together with such further amouni as may- accrue for any perd 
~ during which the vessel is undér distraint or arrest is paid. 


(5) In order to distrain or arrest tie defaulting vessel the Dénuty 
Conservator shall issue a warrant of arrest m Form TI clearly specify ing the 
amount due and indicating that the distraint or errest shal! continue until! 
the amount so due io the Board together with further accural of tates or 
P Banig and costs are paid towards full satisf ction of the Board. 


(6) - (a) ~The warrant of arrest shall te served upon the Master of 
the vessel and a copy thereof shali also be affixed on the mast of the 
vesse), 

(b) In cases where the Master is not available or avoids se1v-ce 
of the warrant, the fixing of the copy of the warrant on the mast Ch ie 
vessel shall be deemed as service of the warrant upon the Master. 


(7) If the said rates/penalties or cost of the djstraint or arrèst of 
the ‘vessel or of the keeping of the same are not paid by the owner or mestir 
or agent.of the vessel towards full satisfacticn of the Board within a poud 
of five days next-after the distress or arrest has been made, the Board Shit) 
cause the vessel or other things so distrained or arrested to be sold,’ 


- (8) In the case of a foreign vessel] placed under distraint or aricst 
by an order, the Embassy of the Flag Country and the Government of: 
India in the Ministry of Surface Transport shall.atso be informed. 


. 5, ‘Sale of distrained or arrested vessel. — (1) The Deputy Conser- 
vator shall-have a valuation survey of the vessel carried out by approved 
Surveyors to ascertain ‘the reserve sale price cf the distrained vessel. 


7 (2) The Deputy Conservator shall obtain the permission-of the 
Director-General, Shipping before putting the vessel and the tackle, apparel 
and furniture belonging thereto, to sale. . 


~"- (3) The sale shall be held in accordance - with the . provisions of 
the Sale of-Goods Act, 1930 and also in term of the condil.cns of sale as 
per Tender Notice, 


` (H) Sealed tenders shall be invited from the prospective buyers 
through press advertisement, as in Form III, atleast in four loading news- 
papers, including Hindi and one regional language daily, specifying the last 
date for the receipt of tenders. 


l (5) The prospeçtive buyers ‘shall be permitted to - inspect the l 
vessel after the sale notice is published inthe ‘Press, duringa specified 
period which shall be fixed by the Deputy Conservator. 


- (6) Each tender shall be accompanied by an earnest money’ E 
deposit to be paid by bank draft, to te fixed oy the Deputy Conservator _ 
yn each cace. 


(7) The tenders received after the Jik date and time, shall be 
summarily rejected. l 


(8) The sealed tenders shali be opened in the presence.of tender- 
ers present on the date and time fixed by the- Deputy’ Conservator for ` 
opening the tenders and if any tenderer is not present at the time fixed for ` 
opening the tenders, mig tender may be rejected without opening, giving the 
reasons. 
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(9) The acceptance of the offer shali be communicated -tothe 
successful tenderer. 

(10) The successful tenderer shall pay 20% of the lid amount 
within fivc days from the date of acceptance of the tender and the balance 
amount within 15 days from that date. In addition to the tender value the 
successful tenderer will also deposit such money/bank guarantee for a value 
as determined by the Deputy Conservator as security deposit which will be 
returned within a period of 2 months after successful completicn. However, 
no interest shall be paid by the Port on the deposit so made. 

(11) In default of payment of 25% of the bid amount within five 
days from the date of acceptance of the tender, the sale shali, unless other- 
. wise ordered, stand automatically revoked, and the earnest money shall be 
forfeited, and the vessel shall be resold at the risk of the tenderer whose 
tender was accepted. 

(12) if the vessel is not removed from the harbour for any reason 
within 30 days, edditional berth hire charges beyond the normal charges, 
as laid down in the Pori’s Scale of Rates. shall be leived. 

(13) Urager no cacuimsturces. the Liser shall be permitted to dis- 
mantle or break the ship ireide the harbour or within the Port limits, unless 
or otherwise it 1s specifically permitted to do so 

6. Liabilities of the buyer of the vessel. — (1) On and‘ from the 
date of acceptance of the tender all rates/panalties and other charges stall 


be to the buyer’s account 
(2) Upon acceptance of the tender, the buyer shall deposit with 


the port an amount representing 30 days’ port dues, fees and charges as 
may be estimated by the Deputy Conservator to be payable for such 


period. 

3) Customs and Excise duties, Sales Tax, Local Taxes, etc, shall 
be as applicable on buyer’s account and he shculd remit the amounts on 
account of such duties and taxcs to the concerned authorities and produce 
the receipts for such payments before the clearance is granted to the vessel 


by the Post. 
(4) (8) Immediately after the acceptance of the tender the buyer 


shall make all arrangements for manning and mainterance of the vessel by 
acertificated master, certificated officers and certificated engineers with an 
adequate number of crew during the period the vessel is kept” inside the 


harbour. Z 
(b) In case of failure by the buyer in making necessary arrange- 


‘ments for manning and maintaining the vessel, the port authorities may 
hire and employ preper persons for.that purpose and all reasonable 
expenses incurred in this connection shall be 1ecovcrable from the buyer. 

j SECRETARY, 


KANDLA PORT TRUST. 


FORM Ito UI 
(Omitted) 
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Published in the Maharashtra Government Gazette, Part IY-Ba, 
dated November 3, 1988, , 
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the 7th Cetobir 1988) — Whereas:the Government of Maharashtra is satis- 
fred trat circumstances exlst which render it necessary to take immediate 
action further to amend the Maharashtra Sales TaX°on the transfer of pro- 
perty in goods involved in the execution of Works Contracts Rules, 1986 
and to dispense with the condition of previous publication thereof under 
the proviso to sub-section (4) of section 10 of the Maharashtra Sales Tax 
“on the tronsfer of propei:ty in goods involved in the execution of Works 
Contracts Act, 1985 (Mah. XIX of 1985}, (hereinafter referred to as -‘the 
said Act’) ; sg i 
Now, therefore, in exercise of the powers conferred by sub-sections 
(1) and (2), read with the proviso fo sub-section (4) of section 10 of the 
said Act and of all other powers enabling it in that behalf, the Government 
of Maharashtra hereby makes the following rules further to amead the Mana- 
rashtra Sales Tax on the Transfer of Property in Goods Involved 
Execution of Works Contracts Rules, 1986, as follows, namely — 


1. These rules may be called the Maharashira- Sales Tax on the 


Transfer of Property in Goods Involved in the Execution of Works Contracts 
‘(Amendment) Rules, 1989. 


2. In From XVI-A appended to the Maharashtra Sales Tex on 
the Transfer of Property in Gecds Involved in Executicn of Works Cont- 
racts Rulcs, 1986, in the Refund Payment Order and in the connterfoil of 
the Refund Payment Order. at both places, for the words-‘‘Sales Tax Officer/ 
Assistant Commissioner of Sales Tax”, the words ‘‘Assistant/Deputy/Addi- 
tional Commissioner of Sales Tax” shall be substituted. ` 


L 


In tic 


FINANCE DEPARTMENT. 


No. RUG. 1088/254/Taxat{on-1 (Mantralaya, Bombay 400,032, dated 
the 7th October 1988) — Whereas, the Government of Maharashtra is satis- 
fied that circumstances exist which render it necessary to take immcdtate 
action further to amend the Maharashtra Sales Tax on the Transfer of the 
Right to use any Goods for any purpose Rules, 1986 and to dispence with 
the condition of previous publication thereof under the proviso to sub- 
section 10 of the Maharashtra Seles Tax onthe Transfer of ‘ne Right to 
use any Goods fot any purpose Act, 1985 (Mah. XVIL of 1/835) (hereinafter 
referred to as “the said Act”); 5 

Now, therefore, in exercise of the powers conferred by sub-seċ'ions 
(1) and (2), read with the proviso to sub-secticn (4) of section 10 of the said 
Act and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the Maha- 
rashtra Sales Tax on the Transfer of the Right to use any Goods for any 
purpose Rules, 1986, as follows, namely :— 


7 "J These rules may becajled the Maharashtra Sales Tax on the, 


Trensfir of tie Right to use any Gecds for any purpose (Amendment) Rules, — 
19€8. 


2. In Form XVI-A appended to the Maharashtra. Sales Tax on 
the Right to use any Goods for gny purpose Rules, 1986, in the Refund 
Payment Order, and in the counterfoul of the Refund Payment Order, at 
both places for the words “Sales Tax Officer/Assistant Commissioner of 


Sales Tax”, the words ‘Assistant/Deputy/Additional Commissioner of 
SaJes Tax” shall be substituted. 
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FINANCE DEPARTMENT.. 


No. LTR. 1088/255/Texation-1. (Mantralaya, Bombay 400 032, dated 
the 7th October 1988) — Whereas, the Government of Maharashtra is satis- 
fied that circumstances exist Wlich render ıt necessary to take immediate 
action further to amend the Maharashtra Tax on Luxuries (in Hotels and 
Lodging Houses) Rules, 1987 and to dispense with the condition of previous - 
publication thereof under the’ proviso to sub-section (4) of section 51 of the 
Maharashtra Tax on Luxuries (in Hotels and Lodging. Houses) Act, 1987 
(Mah. XLI of 1987) (hereinafter refersed to as “the said Act”). 

Now, therefore, in exercise of the powers conferred by sub- sections 
(1) and (2), tead with the proviso to sub-section (4) of section 51 of the 
said Act and of all other powers enabling it in that behalf, the Government 
of Maharashtra hereby makes the following rules further to amend the Mah 


arashtra Tax on Luxuries (in Hotels and Lodging Houses) Rules, 1987, as 
follows, namely :— 


‘1. These rules may be taled ie Makanan Tax on raai (in 
Hotels and. Lodging Hoxses) Amerdmem) Rv cs, 1988. 


s 2. In Form [GA sppendid in 1ule20 of the Maharashtra Tax on 
Luxuries (in Hojels and Loc gire ha uses) Rules, 1987 in the Refurd payrrent 
Order, at both places, for the words ‘‘Luxury Tax Officer/Assistant Commi- 
ssioner Of Luxury Tax”, the words ‘‘Assistant/Deputy/Additional Commi- 
ssioner of Luxury Tax” shall be substituted. P 


—_— e ee 


` FINANCE DEPARTMENT 


No. PFT. 1088/361/Taxation-4. (Afantraluya, Bombay 400 032, dated 
the 7th October 1988) — Whereas, the Government of Maharashtra is’satis- 
fied that circumstances exist vhi ch re: der tt necessary to take immediate 
action further to amerd the ra bua Siate Tax on Professions, Trades, 
Callings and Employments Taules, 1675 erd tu dispense with the condition 
of previous publication thereof me :ub-section (3) of section 27 of the 
Maharashtra State Tax on Professions, Trades, callings and Employments 
Act, 1975 (Mah. XVI of 1975) (hereinafter referred to as “the said Act’); 

Now, therefore, in exercise of the powers conferred by sub-sections 
(1) and () read with proviso to sub-section (3) of section 27 of the said Act 
and of all other powers enabling it in that behalf, the Government of Maha- 
rashtra hereby makes the following rules further to amend the Maharashtra 
State Tax on Professions, Trades, Callings and Employment Rules, 1975, as 
follows, namely, :—- 


1. These rules may be called the Maharashtra State Tax on Profe- 
_ ssions, Tredes, Callings and Employment (Amendment) Roles, 1988. i 


2. In Form XVHI-A appended to the Maharashtra-State Tax on 
Professions, Trades, Callings and Employment Rules, 1975 in the Refund 
Payment Order and in the counterfoil of the Refurd Payment Order. at 
both places, for the words ‘‘Profession Tax Officr/Assistant Commirsic ner 
of Profession Tax”, the words “Assisiant/Deputy/Additional Cc mmissic] er 
of Professicn Tax’’-shall be substituted. 


Published in the Maharashtra Government Gazette, Part IV- A, dated 
October 6, 1988. 
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oo ¥O0OD AND CIVIL SUPPLIES DEPARTMENT 


- NN). SARHAR-2057/6490/CR-4198/CS-19,.  (Mantralaja Annexe, 
Bombay 497032, datcd the 13th September, 1988) —-In exeicise of the powers 
conferred by sub-scction (1) ard clause 0) and (11) of sub section (2) cf 
section 3 of the Essential Commodit:es Act, 1955 (xX ef 1655), iera with 
the Government of India, Ministiy of Agiicultuie and eee (Depeit- 
ment of Food) Order No, G.S.R. 800, dated the 9th June, 1978, and of all | 
other powers enabling it in this tehaif, the Gcvernment of Maharashtra 
hereby makes the following order further to amend the Maharashtra Gur 
and -Khandsari Dealers; Licensing Order, 1963, namely :— i 


1. This Order may be called the Maharashtra Gur end Khardseri 
Dealers’ Licensing (Seventh Amnndment). Order, 1988. . , 


2. Inthe Maharashtra Gur and Khendsari Deelers’ Liccrsi g 
Order, 1963 in column 3, ın the proviso to sub-clause (i), for the xoids, 
letters-and figures ‘‘31st ‘August, 1988”" the words, letters and figures “by 
30th A 1988” shall be substituted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No SAKHAR-2087/6490/CR-4198/CS-19, — In exercise of the- 
powers conferred by sub-section (1) and clauses (i) ane (11) of , sub-seeticn 
(2) of section 3 of the Essential Commodities Act. 1955 (A of 1955), diss 
with the Government of India, Mrthistry of ee and ae 
(Department of Food) Order No. G:S R., 800, dated the 9th June, 1978, 
of all other powers enabling it in this behalf. the Government of Monat. 
shtra hereby makes the following order further to amend the Maharashtra 

_ Sugar Dealers’ Licensing Order, 1963, namely :-— . 

1. This Order may be called the Msharashtra Sugar Dealers’ 
Licensing (Seventh Amendment) Order, 1988. 

2. Inthe Maharashtra Sugar Dealers’ Licensing Order, 1963, in 
clause 3, in the proviso to sub-clause (1), for the words, letters and figures, 
“by 31st August, 1988” the words, letters and figures “by 30th September, 
1988” shall be substituted. 

. FOOD AND CIVIL SUPPLIES DEPARLM} NT 

No. CMT. 1286/218/CR-1788/CS-XxX. — In exercise of the powers 
conferred by sub-section (1) and ciauses (i) and (ii) read wit clauses-(c). (d) 
and (e) of sub-section (2) of section 3 of the Essentia] Commodities Act, 
“1955, (X of 1955), further read with the Coverhment of India. Ministry of 
Tudustries and Civil Supplies (Department of Civil Supplies ard Co-opera- 
tion) Orders, Nos. S.I. 681 (E), both dated the 30th November. 1974 and of 
all other powers enabling it in this behalf, the Gevernment of Maharashtra 
hereby makes the following Cicer fuither to amend the Maharaehiia ~ 
Cement (Licensing and Control) Order, 1973, namely :— 

1. This order may be called the Meharashtra Cement (Licensing 
and Control). (Seventh Amendment) Order, 1988, .. 

2. Inthe Maharashtra Cement (Licensing and Control) Order, 
1973, in clause 27, for the words, letters and figures, ‘“‘by 31st August 1988” ` 

vf ‘the words, ‘Jetters and figures, by 30th September 1988” shall be substi- 
tuted, 
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FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. MIS. 1387/6378/"¢86/XXK. — In exercise of the powers con- 

ferred by sub-section (1) and ciauses (i) and (11) of sub-section (2) of section 
3 cf the Essentia] Commodities Act, 1955 (¥ of 1955), read with the Govern- 

' ment of India. Mintstry of Agriculture and Irrigation (Department of Food) 
| Order No. G.S.R 800, dated the 9th June, 1978, and of all] other powers 
| 


Gr me, 


enabling it in this behalf, the Government of Maharashtra hereby makes 
the following order further to amend the Maharashtra Schedule Oilseeds 
and Oils (Dealers and Irtijlers) Licensing Order, 1977, namely — 


(1) This Order may be called the Maharashtra Scheduled Oilseeds 
ann Oils (Dealers and Millers) Licensing (Seventh Amendment) Order, 
1998, 


W p 


(*) In Clause 4 of ine Meiarashiia Scheduled Oilseeds and Oils 
(Dealers and Millers) Liceasing Ordc.. 1977 m sub-clause (3). for the 
figures, letters and word “3ist Augest” the figures, ‘etters and word ‘30th 
September’ shall be subst'tuted 


—_ e i —i- v 


FOOD ARS IVU SUPPLILS DEPARTMENT 

. Ne. MIS. 1587/6378! CA 4.6 —- Tn exercise of the powers con- 
pe ferred by sub-section (1) and ciauses (1) end (ii) of sub-section (2) of section 
3 of the Essential Commodities Act, 1955,- (X of 1955), read with the Gov- 
ernment of India. Ministry of Apricultute and Irrigation (Denarimert of 
_y F 008) Order Tlo OSPF C0 ceted ss) h June, 1978, and cf all other 
powers enably g 90n thre tenet tke Cerernment of Maharashtra hereby 
makes the followiue order furtls r to atnerd ine Maharashtra Hydrogenated 

Vegetable Oil Dealers’ Licensing Order, 1970, namely :— 


(1) This Crder may be called the Nisbarashtra Hydrogenated Vege- 
ü ble O'I Dealers’ L'cenrine ‘Sevonin Amend nect) O:der, 1988. 


(2) inclause 4 of the Maharashtra Hydiogenated Vegetable Oil 
Dealers’ Licensing Order, 1970, ir. sub clause (3) for the figures, letters and 


werd “31st August” the figures, letters and word “30th September” shall be 
substituted. 


——— ner ste 


FOOD AND CIYIL SUPPLIES DEPARTMENT 

No MIS. 1387/6373/30c6/XXX.-—In exercise of the powers conferred 
by sub-section (1) and ciauses (1) and (11) of sub-secticn (2) of section 8 of 
the Essential Commodities Act, 1955 (X of 1955), read with the Government 
of India, Ministry of Agiiculture and Irrigation (Department of Food) 
Order No. G S.R. £0), dated the 9th June, 1978. and of all other powers 
enabling itin this tchalf, the Government of M:barashira kerchy makes 
the following order further to amend the Maharashtra Fuises (Teeleis aid 
Millers) Licensing Order, 1977, namely :— 


(1) This Order may be called the Mahezs-‘tra Pulses and (Peale-s 
and Millers) Licensing (Seventh Amendment) Order. 1988. 


(7) In clause 4 of the Mahsrashtia Pulses (Dealers and Millers) 
F Licensing Order, 1977 in suo-clause (3), for the figures, letters and word 


“3lst August” the figures, letters and woid 30th September” shall be sub- 
stituted. 


et ie mr dase 
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FOOD AND CIVIL SUPPSIES DEPARTMENT 
no KER. 1687/4307/CS-27 (CR-179), — In-exercise of the powers 


conferred by clauses (c), (d). (1), (0) and (j) of sub-section (2) of section 3 
of the Essentiel Commodities Act, 1955 (X of 1955) read with the Govern- 
ment of India, Ministry of Industries and Civil] Supplies Orders (Department 
of Civil Supplies and Co-operation) No. 5.0. 681 (E) and No. 5.0. 682 (E) 
both dated the 30th November 1974, and of all other powers enabling it in 
this behalf, the Government of Maharashtra hereby makes the following 
Order further to amend tho Maharashtra A Dealers’ Liccusiig Grder, 
1966, namely :— 


‘(1) This Order may be called tke Maharashtra Kerosene Dealers 
` Licensing (Seventh Amendment) Order, 1988. 


(2) In the Maharashtra Kerosene Dealers enone Order, 1°°6, 
in clause 15, for the letters, figures ind words ‘‘by 3lst August, ISf&’ tle 
letters, figures and words “by 20th September, 1988” shall be substituted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. TEX. 1187/4308/CS-27.(CR-180). -— In exercise of the powers 
conferred by sub-section (1) and clauses (c), (a), (bh), (1), Ci) and (Jj) of sub- 
section (2) of section 3 of the Essential} Commodities Act, 1955 /X of 19355) 
read with the orders of th E EE of India, Ministry of Industries ae 
Civil Supplies (Department of-Civil Supplies and Co- -operation) No. SO 

681 (E) and No. S.1. 682 (E), both dated the 30th Novemter, 1974, and of 
all other powers enabling it in this beha.f, the Government of Maharashtra 
hereby makes the following Order further to rmend the Maharashtra Con- 
trolled Cloth.(Regulaiion of Distribution) Order,.1975. namely :— 

(1) This Order may be called the Mehsnashtre Controlled Cioth 
(Regulation of Distribution) (Seventh Amcadment) Order, 1933. 

(2) Inthe Maharashtra Controlied Cloth (Regulation of Distr.tu- 
tion) Order, 1975, in clause 15, for the werds, letters and f reres “by 3{st 
August, 1988” the words, letters and figures ue 20th ~Evp.ember 1988” 
shall be substituted. 


— 


\ 


Mpman, AAAA eaen o eea 


i Published in the Maharashtra Gazette, Part IV-A, da’ed September . 
a , 1988. 
FOOD AND CIVIL SUPPLIES DEPARTMENT >` . 

No. RDL. 1888/266/(2815)/XXUI. 9 (Mantralaya Annexe, Bombuy 400- 
032, dated the 6th September, 1988) — In exercise of the Powers'conferred 
by sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of 
the Essential Commodities Act, 1955 (X of 7955), read with Government of 
India, Ministry of Industries and Civil Supplies (Department of Civil Supp- 
lies and Co-operation) Orders No. S.O 681 (E) and No S O. 682 (E), both 
dated the 30.h November, 1974, and the Government of India, Ministry of 
Agriculture and Irrigation: (Department of Food) Order No. G.S.R. 800, 
dated the 9th June, 1978, and of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the following Order further 
to amend the Maharashtra Scheduled Commodities Retail Dealers’ Licensing 
Order, 1979, namely :— . 


~ 1. This Order may be called the Maharashira Scheduled Commo- 


Fa 
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dities Retail Dealers’ Licensing (Eighth Amendment) Onder, 1938. 


2. In clause 17-A of the Maharashtra Scheduled Commodities 
Retail Dealers’ Licensing Ordei, 1179, for the words, letters and figures ‘up 
to 30th Scptember 1988” shall ce substituted. 


ee eenean Wenn 
ts 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. FDC. 2588/719/(2840)/X XIII; — In exercise of the powers con- 
ferred by sub-section (1) and clauses (i) and (11) of sub-section (2) of section 
3 of the Essential Cainmodities Act, 1955 (X of 1955), and the Government 
of India, Ministry of Agriculture and Irrigation (Department of Food) Order 
No. G.S.R. 800, dated the Sth June, 1978, and of all other powers enabling - 
it in that behalf, the Government cf Maharashtra hereby makes the following 


Order further to : mend the Maharashtia Foodgraius Dealers’. Licensing 
Orcer, 1963, namely :— : 


1. This Order may be calied the A’charashtra Foodgrains Dealers’ 
Licensing (Ninth Anx eor ext) Orec, IPES 


2 In clause li of the insharssh'ra Tecdgrains Dealers’ Licensing 
Grder, 1963, forthe werds. letis erd Secures “upto 3ist August 1988” 
shall be substituted. 


s 
~ 


Published in the Maharashtra Government Gazette, Part IV-Ea, dated 
October 3, 1988. f ' 
ZENANS PA CA ENE 

No. STR IESRGCEC Taste: 1 uent clara, Bombay 460 032, dated 
the 3rd October 1958) — Whereas the Government of Maharashtra is satis- 
fied that circumstances exsst which rerder it ‘necessary to take immediate 
ection further to amerd the Bombay Seles Tax Rules, 1959 and to dispense 
with the condition of previous pubication- thereof under sub-section (4) of 


74 of the Bombay Sales Tax Act, 1959 (Bom L.I. of 1959), (hereinafter refe- 
rred to as “the said Act”) ; 


Now, therefore, in exercise of the powers conferred by sub-section (1), 
clauses (xii) and (xxv) of sub-scction (2) and the proviso to sub-section (4) 
of section 74 of the said Act and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the following rules 
further to amend the Bombay Sales Tax Rules, 1959, namely :— 


1. Short title.and commencement. — (1) These rules may be called 

the Bombay Sales Tax (Second Amendment) Rules, 1988. 

T (2) They shall be deemed to have come into force from Ist Octo- 
er 1988. 


e 


2 Inprule 2 of the Bombay Sales Tax. Ries 1950. (hereafter 
referred to as “the principal rules”), after cause (f}, the follcwing cluuce 
shall be inserted, namely ;— 

(f-a) “Package Scheme of Incentives’? mears the following schemes 
designed by the State Government as amended from time to. time, for pro- 
moting industrialisation of the beckward-ardas of the Stete, namely :— ° 

(i) the 1979 Scheme outlined in Government Resolution, Industries. 
Energy and Labour Department, No. IDL. 7079/(2043)-IND-8, dated the 5th 
January 1920 read with Government Resolution, Industries; Energy and 
Labour Department, No. IDL. 7082/(3559)-IND 8, dated the 5th July 1982 ; 


=i 
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Ci) the 1983 Scheme outlined in Goversment Resolution, Indust- 
ries, Energy and Labour Deoartment, No. IDL. 1082/(4077)-IND-8, dated 
the 41h May 1983 read -with Goveinment Resolution, Industries, Energy and 
Labour Department, No. IDL, 1088(6612)/IND-8, dated the 25th March 
1988 ; 


‘(iii) the Electronic Scheme outlined in Coverrmcnt Resclution, 
Industries, Energy and Labour Department, No. IDL. 1085/(5315)/TND-8, 
dated the 3rd Septernber 1985 read with Government Resolution, Industries, 
Energy and Labour Department, No. IDL. 1085/(5315)/IND-8, dated the 
29th July 1987 ; and 


i (iv) the 1988 Scheine outlined in Government Resolution, Industries,. 
Energy and Labour Department, No. IDL. 1088/(6603)/IND-8, dated the 30th 
September 1988”. 


3. For Rule 31B of the principal rules, the fo‘lcwing shall Le stt- . 
stituted, namely :— 

“31B. Conditions for permission to defer payment of total amount 
of tax as per the return fora specified period being incentive to ceren 
eligible Industrial Units. — (1) Notwithstandirg anything contained ii. rue 
29, the Commissioner may, subject to the conditicns in sub-rule (2) — 


J! permit an eligible Industrial Unit which isa dealer registered 
under the Act and which has been granted en eligibility certificate under the 
1979 Scheme, the 1983 Scheme or as the case may ‘be the Electronic Scheme, 
falling under che Package Scheme of Incentives,to deferthe payment of 
purcas¢e tax payable on purchascs cf raw matesials as mertuoned in Expla- 
nation II to this rule and sales tax payable on tales of finished goods manu- 
factvred by such Industrial Unit, covered by tine cligiotlity certificate, beyond 
the period prescribed in rule 29. 


(b) permit an cligible Industrial Unit which is a dealer’ registered 
ander the Act and which has been granted an elitioility certificute undc’ fre: 
1988 Scheme, falling under the Package Scheme of Incertivec, to defer the 
payment of purchase tax and additional tax (if applicabie) p+ able on pur- 
chases of raw materials as mentioned in Ex-lanation J! :o this rule and 
sales tax, additional tax (if applicable) and turnover tax (if appi:cable) pay- 
able on salés of goods manufactured by such Industrial Unit and of scrap 
goods, covered by the eligibility certificate, beyond the pericd prescribed in 
rule 29, 


- The permission to defer the payment of taxes under sub-rule 
u) shall z subject to the following conditions :— 


* (a) Such deferment shall be permitted only to those eligible Indus- 
trial Units, which have filed the returns by the dates prescribed. 


- (b) In respect of clause (a) of sub-rule (1), such deferment shall | 
te restricted to the purchase tax yasxable on purchases of raw materials as 
mentioned in Explanation II to thisiule and sales tax payable cn sales of 
finished goods made by such Industrial Unit. In respect of clause (b) of the 
said sub-rule (1), such deferment shall be restricted to the purchase tax and 
additional tax (if applicable) payable on-purchases of raw materials as mèn- 
tioned in Explanation TI to this rule and sales tax, additional tax (if appli- 
cable) and turnover tax (if applicable) payable on sales of goods including 
scrap goods made by such Industrial Unit. The deferment in respect of sub- 
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rule (1) shall be restricted for the period coveied by the cligsbiilty certificate 
issued by SICOM or the relevant Regional Development Corporation, as 

the case may be or to such’ shorter period as may be determined by the 

SICOM, or ‘as the case may te the rclevant Regional Development Corpora- 

uon in respect of which cue notice shall be given by SICOM or as the case 

may be the relevant Regional Development Corporation, to the Commi- 

ssioner. 


(©) The Commissioner may initially permit the ergib'e Inaustrial 
Unit to defer the peyment of such tax in respect of the pericu specified in 
condition (b) till the assessment of the period covered. by the return is 
completed.- . 


(d) The praymer! «f such tax according to the assessment order 
for the teturrs in icspect of the period specif ed m condition (b), or as the 
case may be, such tax payudiw according to the order, if any, that may have 
becn passed under sections 35, 55, 57 or 62 in respect of the said assessment 
shall be defeirea fur. rericd not-excecdii g twelve. yeargsin respect of 
industrial Units cover € ty clauce (yal th rude (1) and that such period 
vould Le computed ican cre Jest cate fer ier sling the last return of the 
period under assessment, Lerena ef tech persed the amount payable 
according tu the said order ihc’! te payable by tke cligible Industnal Unit 
in equal annual Instalments oc. -aAcecuing six such instalments in respect of 
units covered by clause (a) of sub-rule (1) and not excecding ftve such instal- 
ments in respect of urrts covered Ey claucee (1) of the said sub-ru'e (P, a3 
may be, speci cds ie Ott ow Ll. assed by the Commissioner in 
tiis behalf, soa i 


(e) Tre ehpyible Inde s'rial Unit shall imaintain separate books of 
account in respect oi the transactions pertaining to the sales and purchases 
mede by the said-Industuel Uiit =- - ; 


(f) The elaible ty d+ strai Unit scl! file returps covering all the 
sales ard purchases selat:ry to the said unit for the period and by the dates 
prescribed by these rules, only with the concerned Sales Tax Officer or the ` 
Assistant Commissics es cf Sales Tax. as (he cage may be, mentioned in the 
certificate-of crtitlemerntio be issued by the Commissioner in this behalf. 


- (g) The eligible Industrtal Unit shall not file consolidated return 
covering the sales and purchases pertaining to the deferment of tax by the 
said unit alongwith other transactions of sales-and purchases not covered by 
the eligibility certificate granted to the said unit. l 


(h) No authorisation and/or permit shall be obtained by the eligi- 
ble Industrial Unit ‘where the unit has no additional place or places of 
business. Where, however, the unit hasan additicnal place or places of 
business and such un.t hes obtained authorisation nèr permit in rese:d to 
activities pot pertaining tothe eligible Industria! Une it shall ret use the 
authorisation ur permit for making any purchases forthe puipcscs of tke 
business and activities pertaining to the said elisihle Tadustrial Unit. 


(i) The tax which is referred únder the provisions of this rule 
shal! be immediate}. secoverable at ary time pricrto theexp:ry of the 


pericd of Gufciment a any cne or more of the following circumstances, 
namely :— 


(i) if the SICOM or the relevant Regional Dev elopment Corpo- 
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ancen wh cn sves the eligibility ccrificate, for reasons to be recorded in 

varar + copy of which shall be forwarded to the Commissioner, requires 
tre elsi! le Industrial Unit to pay forthwith such amount as may be deter- 
mined by the concerned implementing agenc, on the said unit contravening 
any of the provisions of the package scheme of incentives, or the conditions 
of the eligibility cerificate, or the stipulations or undertaking aa per the 
agicement made in connection with the grart of incentives, under the said 
package scheme cf incentives or on the eligibility certificate being cancelled 
or revoked by the implementing agency ; 


(ii) if the eligible industrial unit contravenes any of the provisions 
of the Act or the rules made thereunder ;. 


(iii) if the eligible industrial unit fatls to use the goods in accor- 
dance with the terms of the declaration in FORM N-15 ; 


(iv) if the certificate of entitlement issued by the Commissionci is 
cancelled or revoked. 


D The Commissioner shall issue a certificate of entitlement for 
availing the benefit of deferment of the tax payable by the eligible Industrial 
Unit on the basis of the eligibility certificate issued by.the SITCOM cr the 
relevant Regional Development Corporation being the implementing age: cy 
for the said package scheme of incentives of the Government. 


(k) The Certificate of Entitlement issued by the Cormistioner 
shall be liable to be cancelled or revoked in the following circumstances, 
namely :— 

(i) the eligible certificate issued by the ‘mplementing agency long 
cancelled or revoxed ; 

(ii) the eligible Industrial Unit contravenes any of the provisions 
of the Act or the rules made thereunder. 


Explanation I. — For the purposes of this rule and rule 31C, “£ligi- 
ble Industrial Unit” means an industrial unit eligible to diew the sales tax 
incentives, by way of deferment pursuant to the eligibility certificate issucd 
by the SICOM or the relevant Regional Devclopment Coirorauon under 
the package scheme of incentives of the Government as may be in force 
from tihe to time and to whom the certificate of entitlement 1s granted by 
the Commissioner under the above provisions with effect from such date as 
may be specified therein. 


Explanation IJ. — For the purposes of this rule and tule 31C, “Raw 
Materials”, include components, intermediate goods, substances, consuma- 
bles, stores and packing materials which are utilised by the Eligible Indus- 
trial Unit in the process of manufacture and packing of finished goods. 


Explanation HI. —The word “manufacture? or ita cognate expres- 
sions for the purposes of clause (b) of sub-rule (1) of this -rule end for the 


purposes of clause (b) ef sub-rule (1) of rule 31C would include the processes 
specified in clauses (1), (vii), (Xvii1) and (xviii-a) of rule 3”, 


4. For rule 31C of the principal rules, the following shall be substi- 
tuted, namely :— 

“31C. Conditions for permission to defer peyment of tax as-per the 
returns to the extent of predetermincd quantum of incentives admissible to 
an eligible Industrial Unit — (1) Notwithstanding anything contained in 
Tule 20, the Commissioner may, subject to the conditions in sub-rule (2), 
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(a) permit an eligible Industrial Unit, which 1s a dealer registered 
under the Act and which has been granted an eligibility certificate under 
the 1913 Scheme falling under the Package Scheme of Incentives by virtue 
of which it is entitled to defer its sales tax liability in terms of the said 
1983 Scheme on the Lasis of vouchers issued by SICOM or as the case may 
be the relevant Regional Bevelopment Corporation, to defer, beyond the 
period prescribed in rule 29, the payment of purchase tax payable on purcha- 
ses of raw materials and the sales tax payable on sales of firished goods, 
manufactured by such industria! unit, to the extent of the quantum spccified 
in condition (i) in sub-rule (2) being the sales tax incentives admissible and 
determined from time to time by SICOM or as the case may be the relevant 
Regional Development Corporation. 


(b) permit an eligible Tndustrict Unit, which is a dealer registered 
under the Act and which Fas Feen gianted an <cligibility certificate under 
the 1988 Scheme falling under the Package Scheme of Incentives Ly virtue 
of which it is entitled to defer its sales tex lability in terms of the said 1988 
Scheme on the basss of vouchers issned Le SICOM or as the case may be, 
the relevant cpionai Developme s © crperahion 10 defer, beyond the period 
prescribed in jule 29, the nevmert cf purcuase tax and additional tax- (if 
applicable) payable on purche ses of saw materials and sales tax, additional 
tax (if applicable) and turnover tax (if applscable) payable on sales of aaa 
manufactured by such Industria] Unit and of scrap goods. 


(2) The permission to defer the payment of taxes under sub- ru! e (1) 
shall be subject to the feilewi p eeréaicrs: 


(@) The quantum “< r such cxtciment shall be restricted to the 
amount shown in the voucher in form N25A as may be issued in the name 
of an eligible industrial unit by the implementing agencies pnder the 1983 
Scheme or the 1988 Scheme, fal.ing under the Package Scheme of Incentives 
as the case may be, certify:ns the amount of sates tax incentive admissible 
and indicating thereunder the peri. d for which such deferral shall be per- 
missible. 

(b) The said voucher shall te attached to the return to be fur- 
nished by an eligible industrial unit for the period indicate in the voucher. 
If, however. the amount indicatcd in the voucher is less than the total 
amount of tax payable according to the return, the balance amount shall be 


paid by the eligible industrial unit before furnishing the said return as per 
the provisions of the Act. 


(c) The amount of tax so deferred’ shall be paid by the eligible 
Industrial Units referred to in clause (a) of sub-rule (1) after twelve years 
computed from the date of issue cf the voucher in six equal anrual instal- 
ments or as the case may be, after eighteen cars in three equal annus 
instalments, -as indicated in the said voucher. In respect o^ the eligible Indu- 
strial Units referred to in clause (b) of said sub-rule (1) the amount of tax 
deferred shall be paid by such unit after tev years computed from the date 


of issue of ae in five equal annual instalments as irdicated in the said 
voucher. 


(d The deferment of tax covered by the said voucher shall also 
extend to the tax as per the assessment order covering the return or returns 
aforesaid as may te passed under section 33 subject to further orders, if any. 


that may be passed under sections 35, 55, 57 or 62 in respect of the said 
assessment i 
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. Bovded that, the amount as Soi be deferred ii be limited only 
tu iLe amout covered by the said ycoucher, 
(c) The corditiors (a), (4), (Ð, (i), j) and (k) “specified i in sub- 
` yule oe af rule 31B shall apply mutatis mutandis, to the eligible Industrial 
Unit claiming deferment under this rule” 


5. In rule 42AC of the principak rules, in the proviso, for the words,” 
figures, letter and brackets “in sub-entry (b) of the said entry 136” the words 
figures, letters $: d brackets “in clause (b) of each of sub- entries (1) and (2) 
of the said entry 136” shall be substituted. 


“2.6, In FORM N-25A appended to the principal rules, after the words 
_ “deferral of purchase tax payable on purchase of raw materials and sales 
tax payable on the sales of finished goods” the words and figures “under 
the 1983 Scheme falling under tre Package Scheme of Incentivas, or defir: | 
of tax payable on the purchase of ruw matcnels and on the sales of firn? «a 
goods under Part-II of 1988 Scheme follewirg under the Package Sci cme ' 
of Incentives’’ shall be inserted 


ire heart them, 


Published in the Maharashtra Government Gazctte, Tart]¥ / a, 5 
dated September 8, 1988. E? 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. FDO. 2588/719/(2840)/XXTEL — In excroise <f the powers con- 
_ferred by sub-section (1) and clauses (i) and (11) of sub-section (2) of section 
"3 of the Essentiel Commodities Act, 1955 (x of 19585), read with Gcvernirert 
of India, Mints‘ty ef Agriculture ard T riga}ion (Department of Focd), 
Order No. G.S.R. 800, datad the 9tn Tune 1978 anc cf all cther powers ` 
enabling it in that behalf the Government of Maharashtra hereby mekes the 
following Order further to amend the -Mahcrasbire Foccgiains Dealers’ 
Licensing Order, 1963, namely :— f 


; 1. This Order may be called the Mabarishira Foodcra'rs Dee Ta 
Liceasiag (Eighth Amendment) Order. 1968. - 


2. In clause 11 of the-Maharashtra Foodgrains Decalcis’ cease 
Order, 1963, for the words, letters and figures ‘upto fst ‘ity, 1988” the 
words, letters and figures “upto 3ist August, 1988” shall be substituted. 


rece Nem) vie SEV” 


No. RDL. 1888/266/(2815) XXII. — In exercise ear th: nowers con- 
ferred by sub-section (1) and clauses (i) and (1) of sub-sectiv.i (2) of section 
.-3 of the Essential Commodities Act, 1955 (X of 1955) „read with Government 
of India, Ministry of Industries and. Civil Supplies. (Department of Civil 
Supplies aed Co-operation), Orders No, S.O. 681 (E) and No. S.O. 682 (E) 
both dated the 30th November 1974 and the Governinent of India Ministry 
of Agriculture and Irrigajion (Department cf Food), Ordee No. G.S.R.-809, 
dited the 9th June 1978 and of all other pcwer§S enabling it in this behalf, 
the Government of Maharashtra hereby makes the following Order further 
to amend the Maharaghtra Scheduled Commodities Retail] Dealèrs’ Licensing’. 
Order, 1979, namely :— 

1. This Order may be sailed ‘the Maharashtra Scheduled Commodi- 
ties Retail Dealers’ Licensing (Severth Amendment) Order, 1988. 

2. Inclause 17-A of the Maharashtra Scheduled Commodities 
Retail Dealers’ Licensing Order, 1979, for the words. letters and figures ‘‘up 
to 31st July, 1988” the words, letters and aa "upto 31st ‘August’ 1988” 
shall be substituted. l 
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The Bombay Stamp (Gujarat Amendment) Act, 10 of 1988... 9 
The Gujarat Appropriation (Excess Expenditure) Act, 11 of 1988 


The Gujarat Salaries and Allowances of Speaker of Gujarat Legis- 

te Assembly and Ministers Laws (Amendment) Act, 12 of i 

1988 
The Gujarat Secondary Education (Amendment) (Second) Ordi- 

nance, 4 of 1988 13 
The Bombay Civil Courts (Gujarat Amendment) Ordinance, 5 

of 1988 ' H 
The Gujarat Tribal Development Corporation (Amendment) 

Ordinance, 6 of 1988 12 
PART VI—MAHARASHTRA A CTS— (Pages 1 to 16)— 
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PART I} 
Date : E 
Place :_ i i 
To ot is ed é 
The Registrar, a 
FORM II 
- [See Rule 4(4)] 
-~ RECEIPT SLIP 
Receipt of the e aa filed inthe Maharashtra Administrativo 
uae orn .. Bench by Shri/Kum /Smt.......... > eesccess orang 
-1 OEA . in the Department/Office of... PETS 
IET peeesssereseosssen:e neis hereby acknowledged. 
For Regi istrar 
Maharashtra Administnivė Tribunal 
a een ors oes em seas ee oes BENCH: 
Date : 
Seal -: 
IN THE MAHARASHTRA pn ae TRIBUNAL > . 
aer onde ene canter esseee Oe peeser ee, BENCH 
FORM UI 
- [See rule 8 (3)] 
Misc. Application No... m-s.. ess ereersecsee te OF or neereree Secitees sedans 
iñ i 
Original ~ Application NoO...seessesseee OF 19.00. sereee 
Transferred aa: 
.. Applicant 
XXX i . Applican Respondent 
Va. l 
YYY TE dent/A p plicant) 
Breief facts leading to the application : 
Relief or Prayer : ‘ 
Verification - 
|——-——-— --—-_~-—-—_————(name of the applicant) S/o, Djo, 
Wi/o— —— tee "working lanm 








————— = —-—-_— in the office of resident of 
——-—do hereby verify that the contents of para— to 
are true to on legal advice and that I have not suppressed any material 


fact. 











Place : 


: Signature of the AppHoant 


Date : | m i i 
i Signature of the Advocate 


FORM IV 
[See rule 26(2) ] 


Application for the Registration of a Clerk 
|. Name of legal practitioner on whose behalf the clerk is to be 


registered. 
2. Particulars of the clerk to be registered, 


į 


‘ > 
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(i) Full name: = Attested passport size 





(in capital) - photograph.to be 
pasted. 


~ 





AS ee A St VO ee al 


. (ii) Fether’s Name: - ` 
‘ (ii) + Age and Date of Birth : 
(iv) Place of Byth : 
--(v)' Nationality : “ 
(vi) Educational Qualifications : 
(vii) Particulars of previous employment, if any: 


ep nn ef a ee (Clerk above named) do hereby 
affirm that the particulars relating to me given above are true. | 
i . 5 ` Signature of clerk, 


` 3, Whether the legal practitioner has a clerk already registered in his 
employ and whether the clerk-sought to be registered. in lieu of or‘in addition — 
_ tothe clerk already registered. 

4. Whether the clerk sought to. be registered is already registered as a 
clerk .of any other legal practitioner and if so, the name of such 
practitioner. oe CA oo - 

L—_—-————________ —__-__--—(legal practitioner) certify that the 
particulars given aboye.are-trué to the best of my information and belief.. 
and that I am not aware of any fact which would render unsuitable the regis- 
tration of said -+—__--—---_----—(hame) as a clerk. Further, I 
enclose Postal Order for two rupees fifty paise being the cost of Identity Card 
alongwith 2, passport size photographs of the applicant duly attested by me. 

e a Signature of the legal practitioner 


Date: ne # i 
The Registrar, 
Maharashtra Administrative Tribunal, 


Conana annaa u pak memmtn ors + “x e a ee a ~Bench, - 
oaaao anaa Emaar A ARa tamer maaan = 2 3 
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Publishéd in the Gazette of India, Extraordinary, Part II, Section 3(i), © 
Nos. 217, dated April 22, 1988. 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES & PENSIONS 
G.S.R. 486 (E).—(New Delhi, 22nd April, 1988).—In exercise of the 
powers conferred by sub-section (1) read with clauses (4), (e) and (f) of 
sub-section (2) of section 35 of the Administrative Tribunals Act, 1985 (13-of 
. 1985), the Central Government hereby makes the following rules, namely :— 
1. Short title and commencement.—(1) These rules may be called the 
Madhya Pradesh Administrative Tribunal (Procedure’ Rules, 1988. 
(2) They shall cOme into force on tho date. of their publication in the 
Official Gazette. l 
2. Definitions.—In these rules, unless the context-otherwise requires :— 
(a) “Act” means the Administrative Tribunals Act,.1985 (13 of 1985); 
(b) “agent” means a person duly authorised by a party to present an 
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application or a written reply on its behalf before the Tribunal ; 

(c) “applicant” means a perscn making an application to the Tribunal 
under section 19; l 

(d). “Form” means a Form specified in Appendix A; . 

(e) “Govérnment” means the Government of Madhya Pradesh ; 

(f) “Legal practitioner” skall have the same meanifg-as is assigned to 
it in the Advocates Act, 19>] (25 of 1961) ; 

(g) “Legal representative” means a person Who in law To poesent tho 
estate of the deceased ; 

(h) “Registrar” means in seiasion to the Tribunal the Registrar appoin-. 
ted to the Principal Bench and in relation to each of the othe! Benches of the 
Tribunal shall mean the Registrar appointed to the particular Bench and 
include any officer to whom the powers’ ahd functions of the Registrat may ` 
be delegated under clauses (2) and (3) of rule 29; 

(i) “Registry” means the E Registry of the Tribunal or of the Bench of 
the Tribunal as the case may be ; 

(j) “Section” means a section of the Act; ; 

à (k) “Transferred application” means the suit or other proceeding, which. 
has been transferred to the aybunat under sub-section (1) or sub-section (2) 
of section 29 ; 

B “Tribunal” means T Madhya Pradesh Adminstrative Tribunal, 
established under sub-section (2) of section 4 of the Act ; 

(m) the words and expressjons used ‘and not defined in these rules but. 
defined in the Act shall have the same meanings respectively assigned to them, 


in the Act. 
3. Language of the Trbiunal. —The language of the Tribunal shall be. 


English ; 
Provided that, the parties to a proceeding: before the Tribunal may file 
documents drawn up in Hindi if they so ‘desire : 

Provided further that, (a) a Bench may, in its discretion, permit the use. 
of Hinai in-the proceedings. 

However, the final order shall be it in English. 

(b) the Bench, hearing the matter, may in its discretion, direct English 
translation of pleadings and documents to be filed. 

4. Procedure for filing applications.—(1) An application to the Tribunal 
shall be presented in form I by the applicant in person or by an agent or by a 
duly authorised legal practitioner to the Registrar or any other officer authoris- 
ed in writing by the Registrar to receive the same or be sent by registered post 
with acknowledgement duce addressed to ‘the Registrar of the Bench 
concerned. S 

(2) The application under sub l (1) shall be permitted in a ate in l 
a paper-book from alongwith one unused file sizo envelope bearing 


of the respondent, 
(3) Where the number of respondents is more than one, as many extra-., 


copies of the application in’ paper-book form a there are respondents to- 
gether with unused file size envelopo bearing the address of each eee 
dent shall be furnished by the applicant. 

Provided that, where the number of xespondents is More shat five, the 


` Cai 7 . + 
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Registrar may permit the applicant to file the extra copies of the application 
at the time of issues of notice to the respondents. 


- (4) Tho applicant may attach to and present with his application a 
receipt slip in Form H which shall be signed by the Registrar or the officer 
receiving the application on behalf of the Registrar in acknowledgement of the 
receipt of the application. - 

(5) Notwithstauding anything contained in sub-rules (1) to (5) the Tribu- 
nal may permit— 
_ :- (8): more than one person to join together and file a single application if 
it is stdtisfied, having regard to the cause of action and the nature of relief 
prayed for, that they have a common interest in the matter. 


(b) Such permission may also be granted to an a%sociation representing 
the persons desirous of joining in a single application provided, however, that 
the application shall disclose the class/pgrade/categories of the persons on whose 
behalf it has been filed. f 

5. Presentatation and scrutiny of applications. (1) The Registrar, or 
the other officer authorised by him under rule 4, shall endorse on every appli- 
cation the date on which it is presented or deemed to have been'presented 
under that rule and shall sign the endorsement. 


. _ (2) If-on scrutiny, the application is found to be in order, it shall be 
duly registered and given a serial number 
(3) Ifthe application, on scrutiny, is, found to be defective and the 
defect noticed is formal in nature, the Registrar may allow the party to recti- 
fy the same in his presence, and if the said defect is not formal in nature, the 
Beever MAY allow the applicant such time to rectify defect as he may deem 
It S 
. (4) If the applicant fails to rectify the defect within the time allowed 
under sub-rule (3), the Registrar may, by order and for reasons to be recorded 
in writing, decline to register the adplication and inform the applicant 
accordingly. - l ' i 
. (5) An appeal against the order passed under sub-rule (4) may be pre- 
ferred by the person aggrieved within fifteen days from the date of such 
order to the Chairman in the case of Principal Bench and to the Vice- 
Chairman concerned in the case of any other Bench and such appeal may be 
dealt with and disposed of in Chamber by the Chairman or the Vice-Chairman 
concerned or in their'absence, any Member authorised by the Chairman by 
special of i order, whose decision thercon shall be final. ` 
- 6. Place of filing applications.—The application shall ordinarily be filed 
by- the applicant with the Registrar of the Bench. within - whose 
Jurisdiction— o- 
-= G) the applicant is posted for the time being, or 
© (ii) the cause of action has arisen, or i i 
_. (iii) the respondent or any of the respondents against whom relief is 
sought, ordinarily resides : 
' Provided that the application may be filed with the Registrar of the Prin- 
‘cipal Bench and, subject to section 25 of the Act, such application may be 
transmitted to be heard and disposed of by the Bench which has jurisdiction 
over the matter, l , 
7. Application fee.—Every application filed with the Registrar shall be 


~ 


+ 
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accompanied by a fee of rupees fifty to’ be remitted either in the form of 
cross demand draft on à nationalised bank in favour of the Registrar of the 
concerned Bench and payable at the main branch of that bank at the station 
where the seat- of the said Bench is situate, or remitted through a Cross 
{Indian Postal Order drawn in favour of the Registrar of the concerned 
Benoh and payable atthe post office of the station where the said Bench is 
situated : 

Provided that where the Tribunal permits a single application to be filed, 
either by more than one person or by an Association, the fee pavable shall be 
rupees fifty : 

Provided further that where the Tribunal: is satisfied that an applicant is 
unable to pay the prescribed fee on ground of indigence, it may exempt such 
an applicant from the payment of fos. 

8. Contents of application.—{1) Every application: filed under rule 4 
shall set forth concisely under distinct heads, the grounds for such application. 
Such grounds shall be numbered consecutively. Every application, including 
any miscellancous application shail be typed in double space on ono side on 
thick paper of good quality. 

(2) It shall not be necessary to present a separate application to seek an 
om order or direction ifin the original application the same is praAed 

or 

(3) An applicant may, subsequent to the filing of application under 
section 19 apply for an interim order or direction. Such an application shall, . 
as far as possible, be in Form HI. 

9. Documents to accompany the ap plication. —(1) Every application shall 
be accompanied by a paper book containing :— 

Bia (i) an attested true copy of thé order against which the application is 

(ii) copies of the documents relied apon by tho applicant and referred to 
ia the application ; 

(iii) an index of the documents. 

(2) The documents referred to in sub-rule ( 1) may be attested by a legal 
practitioner or by a gazetted officer andi each coe shall be marked 
serially as Annexure Al, A2, A3 and so on. 

(3) Where an application is filed by an agent, documents authorising bim 
to act as such agent shail also be appended to the application : 

Provided that where an application is filed by a legal practitioner, it shall 
be acoompanied by a duly executed ‘Vakalatnama’. © 

10. Plural remedies.—An application shall be based upon a single cause 
of action and may seek one or moro relief provided that they are consequential 
to one another. 

11. Service of notices and proćess issued by the Tribunal.—(i) Any 
notice or process to be issued by the Tribunal may be served by any of the 
following modes directed by the Tribunal :— 

(i) service by the party himself; - 

(ii) by hand delivery (Dasti) through a process server ; 

(iii) by registered post with acknowledgement dus ; or 

(iv) through the head of the id a concerned by any one of the 
‘above modes. ` 


” 
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(2) Where notice issued by the Tribunal ig served .bv the party himself 
by hand dolivery (Dasti), he shall file with the Registry the acknowledgement 
together with an dffidavit of servite. i l e" 

(3) Notwithstanding anything contained in sub-rule (1), the Tribunal 
may, taking into decdubt the number of respondents and their places of 
residerice or work and other circumstances, direct that notices of the © 
application shall be served upon the respondents in any other manner, . 
including any manner of substituted servicé, as it‘'appears to the Tribunal just 
and convenient. =| : 

(4) Notwithstanding “anything done under sub-rule (F), the Tribunal 
mayin its discretion, having regard to the nature and urgency of the case, 
direct the service of the notice on the standing Counsels appointed as such by © 
the Government or any other Department of the Government. l 

(5) Every notice issued by the Tribunal shall, unless otherwise ordered, 
he aécompanied by a copy of the application, alongwith the paper-book. 

(6) Every applicant shall pay a fee for the service or execution of 
processes, in respect of an application where the number Of respondents exceed | 
five, as under :— . 

P (i) asum of rupees five for each respondent in excess of five respon- 
ents; or ’ RA: i 

(ii) where the service is in such a manner as the Tribunal may direct 
under sub-rule 3, such a sum not exceeding the actual charges incurred in 
effecting the service, as may be determined by the Tribunal. i 

(7) The fee for the service or execution of processes under sub-rule (3) 
shall be remitted in the manner ‘prescribed in rule 7 within one week of the 
date of the order. determining-the fee or within such extended time as the 
Registrar may permit. ; 

($) Notwithstanding anything contained in sub-rules €1) to (4), tf the 
Tribunal is satisfied -bat itis not reasonably practicable to serve notice of 
application upon all the respondents, .it may, or reasons to be recorded in- 
writing, direct that the application shall be heard notwithstanding that some 
of the respondents have not been sei ved with notice of the application : 

Provided that, no application shall be heard unless, — 

(i) notice of the application has been served on the Central Government 
or the State Government, if such Government is a respondent ; aa 

(ii) notice of the application has been served on the authority which 
passed the order against whieh the applieation has been filed ; and 

(iii) the Tribunalis satisfied that the interests of the respondents on 
whom notice of the application has not been served are adequately and suffi- 
cientiy represented by the respondents on whom notice of the application 
has been served, | 

12. Filing of reply and other documents by. the respondents.—(1) Each 
respondent intending to contest the application, shall file in triplicate the reply _ 
to the application and the documents relied upon in paper book form with 
the Registry within one month of the service of notice of tle application 
on him. i 

- (2) In the reply filed under sub-rule. (ft) the respondent sbalt specifically 
admit, deny or explain the: -facts stated by the applicant in his application 

_ and may also state such additional facts as may be found mecessary for the : 
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just decision of the case. It shal) be signed and verified as a wrilten state» 
ment by the respondent or any other person duly authorised by him in eae 
in the same manner as provided for in Order VI, rule 15 of the Code o 
Civil Procedure, 1908 (5 of 1908). gear rt á 

_ (3) The docoments referred to in sub-rule (2) shall also be:filed along- 
with the reply and the same shall be marked as R1, R2, R3 and so on : 

(4) The respondent shall also serve a copy of the reply alongwith 
documents as mentioned in sub-rule (1) on the applicant or his legal practi- 
tioner, if any, and file proof-of such service in the Registry. 

(5) The Tribunal may allow filing of the reply after the expiry of the 
` presbribed period. 

13. Date and place of hearing.to be motified—The Tribunal shall notify 
to the parties the date and place of hearing of the application in such manner 
as the Chairman may, by general or special order, ‘direct. . 

14. Sittings of the Tribumal.—The Tribunal shal! ordinarily hold its 
sittings at New Bombay*, Nagpur* and Aurangabad” : - : 

Provided that if at any time, the Chairman of the Tribunal is satisfied. 
that circumstances exist which render it necessary to have sittings of the said 
Bench at any place falling within its territoria] jurisdiction,. qther than the 
places at which it ordinarily sits, the Chairman may direct that the Bench shall 
hold its stttings at; any such appropriate place for such period as may be 

ecified. oe ; 
2} 15. Calendar of Cases—(1) Each Bench shall draw up a calendar for 
the hearing of transferred cases and, as far as posible, hear and decide the 
cases according to the calendar. 

(2) Every application shall be beard and decided, as far as possible with~ 
in six months from the date of its registration. 

(3) The Tribunal shall have the power to decline an adjournment and 
a }so to limit the time for oral arguments. . - 

16. Action on application for applicant's default——(1) Where on the 
date fixed for hearing of the application or on any other date to which such 
hearing may be adjourned, the applicant does not appear when the applica- 
tion is called for hearing, the Tribunal may, in its discretion, either dismiss 
the application for default or hear and decide it on merit. 

(2) Where an application has been dismissed for default and the appli- 
cant files an application within thircy. days from the date of dismissal and 
satisfies the Tribunal that there was suficient cause for his non-apptarance 
when the application was called for hearing, the Tribunal shall make an order 
setting aside the order dismissing the application and restore the same : 

Provided, however where the case was disposed of on merits the decision 
shall not be responed by way of review. ; 

17. Ex-parte hearing and disposal of application. —(1) Where on the 
date fixed for hearing. the application or on any other date to which such 
hearing may be adjourned, the applicant appears and the respondent does 
not appear when the application is called for hearing, the Tribunal may, in its 
discretion adjourn the hearing or hear and decide the application 
ex-parte. - i i ; 

Po) Where an application has been heard ex-parte against a respondent 
or respondents, such respondent. or respondents may apply to the Tribunal 


“These names are not correct. But they appears as such in the Gazette. 
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for an order to set it aside and if .such respondent or respondents satisfy the 
Tribunal that the notice was not duly served, or that he was prevented by any 
sufficient cause from appearing when the application was. called for hearing, 
the Tribunal may make an order setting aside the ex-parte hearing as against 
him or them upon such terms as it thinks fit, and shall appoint a day for 
proceeding with the application : ; ; 

Provided that where the ex-part2 hearing of the application is of such 
nature that it cannot be set aside as against one respondent only, it may be 
set aside as against all or any of the other respondents also : 

’ Provided further that in cases covered by sub-rule (8) of rule 11, the 
Tribunal shall not set aside ex-parte hearing of an application merely on the 
ground that it was not served upon a respondent or respondents. 

18. Review application to be filed within thirty days, No application for 
review shall be entertained unless it is filed within thirty days from the date 
of the order. of which the review is sought. — 

19. Substitution of legal representatives.~(1) In the case of death of a 
party during the pendency of the proceedings before the Tribunal the legal 
representatives of the deceased party may apply within thirty days of the date 
of such death for being brought on record as necessary parties. 

(2) Where no application is received from the legal representatives with- 
in the period specifled in sub-rule (1), the proceedings against the deceased 
party shall abate: 

Provided that on good and sufficient reasons the Tribunal, on an applica- 
tion, may set aside the order of abatement and substitute the legal represen- 
tatives. l 

20. Adjournment of hearing.—The Tribunal may if sufficient cause is 
shown at any stage of proceedings grant time to the parties or any of them, 
and adjourn the hearing of the application. The Tribunal may make such 
order as it thinks fit with respect-to the costs occasioned by the adjournment. 

21. Order to be signed and dated.—(i) Every order of the Tribunal shall 
be in wnting and shall be signed by the Member or Members constituting the 
Bench, which pronounced the order. 


(ii) The order shall be pronounced in open court. 


22. Publication of orders—Any order of the Tribunal deemed fit for 
publication in any authoritative report or the press may be released for such 
publication on such terms and conditions as the Chairman or the Vice-Chair- , 
man concerned may specify by general or special order. : 

23. - Communication of orders to Parties—-(1) Every interim order . 
granting or refusng.or modifying interim relief and final order passed on 
any application shall be communicated to the applicant and to the respondent 
- concerned either by hand delivery or by registered post free of cost. 


. (2) Ifthe applicant or the respondent to any proceeding requires a copy 
of any document or proceeding the same shall be supplied to him on such 
terms and conditions on payment of such fees ag may be fixed by the Chair- 
man by general or special order. 

24 Inspection of the records.—(1) The parties to any case or. their 
Counsel may be allowed to inspect the records of the case on making an 
application in writing to the Registrar. i 

(2) Subject to such terras and conditions as may be specified by the 


— 
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Chairman by a general or special order, a person who is not a party to the 
piocecding, may also be allowed to inspect-the proceedings after obtaining 
the permission of the Registrar in writing -< . y . 

25. Orders and directions in çeriain cases-~—Tho Tribunal may mako 
such orders or give such directions as may be necessary or expedient to give 
effect to its.orders or to, prevant abuse of its process or to secure the ends of 
justice. 

26. Registration of legal praétitioner’s cierks.—(1)} No clerk employed 
by a legal practitioner shall act assuch inthe Tribunal or be permitted.tg 
have access to the records and obtain copies of the orders of the Bench of the 
Tribunal in-which the legal practitioner ordinarily practises. unless his name > 
is entered in the Register of clerks maintained by the said Bench. Such clerk 
ghall be known as a "Registered Clerk”. 

(2) A legal practitioner desirous of registering his clerk shall make an 
application to the Registrar in Form IV. On such application bsiug allowed 
by the Registrar, tis name shall be entered in the Register of Clerks. / 


(3) After registration of the clerk, the Registrar shall direct the issue of 
an identity card to him which shall be non-transferable and shall be produced 
by the holder upon request by an officer or other employees of the Tribunal 
authorised in this behalf. The identity card shall be issued under the signature 
of the Deputy Registrar of the Bench concerned. 


. (4) A Register of all the clerks registered under sub-rule (2) shall be 
maintained in the office of the Registrar of each Bench. 

(5) A legal practitioner shall have at atime not moré than two regis- 
tered clerks unless the Registrar by general or special order otherwise permits. 

(5) Whenever a legal practitioner ceases to employ a fegistered clerk, 
he shall notify the fact at once to the Registrar by means of a letter enclos- 
ing therewith the identity card issued to his clerk by the registry, and on 
receipt of such letter the name of the said registered clerk shall be struck off 
. from the Register. i 


27. Working hours of the Tribupal:—The working days and hours of 
the Bench of the Tribunal at New Bombay and of the Benches at Nagpur 
and Aurangabad shall be the same as in the case of the office of the Govern-. 
ment at the respective places, but no work, unless of an urgent nature, hall 
be admitted after 3.30 p.m. on any working day. - 8 
28. Sitting hours of the Tribunal :—The sitting hours of -the Tribunal 

(including a vacation Bench) shall ordinarily be from 10-30 a.m. to 1-00 p.m. 
and 2-00 pm to 5-00 pm. subject to any order made by the Chairman or by 
Vice-Chairman concerned with the prior approval of the Chairman. 
29 Powers and functions of the Registrar :—{1) The Registrar shall 

have the custody of the records of the Tribunal and shall perform such other 
functions as are assigned to him under these rules or as may be assigned by the . 
Chairman or the Vice-Chairman of the Bench concerned by separate order. 


(2) The Registrar may, with the approval of the Chairman or of the, 
Vice-Chairman of the Bench concerned, delegate to the Deputy Registrar any 
function or power required by these rules to be performed or exercised by 
the Registrar. . Se =" & 

(3) In the absence of the Registrar, the Deputy Registrar may exercise 
all the powers and perform all the functions of the Registrar. - Pa 
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(4) The official seal shall be kept in-the custody of the Registrar. 

(5) Subject to any general or special direction by the Chairman} the 
seal of the’ Tribunal shall not be affixed to any order, summons or other 
process save under the authority in KpE of the Registrar or the Deputy 
Registrar. 


(6). The seal of the Tribunal shall not be affixed to any certified « copy 
d by the Tribunal save under the authority in writing of the Registrar 
e Deputy Registrar. - 
30. Additional powers and duties of Registrar :—In additional to the 
p wee conferred elsewhere in these rules, ,the Registrar shall-have the follow- 
ing powers and duties subject to any general or special order of the Chairman _ 
or the Vice- Chairman of the Bench concerned, namely 
(i). to receive all applications and other documents T transferred 
applications ; í 


(ii), to decide all questians arising out of the scrutiny of the applications 


| before they are registered ; 


(iii) , to réquire any. application. presented to the Tribunal to be amended 
ip accordance with the Act and the rules; - 

(iv) subjedt to the directions of the respective Benches, ` to fix the date 
of first hearing of the. applications or other proceedings and issue notices 


T thereof; 


A 


“(vy to direct any formal amendment of records ; - 
(vi) to order. grant of copies of documents to parties to the proceedings i; 
(vii) ‘to’grant leave tò inspect ‘thé records of the Tribunal ; 


(viii)~ to dispose of all matters Telating the service of notices or other 
processes, applications _for the issue of fresh notices and for extending the 
time for filing such app Se bai and to grant time not exceeding 15 days for 
filing i areply or rejoinder, if any, and tq place the matter before the Bench 
for appropriate orders after the expiry of the aforesaid period ; 

(ix) to requisition records from the- custody of any court or other au- 


' thority ; . 


(x) . to-receive applications within thirty days from the date.of death for ` 
substitution of legal Se cecnaives of the’ decreased parties during the pen- 
dency of the application ; 

a. to Tecejve and dapoi of applications for substitution, except 
where the substitution would involve setting aside an order of abatement ; 

(xij): to receive and dispose of applications . by parties for return of 
documents, 


-© 31, - Additional powers of the TEE of the Principal Bench.—The 
-Registrar of Principal Bench shall have the power to cell for information and - 
records-and to - ‘inspect or cause -to be _ inspected the Registry of the other 
Benches under Gerieral or special orders as may be issued by the Chairman - 
from time to time’ / 

32.0 ‘Sealand emblem.—The ‘official and emblem of the Tribunal 
shall be such as the Government may 8 
33. Dress of the Members an sia of Tribunal. - The “dress for the 


' Memberg,of,the Tribunal (including. Chairman and Vice-Chairman) and Mem- 


ber of Staff of the Tribunal shall be such as the Chairman may specify. 
35. Dress of the parties —A legal Practitioner or, as the case may be, 


` 
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a presenting officer shall .appéar before the Tribunal in his professional dress, 
if any, and if there is no such dress:— ` 
(i) if a male, in a closed collared cost and trousers orina launge suit; 
i - (ii) if a female, -in x saree. or any’ other customary dress of a sober co- 
our., 
dix A ` 
pni I 
(See rule 4) 
' APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
- - TRIBUNALS ACT, 1985 


Au ay N a y A 








ace : See Gis eas i 
z INDEX ? 
Description of documents : | ; Pages No. 
O = - _ 7. “eee PNE : 
Application 5 
/ 
i Signature of the applicant 
For use in Tribunal’s Office ON l 
Date iei fling” 
Date o or Receipt by post. ' 
Registration No. `’ ; ~” PEN i 
i : l l , Siati 
„for Registrar 
IN THE MADHYA PRADESH ADMINISTRATIVE 1 TRIBUNAL 
BETWEEN | i oa 
B : l APPLICANT 
AND oes 
C - D l j RESPONDENT 
ses OF APPLICATION : yO 
Particulars of the applicant : | 


(j Name of the applicant , ’ 

(ii) Name of Father/Husband oe l 

te Age. ofthe- applicant | 

iv) Designation and particulars of office (Name and station) in which 
employed/or was fast employed, bef: re ENE to be in service. 


(v) Office eddress 

(vi) Address for service of notices 

2. Particulars of the respondent’: 

(i) Name of the respordent. . 
_ Gi) Namo of Father/Husband 

(iii) Age of respondent, 
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(iv) Designation and ü of office Pas and station) in which 
émployed. 

(v) Office address. ‘ 

(vi) Address for service of notices. 

: 2. Particulars of the order against which application is made. 

The application is against the following order :— 

(i) Order No. With referenoe to Annexure, 

(ii) Date , 

(iii) Passed by 

(iv) Subject in brief, 

4. Jurisdiciion of the Tribunal : 

The applicant declares that the subject matter se the order against which 
he wants redressal is within the jurisdiction of the Tribunal : - 

5, Limitation: ~ 

The applicant further declares that the application is within the limita- 
tion prescribed in section 21 of the Administrative Tribunals any 1985. 

6. Facts of the case: 

The facts of the case are given below :— 

(Give here a concise statement of facts m a chronological order, each 
paragraph containing’as nearly as possible a separate issue, fact or other- 
wise ; 


). i 
7. Details of the remedies exhausted : 


The applicant declares that he has availed of all the remedies available 
to him under the relevant service rules, etc. 

(Give here chronologically the details of representations made and the 
outcome of such representations with reference to ‘the Annexure numbers). 

8. ‘Matters not previously filed or pending with any other court. 


The applicant further declares that he had not previously filed any appli- 
cation, writ petition or suit regarding the matter in respect of which this 
application has been made, before any court of law or any other authority or 
or any other Bench of the Tribunal and nor any such application, writ petition 
or suit is pending before any of them. 

In case the applicants had previously filed any applicatton, writ petition 
or suit, the stage at which it is pending and if decided, the gist of the decision 
should be given with reference to the Annexures. 


9. ° Relief(s) sought. 

In view of the facts mentioned in para 6 above the applicant prays for 
the following reli¢ef(s) :— 

(Specify below the relief(s) sought PEE the ground for relief(s) and 
the legal provisions (if any, relief upon). P 

10. Interim order, if any prayed for :— 

Pending final decision on the application, the application seeks issue of 
the following interim order :— 

‘(Give here the nature of the TERETA prayed for with reason). 


11. Inthe event of application being sent by Registered post, it may 
be stated whether the applicant desires to have oral hearidg at the admission 
stage and if so he shall attach a self-addressed Post Card/Inland Letter at 
which intimation regarding the date of hearing could be sent to him. 

i 12. Particulars of Bank Draft/Postal Order in respect of the application 
ce: ; os % l 
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THE MOTOR VEHICLES ACT, 1988 
The following Act of the Parliament received the assent of the President 
on 14th October, 1988 and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1 dated 14th October, 1988. 
INDIAN PARLIAMENT ACT NO. 59 OF 1988 


An Act to consolidate and amend the law relating to motor vehicles. 

Be it enacted by Parliament in Thirty-one year of tho EES E of 
India as follows :— . à 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—{1) This ‘Act may be called 
the Motor Vehicles Act, 1988. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in tho official Gazette, appoint ; and different dates may be | 
appointed for different States ‘and any reference in this Act to the commence- 
‘ment of this Act shall, in relation to a State, be construed as a reference to 
the coming into ferce of this Act in that State. 


“STATEMEN I OF OBJECTS AND REASONS 

The Motor Vehicles Act, 1939 (4 of 1939), consolidates and amends ‘the 
law relating to motor vehicl.s. This has been amended several times to keep it 
up to date. The need was, however, felt that this Act should, now inter alia, 
take into account also changes in the road transport technology, pattern of 
passenger and freight movements, development of the road network in the 
country and particula- ly the improved techniques in the motor vehicles - 
management. | 


2. Various Committees like National Transport Policy Committee, 
National Police Commision Road Safety , Committee, Low 
Powered Two-wheelers Committee, as ` also the Law Commission 
have gone into different aspects of road tr They have recommended. 
updating, simplification and rationalization .ef this law. Several Members of 
Parliament have also urged ‘for SEAE review of the Motor Vebielcs 
Act, 1939, to make it relevant to the modern-day requirements. 


3. A Working Group was, therefore, constituted in January, 1984 to 
review all the provisions of the Motor Vehicles Act, 1939 and to submit draft 
aia eg for a comprehensive legislation to replace the existing Act. This 

orking Group took into. account the suggestions and recommendations 
earlier made by various bodies and institutions the CIRT, ARAI, and other 
transport organizations including the manufacturers and the general public. : 
Besides obtuining comments of the State Governments on the recommenda- 
tions of the Working Group, these were discussed in a specially convened 

meeting of Transport Ministers of all States and Union territories Some 
of the more important modifications so suggested related for taking care 
of— 

(a) the fast i increasing number of both commercial vehicles and personal 
vehicles in ihe country ; 

‘(b) the need for ‘encouraging adoption ‘of higher technology i in automo- 
tive sector ; 

(c) the greater flow of passenger and freight with the icant impediments 
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so that islands of isolations are not created leadiag to regional or local im- 
balances ; 


~ (dy éoncern for road safety standards, and’ pollution-control measures, 
standards for transportation Of ‘hdzatdous and explosive materials ; 


(e) laying down clear parameters where the private and the public BeC- 
tor can co-exist and devéldp, in road transport field ; and 


(f) a for effective ` ways of ‘tracking dows traffic offenders. 

4, The proposed legislation wei prepared in the light of the above 
background. Some of the more important provisions of the Bill provide for 
the following matters, namely 

(a) Rationalization of entai definitions with additions of certain new 
definitions of new types 3f vehicles ; 


(b) stricter procedores relating to grant of driving licences ; and the 
period of validity thereof ; 


(0) laying ia le of standards for the components and parts of motor 
vehicles; ` 


EE E @ 


rised testing stations ; 


f) enabling provision for updating the System of registration marks ; 
) liberalised schemes for grant of All-India Tourist permits as also 
national permits for godds carrjages ; 
(h) administration ofa Solatium Fund by- General Insurance Corpora- 
tion ; 
(i) maintenance of State registers for driving licences and vehicle regis- 
tration ; 


(j) constitution of Road Safety Councils.” 


e statement of Objects and Reasons was published in the Gazette of 
_ India, Extradrdinary,' Part 11, Section 2, No. 25, dated May, 11, 1987.] 
PA Definitions:—]n | this Att, ‘unless the context, otherwise requires, — 

(1) “area’’, in relation to ‘any provision of this Act, means such area as 
the State on faa may, having regard to the requirements of that provi- 
sion, spécify By  ibritéatitn in the al Gazette ; 
* B) “articulata vehicle” means k thotor | vehicle tə which a semi-trailer 
is attached 

(3) “axle weight” means in relation to an axle of a vehicle the total - 
weight transmitted by the several wheels attached to that axle to the sutface 
on which the vehicle rests ; 


(4) “certificate of registration” means the certificate issued by a compe- 
tent authority to the effi cì that a motor vehicle has been duly registered in 
accordance with the provisions of Chapter IV’; 

(5) “coliductér”, in 'reldtion to a Stage carriage, means a person engaged 
in collecting fares’ from ' passengers, regulating their entrance into, or exit 
‘from, the stage ` carriage ‘atid ‘performing such other functions as may be 
presoribed ; A l 


(6) “conductor’s licence” means the licence issued bya competent 
authority under Chapter III authorising the person specified therein to act as 
ai duct : . : H ae ee s ý . N 

(7) “oontract carriage” means a motor vehicle which carries a passenger 
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_ of passengers for hire or reward and is engaged . under a contract, whether 
` express or implied, ro thie ise of ult vehicle as a whole for the carriago of ` 
passengers mentioned therein an d entered into by a person with a holder of 
a permit in relation to Such. vebicle or, ‘any person authorised by him in this 
behalf on a fixed or an agreed rate or sum— ' - o 

(a) on-a time basis, whether or not with reference to any route or dis- 
tance ; or j 

- (b) from one pojnt to another, l 

and in cither case, without stopping to pick up or set down passengers 
not included in the contract anywhere during the journey, and includes— 

(i) a maxicab ; and . 

(ii) a motorcab notwithst 
, passengers ; SAE e , 

(8) .“dealor” includes.a person who. is ẹigaged— 

(a) in the manufacture of motor vehioles ; or 

(b) in building bodies for attachment to chassis ; or 

(c) in the repair of motor vehicles ; or 

i : in the business of hypothecation, leasing or hire-purchase of motor 
vehicles ; reer? 
_ (9) “driver” includes, dp -Iplation to, a motor vehicle which is drawn 

by another motor vehicle, the person who acts as a steeraman of the-drawn 
vehicle ; ee , P l ? 

(10) “driving licence” „ fhe licençe issued by,a competent autho- 
rity under Chaptér Il authorising ) the person specified therein to drive, other- 
wise than asa learner, a motor vehicle or a {motor vehicle of any specified 
class or description ; 


(11) “educational institetinn bus” means an omnibus, which is owned 
by a college, school or other educational institution and used solely for the 
purpose of transporting stid or staff of the educational institution in con- 


nection with any of its activitpes ; 


(12) “fares” includes, juos payable for, a season ticket or in respect of 
the hire of a contract carriage; 

(13) “goods” includes , livestock, and anything (other than equipment 
ordinarily used with the vehicle) carried by a vehicle except living persons, 
but does not include luggage or personal effects carried in a motor car or ina 
trailer attached to a motor car or the personal luggage of passengers travelling 
in the vehicle; 

(14) “good carriage” means any motor vehicle constructed or adapted 
for the use solely for the carriage. of goods, or any motor vehicle not s0 cons- 
tructed or adapted when used for the carriage of goods ; 

(15) “gross vehicle weight” me in respect of any vehicle the total 
weight of the vehicle and load certified and registered by the registering 
authority as permissible for that vehicle ; 

(16) “heavy goods vehicle” means any goods carriage the gross vehicle 
weight of which, or a tractor or a road-roller the unladen weight of either of 
which, exceeds 12,000 kilograms ; ` 


(17) “heavy passenger ‘motor ‘vehiqle” means any public service vehicle 


or private service vehicle or éducational itgtitation buj of omni-bus the. gross 
vehicle weight of any of which, or a motor car the unladen weight of which, 


anding that separate fares are charged for its 
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exceeds 12,000 kilograms ; i 

(18) “invalid carriage” meansa motor vehicle specially designed and 
constructed, and not merely adapted. for the use of a person suffering from 
some physical defect or disability, and used solely by or for such a person ; 

(19) ‘‘learner’s licence’? means the licence issued by a compet nt autho- 
rity under Chapter II authorising the person specified therein to crive asa 
learner, a motor, vehicle or a motor vehicle of any specified class or descri- 
ption ; 

_ (20) “licensing authority” means an authority empowered to ssue 

licences ander Chapter II or, as the case may be, Chapter ‘III ; j 

(21) “light motor vehicle” means a transport vehicle or omnibus the 
gross vehicle weight of either of which or a motor car or tractor or road- 
roller the unladen weight of any of which, does not exceed 6 000 kilograms ; 


(2?) “maxicab” means any motor vehicle constructed or adapted to carry 
more than six passengers, but not more than twelve passengers, excluding the 
driver for hire or reward ; l 

(23) “medium goods vehicle” means any goods carriage other than a 
light motor vebicle or a heavy goods vehicle ; 

(24) “medium passenger motor vehicle’ means any public service 
vehicle or private service vehicle, or educational institution bus other than 


a motor cycle, invalid carriage, light motor vehicle or heavy passenger motor 
vehicle ; i i 


(25) '“motorcab”’” means any motor vehicle constructed or adapted to 
carry not more than sıx passengers exoluding the driver for hire or reward ; 

(26) ‘motor car’ means any motor vehicle, other than a transport 
vehicle, omnibus, road-rofler, tractor, motor cycle or invalid carriage ; : 

(27) “motor cycle” means a two-wheeler motor vehicle, inclusive of any 
detachable side-car having un extra wheel, attached ‘to the motor vehicle ; 


(28) “motor vehicle” or “vehicle” means any mechanically propelled 
vehicle adapted for use upon roads whether the power of propulsion is trans- 
mitted thereto from an external or internal sourée and includes a chassis to 
which a body has not been attached and a trailer ;. but does not include a 
vehicle running upon fixed rails ora vehicle of a special type adapted for 
use only in a factory or in any otker enclosed premises or a vehicle having 
less than four wheels fitted with engine capacity not exceeding thirty-five cubic 
centimetres 5 

(29) “omnibus” means any motor vehicle constructed ‘or adapted -to 
carry more than six persons excluding the driver ; | 


(30) “owner” means a person in whose name a motor vehicle stands 
registered, and where such person is a minor, the guardian of such minor,, 
and in rclation toa motor vehicle which is the subject of a hire-purchase 
agreement, or an agreement of lease or an agreement of hypothecation, the 
person in possession of the vehiole under that agreement ; 


(31) “permit” means a permit issued be a State or Regional Transport 
Authority or an authority prescribed in this behalf under this Act authorising 
the use of a motor vehicle as a transport vehicle ; 

(32) “prescribed” means prescribed by rules made under this Act ; 

(33) “private service vehicle’? means a motor vehicle constructed or 
adapted to carry more than six persons exclading the driver and ordiharily 
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used by or on behalf of the owner of such vehicle forthe purpose of carry- 
ing persons for, or in connection with, his trade or business otherwise than 
for hire or reward but does not include a motor vehicle used for public 


(34) “Public place” means a road, street, way or other place, whether a 
thoroughfare or not, to which the public have a right of access, and includes 


any place or stand at which passengers are picked up or set down by a stage 
carriage ; 


(35) “public service vehicle” means any motor vehicle used or adapted 
to be used for the carriage of passengers for hire or reward, and includes a, 
maxicab, a motorcab, a contract carriage and a stage Carriage ; 

(36) “registered axle weight” means in respect of the axle of any 
vehicle, the axle weight certified and registered by the registering aithority_ as 
permissible for that axle ; 


(37) “registering authority* means an authority empowered to aia 
motor vehicles under Chapter IV ; 

(38) “route” means a line of travel which specifies the highway which 
may be traversed by-a motor vehicle betweea one terminus and another ; ; 

(39) ‘“‘semi-trailer” means a trailer drawn by a motor vehicle and 80 
constrocted that a part of it is superimposed on, and a part of its weight is 
borne by, the drawing vehicle ; 


(40) - “stage carriage” means a motor vehicle constructed or adapted 
to carry more than six passengers excluding the driver for hire or reward at 
separate fares’ paid by or for individgal pee either for the whole 
journey or for stages of the journey ; 

(41) “State Government” in relation to a Union Tenon means 
the Administrator thereof appointed under article 239 of the Constitution ; 

(42)- “State transport undertaking” means any uadertaking providing 
road transport service, where such undertaking is carried on by,— 

(i) the Central Government or a State Government ; 

(ii) any Road Transport Corporation established under section 2 of the 
Road Transport Corpcration Act, 1950 (64 of 1950) ; 


(iii) any municipality or any corporation or oompany owned or control- 
led by the Central Government or one or more State Governments, or by the 
Central Government and one or more State Governments. ` 

' Explanation :—For the purposes of this claus¢, ‘ road transport service” 
means a service of motor vehicles carrying ‘passengers or goods or both by 
road for hire or reward ; 


(43) “tourist vehicle” means a contract carriage constructed or adapted 
and equipped and maintained in accordance with such specifications | as may 
be prescribed in this behalf ; 

(44) “tractor” means a motor vehicle which is not not itself constructed 


to carry any load (other than equipment used for the purpose of propulsion) ; 
but excludes a road-roller ; 


(45) “traffic signs” includes all signals, warning sign posts, direction 
posts, markings on the road or other devices for ‘the information, guidance or 
direction of drivers of motor vehicles ; 

(46) “‘trailler” means any vehicle, other than a semi-trailer ond a side- 
car, drawn or intended to be drawn by a motor vehicle ; : 


f 
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(47) Srania vehicle” means a: ‘Sabi. service vehicle, a goods carriage, 
an educational institution bus or a private service vehicle ; 

(48) “unladen weight” means the weight of a vehicle or trailer including 
dll equipment ordinarily used with the vehiole or trailer when working, but 
excluding the weight of a driver or attendant ; -and where alternative parts or 
bodiés are used, the unladen weight of the vehicle means the TER of the 
vehicle with the heaviest such alternative part or body ; 


(49) “weight” means the total weight transmitted for the ime being by 

the wheels a vehide to the surface on which the vehicle rests. 
CHAPTER {I 
Licensing of drivers of motor vebicles. ,., 

3, _Neoessity for driving licence.—(1) No person shall ‘drive:a motor 
vehidle in'any public place unless ke- holds an effective driving.Jicenoe issued to 
‘him authorising “him to. drive the vehicle : and no person shall go drive a:trans- 
port vehicle [other than a motor cab hired for his own use or rented under 
any scheme máde ùnder'sub-sëction (2) of section 75] niles his driving licence 
specifically entitles him so to do. 


(2) The conditions sabject to which . sub-section TET not apply to a 
person receiving instructions in driving a motor vohicle shall be such as may ; 
be presctibed by the Céhtrat Government. . 

4. ‘Age limit in connection with driving of motor vehicles.—-(1) No persen 
ieee the age of eighteen years . - shall drive amotor vehicle in a public 
p , 

i "Provided! ‘that ‘a '‘motdr’ éyclé withiut gear ` may be daven in a public place 
by a persoti dfter attainińg the age of ‘sixteen years. | 

(2) Subject to the provisions of séctian 18, no person under thé age of 
twenty years häll drive’a transport vehidle in any public place. 

3) No learner’s licence or driyitg Jicence shall be issued-to any person 
to’drive a vehicle of the class to whith he has mado an application unless he 
is eligible to drive that class of vehicle under this section. 


ki 


Section 4 provides that &’ person whe has completed sixteen years of age 
may drive a motor cycle without gear. Fe drive a motor vehicle other than a’ 
transport Vehicle, jhe person’ must have completed eighteen years of age and 
to drive a transportvehicle a person must have completed twonty years of age. 
This clause seeks to prohibit the issue of'a-license to drive a motor cycle 


“ora a vehicle to those persons who de not satisfy the above age requre- 


9 Responsibility of owners of motor vehicles for contravention of sections 
3 and 4.—No owner or person in charge of a motor vehicle shall cause or 
permit any person who does not setisfy the provisions of section 3 or section 4 
to drive the vehicle. 

6, Restrictions on the holding of driving licences.—(1) No person shall, 
while he holds any driving licence for the time being in force, hold any other 


_ driving licence except a learner’s licence or a driving licence issued in accor- 


dance with the provisions of section 18 or a document authorising, in accor- 
dance with the rules made under section 139, the person specified therein to 
drive a metor vehicle. 


(2) No holder óf a'driving ilomee or a learner's licence shall permit it to 
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be used by any other person. 

(3) Nothing in this section shall prevent a licensing authority having the 
Jurisdiction referred to in sub-section(1) of section 9 from adding to the 
classes of vehicles which the driving licence authorises the holder to drive. 

7. Restrictions on the granting of learner’s licences for certain vehicles, — 
(1) No person shall be granted a learner’s cence — 

(a) to drive a heavy goods vehicole unless he has held a driving licence 
for at least two years to drive a light motor vehicle or for at least one year to 
drive a medium goods vehicle; > w- 

(b) -to drive a heavy passenger vehicle unless he has held a driving 
licence for. at least two-years-to drive-a light- motor -vehicle or for at least one 
year to drive a medium passenger motor vevicle ; 

(c) to drive a medium goods vehiole or a medium passenger motor 
vehicle unless he has held a- driving oe for at least one year to drive a 
light motor vehicle. , 7 


' (2) ‘No petson udner the age aage years shali be granted a lear- 
ner’s licence to drive a motor ‘cycle without gear except with the consent 
in writing of the person having the care of the person desiring the learner’s 
licence, : 

"8. Grant of learner's licence.-—{1) Any person who is not disqualified 
under section 4 for driving a motor vehicle and who is not for the time being 
disqualified for holding or obtaining a driving licence may, subject to the 


provisions. of section 7, apply $ the licencing authority ne Jurisdiction i in 
the’ area— 


(i) in which he ordinarily resides or carries on business, or | | 

‘(ii) ‘in which the school or establishment referred to in section 12 
from where he intends to receive instruction - in driving a motor, vehicle i i$ 
situate, ~ 

for the issue to him of a earner 8 heene: 


(2) Every application under sub-section (1) shall be in such form and 
shall 'be accompanied by such documents and with seas feo as may be pres- 
cribed by the Central Government. ; 

(3): Every application under sub-section (1) ia be accompanied by a 
medica! certificate in such form as may be prescribed by the Central Govern- 
ment and signed by such registered medical practitioner, as the State Gayern- 
ment or any person authorisedin this. bebalf by the State Government may, 
by notification in the Official Gazette, appoint for this purpose. 


(4) If, from the application or from the medical certificate referred to 
in sub-section (3), it appéars that the ‘applicant is suffering from any di 
or disability which is likely to cause-the driving by him of a motor vehicle, of 
the class which he would be authorised by the learner’s licence applied for to 
drive to be a source. of ,danger tothe public or to ve Passengers, the licensing 
authority shall refuse:to, issue the Jearner’s. licence ;. -~ sea 


Provided that a learner’s-licencelimited to driving an invalid carriage 
may be issued to the applicant, if the licensing authority i is satisfied that he is 
fit to.dnive such a carriage 

. (5) > No learner's Pa shall be issued te any applicant unless he ps A 


to the satisfaction of the licensing authority: such as may be 
the Central Government, -~~ toat prescribed by 
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_ (6) When an application has been duly made to the appropriate licens- 
Ing authority and the applicant has satisfied such authority of his physical 
fitness under sub-section (3) and has passed to the satisfaction of the licensing 
authority the test referred to in sub-section (5), the licensing authority shall, 
subject to the provisions of section 7, issue to the applicant a learner’s licence 
unless the applicant is disqualified uhder section 4 for driving a motor vehicle - 
or is for the time being disqualified’ from holding or obtaining a licence to 

drive a motor vehicle ; 7 3 3 


Provided that a licensing authority may issue a learner’s licence to drive 
a motor cycle or a light motor vehicle notwithstanding that it is not the appro- 
priate licensing rity, if such authority is satisfied that there is good 
reason for the applicant's inability to apply to the appropriate licensing 
authority. l : 

(7) Where the Central Government is satisfied that it is necessary or 
expedient so to do, it may, by rules made in this behalf, exempt generally, 
cither absolutely or subject to such conditions as may be specified in the rules, 
any Mia of persons from the provisions of sub-section (3), or sub-section (5), 
or bot 


(8) Any learner’s licence for driving a motor cycle in force immediately 
before the commencement of this Aot shall, after such commencement, be 
deemed to be effective for driving a motor cycle with or without gvar. 

Notes 

Section 8 lays down the procedure in making an application for the 
grant of learner’s licence. A passin the test on the rules of the road anda 
strict medical test are pre-conditions forthe issue of the learner’s licence, 
This clause however seeks to empower the Central.Govt. to exempt any class 
of persons from the above tests. 


9. Grant of driving licence—{1) Any person who is not for the time being 
disqualified for holding or obtaining a driving licence may apply to the licens- 
ing authority having jurisdiction in the area—. i A 

(i) in whicb he ordinarily resides or carries on business, or 


(ii) in which the school or establishment referred to in section 12 from 
where he is receiving or has received instruction in driving a motor vehicle is. 
situated. 

for the issue to him of a driving licence. 

(2) Every application under sub-section (1) shall be in such form and 
shall be accompanied by such fee and such doctiments as may be prescribed 
by the Central Government. «=; ‘ 

(3) No driving licence shall be issued to any applicant unless he passes 
to the satisfaction of the licensing authority such test of competence to drive - 
as may be prescribed by the Central Government : : 


Provided that, where the application is for a driving licence to drive a 
motor cycle or a light motor vehicle, the licensing authority shall exempt the 
applicant from the test of competence prescribed under this sub-section, if 
the licensing authority is satisfied— , 

(a) (i) thatthe applicant has previously held a driving licence and that 
the period between the date of expiry of that licence and the date of such 
application does not exceed five years; or, i 

(ii) thatthe applićant holds or has previously held a driving licence 
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issued under section 18; or 


(ni) that the applicant holds a driving licence issued by a competent 
authority of any country outside India ; and 


(b) thatthe applicant is not suffering from any disease or disability 
which ts likely to cause the driving by him of a motor cycle or, as the case 
may be, a light motor vehicle to be a source of danger to the public ; and the 
licensing authority may for that purpose require the applicant to produce a 
medical certificate in the same form and in the same manner as is referred to 
In sub-section (3) of section 8: 

Provided further that where the application is for a driving licence to 
drive a motor vehicle (not being a transport vehicle), the licensing author: 
may ¢exemipt the applicant from the test of competence to drive prescribed 
under this sub-section, If the applicant possesses a driving certificate issued by 
an automobile association recognised in this behalf by t'e State Government. 


(4) Where the application is for a licence to drive a transport vehicle 
no such authorisation . shall be granted to any applicant unless he possesses 
such minimum educational -qualification as may be prescribed by the Central 
Government anda driving certificate issued by a school or establishment 
referred to in section 12. 

(5) Where the applicant does not pass to the satisfaction of the licens- 
ing authority the test of competence to drive ander sub-section (3), he skali 
not be qualified to re-appear for such test,— 


(a) in the case ofthe first three such tests, before a period of one 
month from the date of the last such test ; and 

(b) in the case of such test after the first three tests, before a penod of 
one year from the date of the last such test. 


(6) The test of competence to drive shall be carried out ina vehicle 
of the type to which the application refers ; 


Provided that a person who passed a testin driving a motor cycle with 
gear shall be deemed also to have passed a test in driving a motor cycle with- 
out gear. ° 
(7) When any application has been duly made to the appropriate licens- 
ing authority and the applicant has satisfied such authority of his competence 
to drive, the licensing authority | shall iseue to the applicant a driving licence 


unless the applicant is for the time being disqualified from holding or obtain- 
ing a driving licence : 


Provided that a licensing authority may issue a driving licence to drive a 
motor cycle or a light motor vehicle notwithstanding tnat it is not the appro- 
priate licensing authority, if the licensing authority is satisfied that there is 
good and sufficient reason for the applicant’s inability to apply to the appro- 
priate licensing authority : 

Provided further that the licensing authority shall not issue a new driving 
licence to the applicant, if he had previously held a driving licence, unless it 
js satisfied that there is good and sufficient reason for his inability to obtain 
a duplicate copy of his former licence. 


(8) Ifthe licensing authority is satisfied, after giving the applicant an 
opportunity of being heard, that ho— 

(a) 18 a habitual criminal or a habitual drunkard ; or 

(b) is a habitual addict to any narcotic drug or psychotropic substance 
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vie the meaning of the Narcotic Drugs and Psychotropic Substances Act, 
S;or . 

_ (c) is aperson whose licence to drive any motor vehicle has, at any 
time earlier, been revoked, 


_ it may, fcr reasons to be recorded in writing, make an order refusing to 
Issue a driving licence to such person and any person aggrieved by an order 
made by a licensing authority under this sub-section may, within thirty days 
of the receipt of the order, appeal to the prescribed authority. f 

(9) Any driving licence for driving a motor cycle in force immediately 
before the commencement of this Act shall, after such commencement, be 
deemed to bc effective for driving a motor cycle with or without gear. 

Notes 


_ _ Section 9 sets out the procedures in the grant of driving licences. A pass 
In the test of competence to drive ona motor vehicle of the type to which 
the application refers, isa “pre-condition forthe grant of driving licence. 
This clause also seeks to empower the Central Government to exempt certain 
class of persons from the test of competence to drive. This clause also seeks 
Impose a condition that applicants for leence to drive a transport vehicle 
should produce alongwith the application a driving certificate from which a 
recognised driving institution. Jt also provides the circumstances under 
which a licensing authority may refuse to issue a driving licence. 

10 Ferm and contents of licences to drive.—(1) Every learner's licence 
and driving licence, except a driving licence issued under secti n 18, shall be 
in such form and shall contain such information as may be prescribed by the 
Central Government. l 

(2) A learner’s licence or as the case may be, driving licence shall also 
be expressed as entitling the holder to drive u motor vehicle of one or more 
of the following classes, namely : - i 

(a) motor cycle without gear ; f i 

(b) motor cycle with gear ; 

(c) invalid carriage ; 

(d) ligbt motor vehicle ; 

(e) medium goods vehicle ; 

() medium passenger motor vehicle ; 

(g) heavy goods vehicle ; 

(h) heavy passenger motor vehicle ; 

(i) road-roller ; 

(j) motor vehicle of a specified description. 

11. Additions to driving licence—(1) Any person holding a driving 
licence to drive any class or description of motor vehicles, who is not for the 
time being disqualified from holding or obtaining a driving licence to drive 
any other class or description of motor vehicles, may apply to the licensjng 
authority having jurisdiction in the area in which he resides or carries on his 
business in such form and accompanied by such documents and with such 
fees ag may be prescribed by the Central Government for the addition of such 
other class or description of motor vehicles to the licence. a 

(2) Subjest tothe such rules as may be prescribed by the Central 
Government, the provisions of section 9 shall apply to an application ander 
, this section as if the said application. were for the grant of a licence under 
that section to drive the class or description of motor vehicles which the 

an 


a 


a 
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applicant desires to be added to his licence. 

12 Licensing and regulation of schools or establishments for imparting 
instriction in driving of motor vehicles.—{1) The Central Goverment may 
make rules for the purpose of licensing and regulating, by the State Govern- 
ments, scavols or establishments (for whatever name called) for imparting 
instruction in driving of motor vehicles and matters connecied therewith. 


(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(4) licensing of :uch schools or establishments miladin grant, renewal 
and revocation of such licences : ’ 


_(b) supervision of such schools or establishments 
` {c} the form of application and the form of eee and the particulars 
‘to be contained therein ; 
(d) fee to be paid with the application for such licences ; 
(e) conditions subject to which such licences may be granted ; 
(f) appeals against the orders of refusal to grant or renew such licences 
and appeals against the orders revoking such licences ; 


(g) conditions subject to which a person may establish and maintain any 
icin ‘hepa or establishment for imparting instruction in driving of motor 
vehicles ; 

(b) nature, syllabus and duration of course or courses for efficient ins 
truction in driving any motor vehicle ; 

(i) apparatus and equipment (including motor vtisa fitted with dual 
control) required for the purpose of imparting such instruction ; 


(j) suitability of the premises at which such schools or establishments 
may be established or maintained and facilities to be provided therein ; 

(k) qualifications, both educational and professional (inctuding er- 
perience), which` a peison imparting instruction in driving a -motor vehicle 
shall possess ; 

(1) inspection of such schools and establishments (including the services 
rendered by them and the apparatus, equipment and motor vehigles maintained 
by them for imparting such instruction) ; 


(m) maintenance of records by such schools or establishments ; 

(o) financial stability of such schools or establishments ; © 

(o) the driving certificates, if any, to be issued by such schools or esta- 
blishments andthe form in which such driving certificates shall be issued. 


“= 


- and the requirements to be complied with for the purposes of issuing such 


certificates ; 


(p) such other matters gas necessary to carry ont the purposes 
of this section. 

(3) Where the Central Covent is satisfied that it is necessary or 
expedient so to do, it may, by rules made in this behalf, exempt generally,. 
either absolutely or subject to such conditions as may be specified in the 
rules, any class of schools or establishments imparting instroction in driving 
of motor vehicles or matters connected therewith from the provisions of this 
section. 

(4). A school or establishment imparting instruction in driving of mete. 
vehicles or matters connected therewith immediately before the commence- 


if 
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ment of this Act whether under a licence or not, may continue to impart 
such instruction without a licence issued under this Act for a period of one 
month from such commencement, and if ıt has made an application for such 
licence under this Act within the said period of one month aid such appli- 
cation is in the prescribed form, contains the prescribed particulars and 3s 
accompanied by the prescribed fee, till the disposal of such appl:cation by 
the licensing authority.. ` 


Notes 


Section 12 confers upon the Central Govt. the power to make rules for 
the licensing of driving schools by the State Govts. for imparting instructions . 
in driving motor vehicle. The rules provide for the qualifications of the 
instructors of the driving schools, conditions subject to which the licence 
may be granted, the authorities to grant the licence, appellate authorit es 
etc, the time within which the existing establishments if any should apply 
for the licence. It also empowers the Central Govt. to exempt any persons 
or establishments from the operation of the provisions of this clause. i 


13.' Extent of effectiveness of licences to drive motor vehicles.—A Jearner’s 

at or a driving licence issued under this Act shall be effective throughout 
n 1a, k ? 

14. Currency of licence to drive motor vehicles.—(1) A learner's licence 
issued under this Act shall, spbject to the other provisions of this Act, be 
effective for a period of six months from the date of issue of the licence. 

(2) A driving licence issued or renewed under this Act shall,— 

(a) in the case of a licence to drive a transport vehicle, be effective for a 
period of three years; and 

(b) in the case of any other Jicence.— 


(i) ifthe person obtaining the licence, either originally or on renewal 
thereof, has not attained the age of forty years on the date of issue or, as the 
case may be, renewal thereof,— 

(A) be. effective for a period of twenty years from the date of such issue 
or renewal ; or . 


_ (B) until the date on which such person attains the age of forty years, 
whichever is earlier ; 

(ii) if the person referred to in sub-clause (i) has attained the age of 
forty years on the date of issue or, as the -case may be be, renewal thereof, 
be effective for a period of five years from the date of such issue or renewal : 

Provided that every driving licence shall, notwithstanding its expiry under 
- this sub-section, continue to be effective for a period of thity days from 

such expiry. 
Notes : 

Section 14 lays down that a Learner’s Licence shall be vahd for six 
months. It alsoprovides that in respect of persons who has not attained 40 
years of age. the issue and renewal of driving licence, to drive non-tranaport 
vehicle, shall be for 20 years or until the date on which the holder attains 
40 years of age, whichever is earlier and in respect of persons who has 
attained 40 year of age, for every 5 years. The issue and renewal of driving 
licence to drive transport vehicle will be: for 3 years and the driving lcence 
shall be deemed to continue to be effective for 30 days after the date of its - 
expiry. . 


i 
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15. Renewal of driving licences.—(1) Any licensing authority may, On 
application made to it, renew a driving licence issued under the provisious of 
this Act with effect from the date of its expiry : 

Provided that in any case where the application for the renewal of a 
licence is made more than thirty days after the date of its expiry, the driving 
licence shall be renewed with effect from the date of its renewal : 

Provided further that where the application is for the renewal of a licence 
to drive a transport vehicle or where in any other case the applicant has 
` attained the age of forty years, the same shall be accompanied by a medical 
certificate in the same form and in the same manner as is referred to in sub- 
section (3) of section 8, and the provisions of sub-section (4) oi section 8 shall, 


so far may be, apply in relation to every such case as they apply in relation to 
a learner’s licence. 


(2) An application for the renewal of a driving licence shall be made in 
such form and accompanied by such documents as may be prescribed by the 
Central Government. 

(3) Where an application for the renewal of driving licence is made 
previous to, or not more than thirty days after, the date of its expiry, the 
fee payable for such renewal shall be such as may be prescribed by the 
Central Government in this behalf. 

(4) Where an application for the renewal of a driving licence is made 

moré than thirty days after the date of its expiry, the fee payable for such 
renewal shall be sush amouat as may bə prescribed by ths Central Govern- 
ment : ' 
Provided that the fee referred to in sub-section (3) may be accepted by 
the licensing authority in respect of an application for the renewal of a driv- 
ing licence made under this sub-section if it is satisfied that the applicant was 
prevented by good and sufficient caise from applying within the time speci- 
fied tn sub-section (3) - ! 


Provided further that if the application is made more than five years after 
the driving licence has ceased to be effective, the licensing authority may refuse 
torenew the driving licence, unless the applicant undergoes and passes to 
its satisfaction the test of competence to drive referred to in sub-sectjon (3) of 
section 9. gi ' l 

(5) Where the application for renewal has been rejected, the fee paid 
shall be refunded to such extent and in such manner as may be prescribed by ~ 
the Central Government. , 

(6) Where the authority renewing the driving licence is not the authority 
which issued the driving licence, it shall intimate the fact of renewal to the 
authority which issued the driving licence, 

Notes 

Section 15 provides that if the application for renewal of driving licence 
is made within 30 days of ita expiry, it shall be renewed from the date of its 
expiry and applications for renewal made after 30 days and before 5 years of 
its expiry, it shall be renewed from the date of such renewal. Application 
. for renewal of driving licence to drive transport vehicle and application for 
‘renewal of driving licence to drive non-transport vehicle from persons who 
attained 40 years of age shall be accompanied by a medical certificate. 

16. Revocation of driving licence on grounds of disease or disability.— 
Notwithstanding anything contained in the foregoing sections, any licensing 


é ` 
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authority may at any time revoke adriving licence or may require, as a con- 
dition of continuing to hold such driving licence. the holder thereof to pro- 
duce a medical certificate in the same form and in the same manner as is 
referred to in sub-section (3) of section 8, if the hcensing authority has reaso- 
nable grounds to believe that the holder of the driving licence is, by virtue of 
any, disease or disability, unfit to drive a motor vehicle and where the autho- 
rity revoking, a driving licence is not the authority which issued the same, it 


shall intimate the fact of revocalion to the authority which issued that 
licence. 


17. Orders refusing or revoking driving licences ana appeals therefrom.— 
(1) Where a licensing authority refuses to issue any learner’s licence or to 
issue or renew, or‘revokes, any driving licence, or refuses to add a class or 
description of motor vehicle to any driving licence, it shall do so by an order 
communicated to the applicant or the holder, as the case may be, giving the 


reasons in writing for such refusal or revocation. 


(2) Any person aggrieved by an order made under sub section (1) may, 
within thirty days of the service on him of the order, appeal to the prescribed 
authority which shall decide the appeal after giving such person and the autho- 
rity which made the order an. opportunity of being heard and the decision of 


the appellate authority shall be binding on the authority which made tho 
order. 


a 


Notes ; 


Section 17 requires that when the licensing authority refuses to renew, 
issue or revokes a licence it shall give its reasons in writing to the holder of 


the licence. This also provides for appeal against the orders of the licensing 
authority to the prescribed authority., 


‘ 18. Driving Heences to drive motar vehicles belonging to the Central 
Government.—(1) Such authority as may be prescribed by the Central Go- 
vernment may issue ‘driving licences valid throughout India to persons who 


' Have completed their eighteenth year to drive motor vehicles which are the 


y or for the time being under exclusive control of the Central Govern- 


“ment and are used for Government purposes relating to the defence of the 


country and connected with any commercial enterprise. - 
(2 A driving licence issued under this section shall specify the class or 
iption of vehicle which the holder is entitled to drive and the period for 


E Shieh he is so entitled 


1i 


(3) a driving licence issued under this section shall not entitle the 
holder to drive any motor vehicle except'a motor vehicle referred to in sub- 
section (1). 

(4) The authority issuing any driving licence under this section shall, at 
the request of any State Government, furnish such information respecting any 


. person to whom a arving licénce is issued as that Government may at any 


require. 


19, Power of jigs authority to disqualify from holding a driving licence 
or to revoke such licence.—{1) Ifa licensing authority is satisfied, after giving 
thé holder of a driving licence an opportunity of being heard, that he — 

(a) is a habitual criminal or a habitual drunkard ; or 

(b) is a habitual addict to any narcotic drug or psychotropic substance 
within the meaning of the Narcotic Drugs and-Psychotropic Substances Act‘ 
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1995 (61 of 1985) ; or 

(c) ia using or has used a motor vehicle in the ¢ commission of a cogniza- 
ble offence ; 

(d) has by his previous riia as driver of a motor vehicle shown that 
his driving is‘likely to be attended with danger to the public ; or 


(e) has obtained any driving licence or a licence to “exe a particular 
cla-s or description of motor vehicle by fraud or misreoresentation : or 

(f) has committed any such act which ts likely to cause nuisance or 
danger to the public, as may be prescribed by the Central Government, having 
regard to the objects of this Act ; or 

(g) has failed to submit to, ‘or has not passed, the tests referred to in 
the proviso to sub-section (3) of section 22 ; or 


(h) being a person under the age of eighteen years who has been grant- 
ed a jearner’s licence ora driving licence with the consent in writing of the 
person having the care of the holder of the licence and has ceased to bsan 
such care, 

it may, for reasons to be recorded in writing, make an order — 

(i) disqualifying that person for a specified period from holding or 
obtaining any driving licence to drive all or any classes or descriptions of vehi- 
cles specified in the licence ; or 

(ii) revoke any such licence. 


_ (2) Where an order under sub-section (1) is made, the holder of a driv- 
ing licence shall forthwith surrender ‘his driving licence to the licensing autho- 
rity making the order, if the driving licence has not already been surrendered, 
and the licensing authority shall, — 

(a) if the driving licence is a driving licence issued under this Act, keep | 
it until the disqualification has expired or has been removed ; or 

(b) if it istotadriving licence issued under this Act, endorse the dis- 
qualification upon it and send it tothe licensing authority by which it was ` 
issued ; or 

(c) in the case of revocation ofany licence, endorse the revocation 
upon ıt and if it is not the authority which issued the same, intimate the fact | 

of revocation to the authority which issued that licence : 


Provided that where the driving licence of a person authorises him to 
drive more than one class or description of motor vehides and the order,, made 
under sub-section (1), disqualifies him from driving any specified class or des- 
. cription of motor vehicles, the licensing authority shall endorse the disquali- 
fication upean the driving licence and return the same to the holder. 

(3) Any person aggrieved by an order made bya licensing authority 
under sub-section (1) may, within thirty days ofthe receipt of the order, 
appeal to the prescribed authority, and such appellate authority shall give 
notice to the licensing authority and hear either party if so required by that 
party and may pass such order as it thinks fit and an See any such 
appellate authority shall be final. 

Notes 

Section 19 contains provisions forthe disqualification of the holder of 
the licence, by the licensing authorities, for holding or obtaining the licence 
for a specified period or for revoking the licence for the reasons enumerated 
in this clause. It also makes provision for appeal against the orders of the 
licensing authorities to the pecacribee authorities, 


4 
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20. Power of court to disqualify. — — Where a person is convicted of an 
offence under this Act or of an offence in the commission of which a motor ` 
vehicle was used, the court by which such person is convicted may, subject 
to the provisions of this Act. in addition to imposing any other punishment 
authorised by law. cdcclare the persons so convicted to be disqualified, for . 
such period ag the court may specify, from holding any driving licence to 
drive all classes or description of vehicles, or any particular class or descrip- 


_ tion of such vel icles. as are specified in such licence : 


f 


Provided that in respect of an offence punishable under section 183 no 
‘such order shal} be made for the first or sccond offence. - 

(2) Where a person is convicted of an offence under clause (c) of sub: 
segtion (1) of section 132, section 134 or section 185, the court convicting any 
person of any such offence shall order the disqualification under sub-section (1), 
and if the offence is relatable to clause (c) of sub-section (1) of section 132 or 
section 134, such disqualification shall be for a period of not less than one 
month, and if the offence is relatable to section 185, such disqualification shall 
be for a period of not less than six months. 


(3) A court shall, unless for special reasons to be recorded in writing it 
thmks fit to order otherwise, order the disqualification of a person 

(a) who having been convicted of an offence punishable under. section 
184 is again convicted of an offence punishable under that section, -` 

(b) who is convicted of an offence punishable under section 189, or 

(c) who js convicted of an offence punishable under section 192 : 

' Provided that the period of disqualification shall not exceed, in the case 
referred to in clause (a), five years, Or. m the case referred to in clause (b), 
two years or, in the case referred to in clause (c), one year. 

(4) Acourt ordering the disqualification of a person convicted of an. 


_offence punishable under section 184 may dircct that such person shall, whe- 
‘ther he has previously passed the test of competence to drive as referred to 


in sub séction (3) of section 9 or not, remain disqualified until he has, subse- 
quent te the making of the order of disqualification, passed that test to the 
satisfactio 1 of the licensing authority. 


(5) The court to which an appeal would ordinarily lie from any convic- 
tion of an offence of the nature specified in sub-section (1) may set aside or 
vary any order of disqualification made undes that sub-section notwithstanding. 
that no appeal would lie against the conviction as a result of which such 
order of disqualification was made, 

Notes 

, Section 20 seeks to authorise the Courts to disqualify the rolden of driv“ 
ing licences for a specified period on conviction under this Act. K 

21. Suspension of driving licence in certam cases. - (i) Where, in rela- 


- tlon to a person who. had been previously convicted of an offence punishable 


under section 184, a case ` is registered bya police officer on the allegation 
that such person has, by such dangerous driving as is referred to in the said 
section 154, of any class or description of motor vehicle caused the death of, 
or grievous hurt to, one or more persons, the driving licence held by such 
person shall in relation, to such class or description of motor vehicle become 
suspended — 

(a) for a period ora six months from the date on which the case is ree, 
tered, or oe 


FARTH] THE MOTOR VEHICLES ACT, 1988 © 27 





(b) if such person is~ discharged or acquitted before the expiry-of the 
period aforesaid, until such discharge or acquittal, as the case may be. : 

(2) Where by virtue of the provisions `of sub-section (1), the driving 
licence held by a.person becomes suspended, the police officer, ty whom the 
case referred to in sub-section (1) is registered, ‘shall bring such suspension to 
the notice of the court competent to take cognizance of'such offence, and 
thereupon, such court shall take pdssession of the driving licence, endorse the 
suspension thereon abd iptimate the fact of such endorsement to-the licensing 
autho.ity by which the licence ‘was granted or last renewed. 

(3) Where the person referred to in subsection (1) is sequitied or  dis- 
‘charged, tbe Court shall cancel the endorsement on a drivifg licence with 
regard to the suspension thereof. 

(4) Ifa driving licence in relation to a particular mins or description of 
motor vehicles. ig suspended ‘under’ sub-section (1); the person holding such 
licence shall be debarred from holding or obtaining yanyicence to drive such 
' particular class or description of motor vehicles so long seine suspension of 
the driving licence remains in foroe. ` +. 

Notes 

Section 21 provides for automatic suspension of the driving licence of 
the person who has caused the death of or grievous hurt to one or more per- 
sons, for a period’ of 6 months or until ‘the person is discharged, or acquitted 
by the Court whichever is earlier. 


22. Suspension or cancellation of driving licence ‘on conien With- 
ovt prejudice to the provisions of sub-section (3) of section 20 where a person, 
referred to in sub-section (1) of section 21, is’ convicted-of-on offence of caus- 

ing, by such dangerous driving as referred to in section 184 of any class 

or description of motor vehicle the pe of, or grievous‘ hurt to, one or nore 
persons, the court by which suoh person is convioted may cancel, og „suspend, 
for such period. as it may think fit, the driving licence’held by. such. person in 
so far as it relates to that class or description of motor vehicle, - 


(2) Without prejudice to the provisions of stib-section (2) of section 20, 
af a person, having been previously convicted of’an offence punishable under 
seotion 185, is again convicted of an offence punishable ‘under: that scotion, the 
Court, making such subsequent, conviction, shall, by order, cancel the driving 

licence held by such person. - 

(3) Ifa driving licence is cancelled or suspended under this section, the 

court shall take the driving licence in its custody, endorse the cancellation 
cr, as the case may be, suspension, thereon and send:.the-driving licence so 
endorsed to the authority by which the licence was issued or last’ renewed and 
such authority, shall, on receipt ‘of the lioence,, keep the licence in its safe . 
castody, and in the case of a’ suspended licence: return thé licence to the 
tolder thereof after the expiry of the period of suspension on an application 
made by him for such return: 


Provided that no such licence shall be returned unless the holder thereof 
has, after the expiry of the period of suspensión, undergone and passed, to | 
the satisfaction of the licensing authority ' by which-the] issued or | 

-Jast renewed, a fresh test of competence to drive referred to in. Si aleon (3) . 
of section 9 and produced © i medical” certificate in the game form and i in the 
same manner as is referred to-in ahaa (3) of section 8, 


Ei é 
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(4) Ifa licence to drive a particular class or description of motor vehi- 
cles is cancelled or suspended under this section, the persen holding such a 
licence shall be debarred from holding, or obtaining, any lice ce to drive such 
perticular class or description of motor vehicles so long as the cancellation or 
suspension of the driving licence remains in force. 


Notes 
Section 22 confers upon the Courts convicting the holders of licences for 
certain offences, the powers to suspend or cancel the driving licences it also 
provides for a compulsory test of oompetence to drive and a strict medical 
test for the drivers involved in fatal accidents before the licence is returned 
to the holder. Failure in any one of tue two tests will entail ın cancellation 
of the licence under S. 19. 


23. Effect of disqualification order —{1) A person in respect of whom 
any disqualification order is made under, section 19 or scction 20 shall be 
debarred to the extent and for the period specified in such order from holding 
or obtaining a driving licence the driving licence, if any, held by such 
pereon at the date of the order shall cease to be effective to such extent and 
during such period, 

= (2) The operation ‘of a disqualification order made under section 20 
shall not be suspended or postponed while an appeal is pending against such 
order or against the conviction as a result of which such order ia made, unless 
the appellate court so direets. 


(3) Any person in respect of whom any disqualification order has been 
made at any time after the expiry of six months from the date of the order 
apply to the court or other authority by which tht order was made, to remove 
the disqualification ; and the oourt or authority, as the care may be, may, 
having regard to all the circumstances, either cancel or aly the disqualifica- 
tion erder : 


_ Provided that where the court or other sins refuses to cancel or 
vary any disqualification order under this section, a second application there- 
under shall not be entertained before the expiry of a period of three months 
from the date of such refusal. ~ 


ho» 


Notes i 
_ Section 23 lays down that on the orders of the Courts disqualifying the 
» holder of the licence, the licence shall cease to be effective. 


24, Endorsement.—(1) The court or authority making an order of dis- 
, qualification shall endorse or cause to be endorsed upon the driving licence, if 
any, held by the person disqualified, particulars of the order of disqualification 
and of any, conviction for an offence in respect of which an order of disquali- 
fication is made ; and particulars of any cancellation or variation of an order 
. of disqualification made under sub-seciion (3) of section 23 shall be similarly > 
80 en 
(2) A court by which any person Gis convicted of an offence under this 
Act as may be prescribed by the Central Government, having regard to the 
objects of this Act, shall, whether or not a disqualification order is made in 
respect of such conyiction, endorse or cause to be endorses particulars of such 
conviction on any driving lieence held by the person convicted, 
(3) Any person accused of an offence prescribed under sub-section (2) 
shall when attending the Court bring with him his driving licence if it is in 


+ 
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(4) Where any person is convicted of any offence under this Act and 
sentenced to imprisonment for a period exceeding three months, the 
court awarding the sentenoe shall endorse the fact of such sentence upon the 
driving licence of the person concerned and the prosecuting authority shall 
intimate the fact of such endorsement to the authority by which the driving 
licence was granted or last renewed. . 

(5) When the driving licence is endorsed or caused to be endorsed - 
by any court, such court shall send the particulars of the endorsement to 
the licensing authority by which the driving licence was granted or last 
renewed. 

(6) Where on an appeal against any conviction or order of a court, which 
has been endorsed on a driving licence; the appellate oourt varies or sets aside 
the conviction or order, the appellate court shall inform the licensing autho- 
rity by which the driving licence was granted or last renewed and such autho- 
rity shall amend or cause to be amended the endorsement. 


Notes 

Section 24 requires the Court or the Aathorities making an order of 
disqualification, to make entries of such disqualifications in the driving 
licences held by that person. 

25. Transfer of endorsement and issue of driving licence free from en- 
dorsement.—(1) An endorsement on any driving licence shall be transferred 
to any new or. duplicate driving licence obtained by the holder thereof until 
the holder becomes ent tled under the provisions of this section to havea 
driving licence issued to him free from endorsement. 


(2) Where a driving -licence is required to be endorsed and the driving 
licence is not in the possession of the court or enor by which the endorse- 
ment is to be made, then—, - 


(a) if the person in respect of whom the esdonemed is to be made is 
at the time the holder of a driving licence, he shall produce the driving licence 
to the court or authority within five days, or such longer time as the court or 
authority may fix ; or 

(b) if, not being then the holder of a driving licence, he subsequently 
obtains a driving licence, he shall within five days after obtaining the driving 
licence produce it to the court or authority. 

and if the driving licence is not produced within the time specified, it 
shall, on the expiration of such time, be of no effect until it is produced for 
_ the purpose of endorsement. 

(3) A person whose driving licence. has been endorsed shall, if during 
acontinuous period of three years after such endorsement no further endorse- 
ment has been made against him, be entitled on surrendering his driving 
licence and on payment of a fee of five rupees, to receive a new driving licence 
free from all endorsements : 

Provided that if the endorsement is only in respect of 3 an offence con- 
travening the speed limits referred to in section 112, such person. shall be 
entitled to receive a new driving licence free from such endorsement on the 
expiration of one year of the date of the endorsement : 


Provided further that in reckoning the said period of three years and one 
year, respectively, any period during which the said person was disqualified 
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from holding or obtaining a driving licence shall be excluded. . l 


Notes ; 
Section 25 enables the licensing authorities to transfer the endorsements 
of disqualification to any new or duplicate licences issued to the holdir of the 
licence. It also provides for the issue of fresh driving licence free of endorse- 
ments, if during a continuous period of theree years from the last endorse- 
ment, there-has been no further orders of endorsement. 


26. Maintenance of State Registers of Driving Licences.—(\) Each State 
‘Government shall maintain, in such form as may be prescribed by the Ce tral 
Government, a register to be known as the State Register of Driving Lice ces, 
in respect of driving licences issued and renewed by the licensing autho ities 


of the, State Government, containing the following particulars, namely :— 


(a) names and addresses of holders of driving licences ; 

(b) licence numbers ; 

(e) dates of issue or renewal of licences ; . 

(d) dates of expiry of licenoes ; 

(e) classes and types of vebicles authorised to be driven ; and 

(f) such other particulars as the ‘Central Government may prescribe. 


(2) Each State Goverement shall supply to the Central Government a 
printed copy of the State Register of Driving Licences and shall inform’ the 
Central Government without.delay of all additions to and other amendments 
in such register made from time to time. : 


(3) The State Register of Driving -Licences shall be maintained in such 
manner as may be prescribed by. the. State Government. 


27. Power of Central Government to- make rules.—The Central Govern- 
ment may make rules— l 

(a) regarding conditions referred to in sub-section (2) of section 3 ; 

{b) pfoviding for the form in. which the application for learner’s licence 
may be made,'the information it shall contain and the documents to be sub- 
mitted with‘the-application referred to in sub-section (2) of-section 8 ; 

_ (c) providing for the form of medical certificate referred to in sub-sec- 
tion (3) of section 8:— i 

(d) ‘providing for the particulars for the test referred to in sub-section 
(5) of section 8 ; 

(e) providing for the form in which the application for driving licence 
may be made, the information it shall contain and the documents to be sub- 
-mitted with the application, referred to in sub-section (2) of section 9 ; 

` (f) providing: for the particulars regarding test of competence to drive, 
referred to in sub-section (3) of section 9; . 

(8) specifying the minimum educational qualifications of persons to 
whom licences: to-drive ‘transport vehicles may be issued under this Act and 
the time within which such qualifications are to be acquired by such persons ; 

(bh) providing for the form and contents of the licences’ referred to in 
sub-section (1) of section 10; 

' (i) providing for the form and contents of the application referred to in 
sub-section (1) of section 11 and documents to be submitted with the applica- 
tion and the fee to be charged ; 

- (Q) providing for.the conditions subject to [which section 9 shall apply to 
an application made under section 11 ; aii 
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(k) providing for the form and contents of the application referred to in 
sub-section (1) of section 15 and the documents to accompany such application 
under sub-gection (2) of section 15; . ; , 

(1) providing for the authority to grant licences under sub-section (1) of 
section 18; l 

(m) specifying the fees payable under sub-sectior (2) of section 8, sub- 
section (2) of section 9 ond sub-sections (3) and (4) of section 15 for the grant 
Of leerner’s licences and for the grant and renewal of driving licences and 
licences for the purpose of regulating the schools or establishments for impar- 
ting instructions in driving motor vehicles ; ; . 

(n) specifying the acts for the purposes of clause (f) of sub-section (1) of 
section 19 : . a 

(o) specifying the offences under this Act for the purposes of sub-section 
(2) of section 24 ; : . 

(p) to provide for all or any of the matters referred to in sub-section (1) 
section 26 ; 

' (q) any other matter which is, or has to be, prescribed by the Central 
Government. 


28. Power of the State Government to make rules.—({1) A State Govern- 
ment may make rules for the purpose of. carrying into effect the provisions of 
this Chapter other than the matters specified in section 27. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for—  . ae 

(a) the appointment, ‘jurisdiction, control and functions of licensing 
authorities and other prescribed authorities ; ; 

{b) the conduct, and hearing of appeals that may be preferred under this 
rise at the foes to be paid in respect of such appeals and the refund of such 

ees : 


Cited ihat no fee so fixed shall exceed twenty-five rupees ; 
(c) the issue of duplicate. licences to replace licences lost, destroyed or 
mutilated, the replacement of photographs which have betome obsolete and 
the fees to be charged therefor.;. ~., , i 

(d) the badges and unitorm to be worn by drivers of transport vehicles 
and the fees to be paid in respect of badges : 

(e) the fee payable for'the issue of a medical certificate under sub-section 
_ (3) of section 8 ; 

(f) the exemption of prescribed’ persons, or prescribed classes of persons, 
from payments of all or any portion of the fees payable under this Chapter ; 

(g) the communication of particulars of licences granted by one licensing 
authority to other licensing authorities ; a ' 

(h) the duties, functions and conduct of such persons to whom licences . 
to drive transport vehicles are issued ; 

(i) the exemption of drivers .of road-rollers from all or any of the provi- 
sions of this Chapter or of. the rules made thereunder ; 

G) the manner in which the. State Register of Driving Licences shall 
. be maintained under section 26; =~ ' ; 

(k) any other matter which is to be, or may be, prescribed. 

. CHAPTER II 
È Licensing of Condactors of stage carriages 
_ 29, Necessity for conductor’s licence.—(1) No person shall act as a con- 

ductor of a stage carriage unless he holds :an offcctive conductor’s licence 


t 
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issued to him authorising him to act as such conductor-; and no person snall 
employ or permit any person who is not s0 licensed to act as a conductor of 
a stage carriage. 

2) A State Gavernuisat may aibe the conditions subject to which 
sub-section (1) shall not apply toa driver of a stage carriage performing the 
functions of a conductor or to a person employed to act as a conductor for a 
period not exceeding one month. 


30. Grant of conductor’s Hcence.—(1) Any person who possesses such 
Minimum educational qualification, as may be prescribed by the State Govern- 
ment and is not disqualified under sub-section (1) of section 31 and who is 
not for the time being disqualified from holding or obtaining a conductor's 
licence may apply to the licensing authority having jurisdiction in the area in 
which he ordinarily resides or carries on business for the issue to him of a 
- conductor’s licence, 

(2) Every application anes sub-section (1) shall be in such form and 
‘shall contain such information as may be prescribed. 

. (3) Every application for a conductor’s licence shall be accompanied by 
& medical certificate i in such form as may be prescribed, signed by a registered 
medical practitioner - and shall also be accompanied by two clear copies of a 
recent photograph of the applicant. 

(4) A conductot’s ‘licence issued under this Chapter shall be in such form 
and contain such partictilars as. may be preseribed and shall be effective 
throughout the State in which it is issued. 

(5) The.fee for a conductor’ s licence and for each ia thereof shall 
be one-half of that for a driving licence. 


31. Disqualifications for the grant of conducter's licence.— (1) No person 
ae the 880 of cighteen years, shall hold, or be granted, a a conductor’ 8 
icener.' 

(2) The licensing authority ‘mayrrefuse to iuo a epndiiotar’: s licence— . 
(a), ifithe applicant does not possess the mimimpm edugational qualifica- 
tion ; 


(b) ifthe medioal certificate produced by the applicant discloses that 
he is physically unfit to act as a conductor ; and 
n (c) if any previous conductor’s licence held by the applicant was revok- 
ed. ; 


f p 

32. Revocation of a conductor’s licence on grounds of disease or disability. 
—A conductor’s licence may at any time be revoked by any licensing autho- 
rity if that authority has reasonable grounds to believe that the holder of the 
licence is suffering from any disease or disability which is likely to render him 
permanently unfit to hold such a licence and where the authority revoking a 
conductor’s licence is not the authority which issued the same, it shall intimate 
the fact of such revocation to the authority which issued that licence : 

Provided that before revoking any licence, the licensing authority shall 
give the person holding such licence a reasonable opportunity of being heard. 

33. Orders refusing,” etc., conductor’s licences and appeals therefrom.— 
(1) Where a licensing authority refuses. to issue or renew, or revokes any 
conductor’s licence, it shall do so an order communicated to the applicant 
or the holder, as the case may , giving the reasons in writing for such re- 
fusal or revocation. i 


“4 
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'2) . Any person aggrieved by an order made under sub-section (1) may. 
within thirty days of the service on him of the order, appeal to the prescribed 
authority which shall deade the appeal after giving such person and the 
‘authority which made the order an opportunity of being heard and the de- 

oe n of the appellate authority shall be binding on the authority which made 
the order. f 


34. Power of licensing authority to disqualify.—(1) If any licensing au- 
thority is of opinion that it is. necessary to disqualify the holder of a con- 
ductor’s licence from holding or obtaining such a licence on account of his 
previous conduct as a condaotor, it may, for reasons to be recorded, make’an 
order disqualifying that person for a specified period, not exceeding one year 
for holding or obtaining a conductor’s licence : 


~ Provided that before disqualifying the holder of a licence, the licensing, 
authority shall give the person holding’ such licence a reasonable opportunity 
of being heard. ù j 
(2) Upon the issue ofany such order, the holder of the conductor’s 
licence shall forthwith surrender the licence to the authority making the order, - 
if the licence has not already been surrendered, and the authority shall keep 
the licence until the disqualification has expired or has been removed. 


(3) Where the authority disqualifying the holder of a conductor’s licence 
ander this section is not the authority which issued the licence, it shall intimate 
the fact of soch disqualification to the authority which issued the same. 


(4) Any person aggrieved by an order made under sub-section (1) may, 
within thirty days of the service on him of the order, appeal to the prescribed 
authority which shall decide the appeal after giving such person and the au- 
thority which made the order an opportunity of being heard and the decisien 
of appellate authority shall be binding onthe authority which made the 
order, l 


35., Power of court to disqualify.—(1) Where any person holding a 
conductor’s licence is convicted of an offence under this Act, the court by 
which such person is convicted may, in addition to imposing any other punish- 
rent authorised by law, declare the person so convicted to be disqualified 
for such period as the court may specify for holding a condubtor’s licence 


(9) The court.to which an appeal lies from any conviction of an offence 
under this Act may set aside or vary any order of disqualification made by 
the court below, and the court to which appeals ordinarily lle from such court, 
may set set aside or vary any order of disqualification made by that court, 
notwithstanding that no appeal lies sgainst the conviction in connection with 
which such order was made. > 


36. Certain. provisions of Chapter II to apply to conductor’s licence.— 
The provisions of sub-section (2) of section 6, sections 14, 15 and 23, sub- 
section (1) of section 24 and section 25 shall, so far as may be, apply in re- 
Jauion to a conductor’s licence, as they apply in relation to a driving licence 
- 37. Savings.—If any licence to act asa conductor of a stage carrmge 
(by whatever name called) has been issued in any State and is effective imme- 
diately before the commencement of this Act, it shall continue to be effective, 
notwithstanding such commencement for the period for which it would- have 
been effective, if this Act had not been passed, and every such licence shall be 
deemed to be a licence issued under this Chapter as if this Chapter had 
been in force on the date on which that licence was granted. 


i 
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38. ` Power of State Government to make rules.- (1) A State Govern: 
ment may make roles for the purpose of carrying into effect the provisions of 
this Chapter. + 


(2) Without prejudice to the generaly of the foregoing power, such 
rules may provide for — 


(a) the appointment, jurisdiction, control and functions of licensing au- 
thorities and other prescribed authorities ‘under this Chapter ; 

(b) the pondit'ons subject to which drivers of stage carriages performing 
the functions of a conductor and persons’ temporarily employed to act as 
oo may be exempted from the: provisions of sub-section (1) of section 
(c) the minimum educational’ qualifications of conductors ; their duties 
and functions and the conduct of persons to whom conductor’s licences are 
issued ; 

(d) the form of application for conductor’s licences or for renewal. of 
such licences and the particulars it may contain ; 

(e) the form in which conductor's licences may be issued or renewed and 
the Particulars i it may contain ; 

{f) the issue of duplicate licences to replace licences lost, destroyed or 
mutilated, the replacement of photographs which have become obsolete and 

‘the fees to be charged therefor; 
j (g) the conduct and hearing of appeals that may be preferred under 
this Chapter, the rete to be paid in respect of such appeals and the refund of 
such fees : 

Provided that no fee so fixed shall exceed twenty-five rupees ; s 

(h) the badges and uniform to be worn by conductors of stage carriages 
and the fees to be paid in respect of such badges ; 

(i) the grant of the certificates referred to in sub-section (3) of section À 
30 by registered medical practitioners and the form of such certificates ; 

(J) the conditions subject tó which, and the extent to which, a conduc- 
tor’s licence issued in another State shall be effective in the State ; 

) .the communication of particulars of conductor’s licences from one 
authority to other authorities ; and ; 

. (i) any other matter which 18 to be, or may be, prescribed. 

CHAPTER IV ys 
Registration of motor vebicles 


39. Necessity of registration.— No person shall drive any setae vehicle 
and no’owner ‘of a motor vehicle shall cause or permit the vehicle to be driven 
in any public place or in any other place unless the vehicle is registered in 
accordance with this Chapter and the certificate of registration of the vehicle 
hag not been suspended or cancelled and the vehicle carries a registration 
mark displayed in the prescribed manner : i 

Provided that nothing in this section shall apply to a motor vehicle in 
possession of a dea'er subject to such conditions as may be prescribed by the 


Central Governmen t. 


i 
~ 


Notes 

Section 39 prohibits’ the driving of a moter vehicle in any public place or 
in any other place without registering it under the prowisions of this Chapter. 
It also empowers the State Governments to prescribe conditions subject, to 
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which the provisions of this clause will not apply to the motor vehicles in 
possession of dealers. 


40. Registration, where to be made.—Subject to the provisions of section 
42, section 43 and section 60, every owner of motor vehicle shall cause the 
vehicle to be registered by a registering authonty in whose jurisdiction he 
‘has the residence or place of business where the vehicle is normally kept. 


Notes 


Section 40 lays down that a motor vehicle should be vetera hv the 
registering authority in whose jarisdiction the owner of the motor vehicle 
resides or where the moter vehicle is normally kept. 


41. Registration how to be made.—(1) An application by or on behalf 
of the owner of a motor vehicle for registration shall be in such form and 
shall be accompanied by such document, particulars and information and 
shall be made within such period as may be prescribed by the Central Govern- 
ment : 

Provided that where a motor vehicle is jointly owned by more persons 
than one, the application shall be made by one of them on behalf of all the 
owners and such applicant shall be deemed to be the owner of the motor vehi- 
cle for the purposes of this Act. 


(2) An application referred to in sub-section (1) shall be accompanied 
by such fee as may be prescribed by the Central Government. 


(3) The registering authority shall issue to the owner of a motor vehicle 
registered by it a certificaie of registration in such form and oontaining such 
part culars and information and in such manner as may be prescribed by the 
Central Government. 

(4) in addition to the, other particulars . required to be included in the 
certificate of registration, it shall also specify the type of the motor vehicle, 
being a type as the Central Government may, having regard to the design, 
construction and use of the motor vehicle, by notification in the Official 
Gazette, specify. 

° (5) The registering authority shall enter‘ the particulars of the ce‘ificate 
referred to in sub-section (3) in a register to be maintained in such form and 
manneras may be prescribed by the Central Government. 


(6) The registering authority shall assign to tho vehicle, for display 
’ thereon. a distinguishing mark (in this Act referred to as the registration 
mark) consisting of one of the groups of- such of those letters and followed 
by such letters and figures as are allotted to the State by the Central Govern- 
ment from tim > to time by notification in the Official Gazette, and displayed 
and shown on the motor vehicle in such form and in such manner as may be 
prescribed by the Central Government. 


- (D Acertificate of registration issued under sub-section By whether 
before or after the commencement of this Act, in respect of a motor vehicle, 
other than a transport vehicle, shall, subject to the provisions contained in 
this Act, be valid only for a period of fifteen years from the date of issue of 
such certificate and shall be renewable. 

(8) An application by or on behalf of the owner of a motor vehicle, 
other than a transport vehicle, for the renewal of a certificate of registra- 
tion shall be made within such period and in such form, containing such 
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particulars and information as may be prescribed by the Central Govern- 
ment. 


(9) An application referred to in sub-section (8) shall be accompanied 
by such fee as may be prescribed by the Central Government. 


(10) Subject to the provisions of section 56, the registering authority 
may, On feceipt of an application under sub-section (8), renew the certificate 
of registration for a period of five years and intimate the fact to the original 
registering authority, if it is not-the original registering authority. 


(11) “If the owner fails to make an application under sub-section (1), or, 
as the case may be, under sub-section (8) within the period ‘prescribed, the 
Tegistering authority may, having regard to the circumstances of the ca-e, 
require the owner to pay, in lieu of any action that may be taken against him 


under section 177, such amount not exceeding one hundred rupees as may be ` 
prescribed under sub section (13): 


Provided that action under seotion 177 shall be taken against the owner 
where the owner fails to pay the said amount. 


(12) Where the owner has: paid the amount under sub-section (11), no ' 
action shail be taken against him under section 177. 


(13) For the purposes of sub-section (11), the State Government may 


‚prescribe different amounts having regard to the period of delay on the 


ra ay the owner in making an application under sub-section (1) or sub-sec- 
on (8 

(14) An application for the issue of a duplicate certificate of registration 

be made to the original. registering authority in’ such form, containing 
such particulars and information alongwith, such fee as may be prescribed by 
the Central Government. l 

: Notes 

Seotion 41 provides the form and fee‘for application for registration of 

motor vehicle, the form in which the certificate of registration shall be issued 


iby the registering authorities, the form of records in which the particulars of 


vebicles registesed shall be kept by thr registering authorities, the distinguish- 
ing marks and manner in which such marks consisting of letters and figures 


. shall be exhibited in motor vehicle. It also Jays: down that the certificate of 


™ 


registration shall be valid for a period of 15 years, and shall be renewable for 
a period of 5 years and the registering authority who is competent to issue- 
duplicate certificate of registration is the original registering authority. 


42. Special provision for registration of motor yehicles of diplomatic 
officers, etc.— (1), Where an application for registration of a motor vehicle 
is made under sub-section (1) of section 41 by or on behalf of any diplomatic 
officer or consular officer, then,: notwithstanding anything contained in sub- 
section (3) or sub-section {6) of that section, the registering authority shall 
register the vehicle in such manner and in acoordance with such procedure as 


. may be provided by rules made in this behalf by the Central Government ure 


der sub-section (3) and shall assign to the vehicle for display thereon a special 
registration mark in accordance with the provisions contained in those rules 
and shall issue a certificate (hereafter in this section referred to as the certifi- - 
cate of registration) that the vehicle has been registered under this section; and | 
any vehicle so registered shall not, so long as it remains the property of 


any diplomatic officer or consular officer, require to be registered otherwise 
under this Act. 
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(2) If any vehicle registered under this section ceases to be the property 
of any diplomatio officer or consular officer; the certificate of registration 
itgued under this section shall also cease to be effective, = the provisions of 
sections 39 and 40 shall therenpon apply. 


(3) The Central Government may make rules for the registration of 
motor vehicles belonging to diplomatic officers and consular officers regarding 
the procedure tq be followed by the registering authority for registering such 
vehicles the form in which the certificates of registration of such vehicles are 
to be issued, the manner in which such certificates of registration are to be 
sent to the owners of the vehicles and the special registration marks to be 
assigned to such vehicles. 


(4) For the purposes of this section, “diplomatic officer” or “consular 
officer” means any person who is recognised as such by the Central Govern- 
ment and if any question arises as to whether a person is or is not such an 
officer, the decision of the Central Goverpment thereon shall be final. > 


43. Temporary registration.~(1) Notwithstanding anything contained 
In section 40, the owner of a motor vehicle may apply to any registering 
authority or other prescribed authority to have the vehicle temporarily regis- 
tered in the prescribed manner and for the issue in the presoribed manner 


ofa temporary certificate of registration and ‘a temporary ORHON 
mark. 


(2) A registration made under this section. shall be valid iis for a 
Pericd not exceeding one month, and shali not be renewable : 


Provided tha: where a motor vehicle so registered isa chassis to which a 
body has not been attached and the same is detained in a workshop beyond 
said period of ons month for being fitted a body, the period may, on payment 
of such fées, if any, as may be prescribed, be extended by such further period’ 
or periods as the registering authority or other presaribed ae as the 
case may be, may allow. 


44. Production of vehicle at the time of registration. _The registering 
authority shall before proceeding, to register a motor vehicle or reac the 
cértificate of registration in respect of a motor vehicle, other than a transport 
vehicle, require the person applying fot registration of the vehicle or, as the 
case may be, for renewing the certificate of registration to produce the vehicle 
either before itself or such authority as the State Government inay by order 
appoint in order that the registering | authority may satisfy itself that the 
particulars contained in the application are’ truo and that the vehiole complies 
with the requirements of ae Act and of the rules made therounder. 

Notes ' 

Section 44 seeks to empower the registering authorities to require the 
person applying for registration ofa motor vehicle or for the renewal of 
registration of a motor vehicle to produce the vehicle for inspection to ensure 


that the particulars given in the form of. application are.correct and the vehi- ` 
oles comply with the requirements of this Act. 


"4S. Refusal of registration or renewal of the certificate of registration — 
The registering authority ord by order, refuse to -register any motor vehicle 
or renew the certificate of registration in respect of a motor vehicle (other 
than a transport vehicle), if in either case, the registering authority has reas0a 
to belioye that it is a stolen motor vehicle or the vehicle is mechanically defec- 
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tive or fails to comply with the requirements of this Act or of the rules made 
thereunder, or if the applicant fails to furnish particulars of any previous 
registration of the vehicle or furnishes inaccurate particulars in the applica- 
tion for registration of the vehicle or, as the case may be, for renewal of the 
certificate of registration thereof and the registering authority shall furoish 
the applicant whose vehicle is refused registration, or whose applicatio d for 
renewal of the certificate of registration is refused, a copy of such order, to- 
gether with the reasons for refusal. -~ 


46. Effectiveness in India of registration.—Subject to the provisions of 
section 47, a motor vehicle registered in accordance with the Chapter 
_ in any State shall) not require to be registered elsewhere in India anda 
certificate of registration issued or in force under this Act in respect of such 
vehicles shall be effectuuve throughout India. 


47. Assignment of new registration mark on removal to another State.— 
(1) When a motor vehicle registered in one State has been kept in another 
State, for a period exceeding twelve months, the owner of the vehicle shall, 
within such period and in such form containing such particulars as may be 
prescribed by the Central Government, apply to the registering authority, 
within whose jurisdiction the vehicole then is, for the assignment of a new 
registration mark and shall present the certificate of registration to that regis- 
tering authority : 


Provided that an application under this sub-section shall be accom- 
panied— aap 

(i) by the no objection certificate obtained under section 48, or 

' (ü) ina case where no such certificate has been obtained, by— 

(a) the receipt obtained under sub-section (2) of section 41 ; or 

(b) the postal acknowledgement received by the Owner of the vehicle 
if he bas sent an application in this behalf by registered post acknowledgment 
_due to the registering authority referred to tn section 48, 


together witha declaration that he has not received any communication 
from such authority refusing to grant such certificate or requiring him to 
comply with any direction subiect to which such certificate may be granted : 


Provided further that, in a case where a motor vehicle is held under a 
hire-purchase, lease or hypothecation agreement, an application under this 
sub-section shall be accompanied by a no objection certificate from the person 
With whom such agreement has been entered into, and the provisions of 
section 51, so far as may be, regarding obtaining of such certificate from 
the person with whom such agreement has been entered into, shall apply, 


(2) The registering authority to which application is made under sub- 
section (1) shall, after making such verification as it thinks fit of the returns, 
if any, received under section 62, assign the vehicle a registration mark as 
specified in sub-section (6) of section 41 to be displayed and shown thereafter 
on the vehicle and shall enter the mark upon the certificate of registration 
before returning it to the applicant and shall, in communication with the re- 
gistering authority by whom the vehicle was previously registered, arrange 
for the transfer of the registration of the vehicle from the records of that 
registering authority to its own records. 


(3) Where a motor vehicle is held ander a hire-purchase or lease of 
hypothecation agreement, the registering authority shall, af.er assigning the 


¢ 


è 4 
kd 


PART II} ` THE MOTOR VEHICLES ACT, 1988 39 


PR i a a eel 


vehicle a registration mark under sub-section (2), inform the person whose 
name has been specified in the certificate cf registration as the person with 
whom the registered owner has entered into the hire-purchase or lease or 
hypothecation agreement (by sending to such person a notice by registered post 
acknowledgment due at the address of such person entered in the certificate of 
registration the fact of assignment of the said registration mark). 


(4) A State Government may make rules under section 65 requiring 
the owner of a motor vehice not registered within che State, which is brought ° 
into or is for the time being in the State, to furnish to the prescribed autho- 
rity 1n the State such information with respect to the motor vehicle and its 
registration as may be prescribed 


- (5) If the owner fails to make an application under sub-section (1) 

within the period prescribed, the registering authority may, having regard 

to the circumstances of the case, require the owner to pay, in lieu of any ` 
action that may be takep against him under section !77, such amount not ex- 

ceeding one hundred rupees as may be prescribed under sub-section (7) : 


Provided that action under section. 177 shall be taken against t'e owner 
where the owner fails to pay the said amount. 


(6) Where the owner has paid the amount under sub-section (5), no 
action shall be taken against him under section 177. 


(7) For the purposes of sub-section (5), the State Government may pre- 
scribe different amounts having regard to the period of delay on the part of 
the owner in making an application under sub section (1), 


Notes 

Section 47 requires that a motor vehicle registered in one State and kept 
in another State for a period exceeding 12 months shall be assigned a new 
registration marks in that other State. It lays down the procedure in making 
the application for assignment of new registration mark, the documents to 
be enclosed with the application and the procedure to be followed by the re- 
gistering authorities 10 assigning the new registration marks. It also em- 
powered the State Government to make rules to require the owners of motor 
vehicles, required to be re-registered in this State, to furnish such information 
as may be required. 


48 No objection certificate-—(1) The owner of a motor vehicle when 
applying for the assignmhnt of a new registration mark under sub-section (1) 
of section 47, or where the transfer of a motor vehicle is to be effected in a 
State other than the State of its registration, the transfer of such vchicle 
‘when reporting the transfer under sub-scction (1) of section 50, shall make’ 
an application in such form and in such manner as may be prescribed by the 
Central Government to the registering authority by which the vehicle wag 
registered for the issue of a cerificate (hereafter in this section referred to as 
the no objection cetificate), to the effect that ths registering authority has 
no objection for assigning a new registration mark to the vehicle or, as the 
case may be, for entering the particulars of the transfer of ownership in the 
certificate of registration. 


(2) The registering authority shall, on receipt of an application under 
sub-section (1), issue a receipt in such formas may be prescribed by the 
Central Government. 


(3) On receipt of an applicantion under sub-section (1), the registering 


one 
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authority may, after making such inquiry and requiring the applicant to 
comply with such directions as it deems fit ani within thirty days of the re- 
ceipt thereof, by order in writing, communicate to the applicant that it has 
granted or refused to grant the no objection certificate : 


_ Provided that a registering authority ‘shall not refuse to grant the no 
objection certificate unless it has recorded in writing the reasons for doing so 
and a copy of the same has been communicated to the applicant. 


(4) Where within a period of thirty days referred to in sub-section (3), 
tbe registering authority does not refuse to grant the no objection certificate 
or does not communicate the refusal to the applicant, the registering aúrho- 
rity shal] be deemed to have granted the no objection certificate. 


(5) „Before granting or refusing to grant the no objection certificate. the 
registering authority shall obtain a report in writing from the police that no 
case relating to the theft of the motor vehicle concerned has been reported or 
is pending, verify whether all the amounts due to Government including road 
tax in respect of that’ motor vehicle have been paid and take into account 
such other factors as may be prescribed by-the Central Government. 

Notes . 
Section 48 prescribed that a No Objection Certificate shall be produced 


along with a application for assignment of new registration mark or transfer. . 


of ownership. It lays down the procedure to make application for NOC to 
the registering authority, the procedure to be, followed by the registering au-. 
thority in issuing the NOC, andin case of refusalin granting the NOC 
reasons to de given in writing by the registering authority. 

49. Change of residence or place of business.~—(1) If the owner ofa 
motor vehicle ceases toreside or have his place of business at the address 
recorded in the certificate of registration of the vehicle, he shall, within thirty 
days of any such change of address, mtimate in such form accompanied by 
such document as may be prescribed by the Central Government his new 
address, to the registering authority by which the certificate of registration 
was issued, or, if the new address is within the jurisdiction of another re- 


gistering authority, to that other registering authority, and shall at the same - 


time forward the cerufioate of registration to the registering authority or, as 
the case may be, to the ‘other registering authority in order that the new. 
address may be entered therein. x 


(2) Ifthe owner of a motor vehicle fails to intimate his new address to 
the concerned registering authority within the period specified iv sub-section 
"(1), the registering authority may, having regaid to the circumstances of the 


case, require the owner to pay„in lieu of any action that may be taken against 


him under section 177, Such amount not cxceeding one hundred rupees as may 
be prescribed under sub-section (4) : , 


Provided that action under section 177 sball be taken against the owner 


where he fails to pay the said amount. 
(3) Where a person has paid the amount under sub-section (2), no ac- 


tion shall be taken against him under section 177. 


(4) For the purposes of sub-section (2), a State Government may pres- 
cribe different amounts having regard to the period of delay in intimating his 
new address. ° : | 


‘ (5) Onreceipt of intimation ‘under sub-section (1), -the registering au- 
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, thority may, after makiig such verification as it may think fit, cause the new 
address to be entered in the certificate of registration. 


= (6) A registering authomty other than the original registering autho- 
rity making any such entry shall communicate the alrered address to the or- 
ginal registering authority. l l x 


(7) Nothing in sub-section (1) shall apply where change of the address 
recorded in the cerificate of registration is due to a temporary absence not in- 
tended to exceed six months in duration or where the motor vehicle is neither 
used nor removed from the address recorded in the certificate of registration. 


Notes 

Section 49 requires that the owner of a motor vehicle, shall within 30 
days, report the change of his address to the registering authority in whose 
juris iction he has shifted his residence for recording the change of address in 
in the certificate of registration. Failure to do so will entail prosecution. 
It also provides that in lieu of prosecution, if the owner of the motor vehicle 
pays the prescribed amount, no prosecution will be launched. It also pro-. 
vides that if the temporary absence does not exceed 6 months there is no 
need to report the change. 


. 50. Transfer of ownership.—(1) Where the ownership of any motor. 
vehicle registered under this Chapter is transferred,— 

(a) the transferor shall,— , - l 

(i) inthe caseofa vehicle registered within the same State, within 
fourteen days of the transfer, report the fact of transfer, in such form with 
such documents and in such manner, as may be prescribed by the Central 
Government to the registering authority within whose jurisdiction the transfer 
is to be effected and shall simultaneously send a copy of the said report te the 

` transferee ; and , 

(ii in the case of a vehicle registered outside the State, within forty- 
five ays of the transfer, forward tothe registering authority referred to in 
suteslause (i) — 

{A) the no objection certificate obtain d under section 48 ; or 

(B) ina case where no such certificate has been obtained,— 

(I) the receipt obtained under sub-section (2) of section 48; or - 

(I) the postal acknowledgment received by the transferor if he has gent 
an application in this behilf by registered post acknowledgement due to the 
registering authority referred to in section 48, 

together with a declaration that he has not received any communication: 
from such authority refusing to grant such certificate or requiring him to 
comply with any direction subject to which such certificate may be granted 5 

(b) thetransferee shall, within thirty days of the transfer, report the 
teansfer to the registering authority within whose jurisdiction he has the 
residence or place of business where the vehicle is normally kept, as the case 
may be, and shall forward the certificate of registration to the registering 
authority together with the prescribed fee anda copy of the report received 
by him from the’ transferor in order that particulars of the transfer of owner- — 
ship may be entered in the certificate of registration. ` 

(2) Where— . i 


(a) the person in whose name a motor vehicle stands registered dios, 
or 


w 
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(b) a motor vehicle has been purchased or acquired at a public auction 
conducted by, or on behalf of, Government, 


the person succeeding to the possession of the vehicle or, as the case may 
be, who has purchased or acquired the motor vehicle, shall make an applica- 
ticn for the purpose of transferring the ownership of the vehicle in his name, ; 
to the registering authority in whose jurisdiction he has the residence or 
place of business where the vehicle is normally kept, as the case may be, in 
such manner, accc mpanied with such fee, and within such period as may be 
prescribed by the Central Government. 


(3) Ifthe transferor or the transferee fails to report to the registering 
authority the fact of transfer within the period specified in clause (a) or clause 
(b) cf sub-section (1), as the case may be, or if the person who is required to 
male an application under sub-section (2) (hereafter in this section referred 
to as the other person) fuila to make such application within the period pres- 
cribed, the registering authority may, baving regard to the circumstances of 
the case, require the transferor or the transferee, or the other person, as the 
case may be, to pay, in lieu of any “action that may be taken against him 
under section 177, such amount not exceeding one hundred rupees as may be 
prescribed under sub-section (5): 


Provided that action under section 177 shall be taken against the trans- 
feror or the transfereeor the other person, as the case may be, where he fails 
to pay the said amount. 


(4) Where a person has paid the amount under sub section (3), no action 
shall be taken against him under section 177. 


(5) For the purposes of. sub-secion (3) a State Government may pres- 
oribe diffrent amounts having regard to the period of delay on the part of 
the transferor or the transferee in reporsing the fact of transfer of ownership 
of the motor vehicle or of the other person in making the application under 
sub-section (2). 


(6)~ ‘On receipt of a report under sub-section (1), or an application under 
sub-section (2), the registering authority may cause the transfer of ownership 
to be entered in the certificate of registration. 

(7) A registering authority making any such entry shall communicate 
the transfer of ownership to the transferor and to the original registering 
authority, if it is not the original registering authority. 

Notes i 


Section 50 provides for recording the transfer of ownership of a motor 
vehicle in the certificate of registration by the registering authorities when the 
property changes hands due to the sale, or inheritance or purchase in public 
auction conducted by the Government It also lays down that if the transfer 
js not reported to the registering authorities within prescribed time, the parties 
are liable for prosecution and if the party pays the prescribed amount in lieu 
of prosecution, no further action isto Fe taken. - ; 


51. Special provisions regarcing motor vehicle subject to hire- purchase 
agreement, etc.— (1) Where an application for registration of a motor vehicle 
which is held under a hire-purchase, lease or hypothecation agreement (herein- 
after in this section referred to as the said agreement) ig made, the registering 
authority sha!] make an entry in the certificate of registration regarding the 
existence of the said agrcement. 


~w 


PARTII] THE MOTOR VEHICLES ACT, 1988 l 43 





(2) Where the owneiship of any motor vehicle registered under this 
Chaptér is transferrıd and the transferee enters into the said agreement with 
any person the original registering authority sball, on receipt of an application 
in such form as the Central Government may prescribe from the parties to 
the suid agreement, make on entry as to the existence of me said TE 
in the certificate of registration. 


(3) Any entry made under aub-s.ction (1) or sub-section (2), may be can- 
celled by tle o iginal registering aut qrity on proof of the termination of the 
said agreement by the parties concerned on an application being mado in such 
form as the Central Government may prescribe. 


(4) No entry regarding the transfer of ownership of any motor vehicle 
which is held urder the said agreement shall be made in the certificate of 
registration except with the written consent of the person whose name has 
been specified in the certificate of registration as the person with whom the 
registered owner has entered into the said agreement. $ 


(5) Where the person whose name has been specified in the cortifioate 
of registration as the person with whom the registered owner has entered into 
the said agre: ment, satisfics the registering authority that be has taken posses- 
‘sion of the vehicle owing to the default of the registered owner under the 
provisions cf the said agreement and that the registered- owner refuses to 
deliver the certificate of registration or has absoonded such authority may, 
after giving the registered owner an opportunity to make suchr To. 
as he may wish to make (by sending to him a notico by. re registered 
acknowledgement due at his addres entered in the certificate o reninraton) 
and notwithstanding that the certificate of re tion’is not prodnoed before 
it, cancel the certificate and issue a fresh certificate of registration in the name 
of the person with whom the registered owner has entered into the said agree- 
ment : 


Provided that a fresh certificate of registration shall net be issued in res- 
pect of a motor vehicle, unless such person pays the prosoribed fee : 


Provided further that a fresh certificate of registration ftssued in 
of a motor vehicle, other than a transport vehicle, shall be valid only for the 
remaining period for which the certificate cancelled under this sub-section 
would have been in force. 


(€) The registered owner shall, before applying to the appropriate 
authority for the renewal of a permit ander section 81 or for the issue of a - 
duplicate certificate of registration under sub-section (14) of section 41, or for 
the assignment of a new registration mark u: der section 47, make an applica- 
tion to the person with whem the registered owner has entered into the said. 
agreement (such person being hereinafter in this section referred to as the 
financier) for the issue of a no objection certificate (hereinafter in this section 
referred to as the certificate). 


Explanation. -For the purposes of this sub-section and sub-sections (8) 

_ and (9). “appropriate authority”, in relation to any permit, means the autho- 

rity which is authorised by this Act to renew such permit and, in relation to 

registration, mean, the authority which ,is authorised by this Act to issug a 
duplicate certiticate of registration or to assign a new ‘registration mark. 7 


(7) Within seven days of the receipt of an application under éction 
~ (6) the financier may issue, or refuse, for reasons which shall be recorded in 
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writing and communicated to the applicant, to issue, the certifica e applied 
for, and where the financier fails to issue the certificate and also fails to com- 
municate the reasons for refusal tô issue the certificate to the applicant within 
the-said period of seven‘days the certificate applied for shall be deemed to 
‘ have been issued by the finander. - 


(8) The registered owner shall. while applying to the appropriate autho- 


rity for the renewal of any permit under section 81, or for the issue of a 
-duplicate certificate -of registration, -under sub-section (14) of section 41, or 
while applying for assignment.of a new registration mark under section ‘47, 
submit -with such-application the-certificate, if any, obtained under sub-section 
(7) or, where no such certificate-has. been obtained, the communication received 
from the financiers onder that sub-section, or, as the case may be, a declaration 
that he hag not received . any -cemmunication from the, financier within the 
period of-seven days specified in, that sub-section. 


(9) QOnreceipt of .an application for the renewal of any permit or for 


the issue of a duplicate certificate of registration or for assigiment of anew © 
registration mark in . respect -of a-vehicle which is held under the said agree- 

„ment, the appropriate ‚authority may, subject to the other provisions of this 
Act,— 


(a) in a case where the financier has refused to issue the certificate 


applied for, after -giving the applicant an opportunity of being heard, 
either — 


or 


--(i) Tenew-or refuse to renew the permit, or 


(ii) ‘issue or: refuse to--issue ` the duplicate certificate of regist: ation, 


(iii) assign or refuse to assign a new registration mark ; 
(b) in any other case,— 

(i) renew the permit, or 

(ii) issue the duplicate certificate of registration, or 
(iii) . assign a new registration mark. 


(10) A registering authority making an entry in the certificate of registra- 


tion regardingr—: ) 


or - 


(a) hire-purçhase, lease or hypothecation agreement of a motor vehicle, 


(b) the cancellation under sub-section (3) of an entry, or 


ı (0) recording transfer of ownership of motor vehicle, or 
(& any alteration in a motor vehicle, or 


(e) suspension. or cancellation of registration of a motor vehicle, or 
change of acdress, 


shall communicate to the financier that such entry has been made. 
(11) A registering authority issuing a duplicate certificate of registration 


, shall intimate the financier of such issue. 


Notes : 
' Section 51 contains special provisions regarding motor vehicles subject - 


to the agreements of hire-purchase, lease and hypothecation. 


Sub-sections (1) to (4) make provision that the registering authorities may 


make a note.of, such agreement and cancellation of such agreement in the 
certificate of registration on a joint application made by both the parties. It 
prohibits- transfer of-ownership-of such vehicle without the written consent of 
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the other p to the agreement. sub-clause (5) provides for the issue of fresh 
certificate of registration to the financier by the registering authorities where 
the financter has taken possession of the vehicle for default of the hirer and 
hirer has refused to hand over the certificate of registration: sub‘clauses (6) to 
(9) lays down the proc. dure in making an application by the registered owner. 
of the vehicle to the financier for grant of NOC, the grant of such certificate 
by the financier, production of NOC aleng with’ the application for there 
newal of permit or the duplicate copy of the certificate of registration or for 
assignment of fresh registration merk toa motor vehicle. The powers of 
the appropriate authorities for the grant or refusal of the application for the 
renewal of permit. and issue of duplicate ‘certificate registration and issue of 
fresh registration make. . Sub-clause (10) makes provision that the registering 
authorities making-entries in the certificate of registration peparang a 
transactions shall intimate such transactions to the financier. 


52. alt ration in rotor vehicle,- (1\ No owner ofa motde-vthiole shall 
so alter the vehicle that the particulars contained in the cortificate of registra- 
are no longer accurate, unless ~ 


(a) he has given notice to the registering authority within whose j juris- 
diction he has the residence or the place of business where the vehicle is, 
normally kept, as the case ' may be, of the alteration ho proposes to mako ;, 
and 

(b) he has obtained the approval of that registering authority to make. 
such alteration : 


Provided that it shall not bé necessary’ to'dbtain sich approval for making 
any change in the unladen wėéighť of the mictdr vehicle odnsdquént ‘on the 
addition or removal of fittings or accessories, if suth change’ does not exceed 
two per cent of the weight entered in the certificate of registration. ; 


(2) Where a registering authority receives a notice under sub-section, 
(1), it shall, within seven days of the receipt ' theréSf, -cominunicate, by post, 
to the owner of the vehicle its approval to the propodéd alteration or 
otherwise : 


Provided that where the owner of the motor vehicle. has not received 
any such communication within the said period ‘of seven days, the appro- 
val of such authority to the proposed alteration shall be deemed to have 
given. 


(3) Notwithstanding anything contained in syb-section, (1), a State 
Government may, by notification in the Official Gazette, authorise, subject 
to such conditions as may be specified in the notification, the owners of not 
less tnan ten transport vehicles to alter any vehicle owned by them so Bs to 
replace the engine thereof without the approval of the registering authority. 


(4) Where:any alteration has been made ina motor vehicle either with 
the approval of the registering authority) given or deemed to have been given 
under sub-section (2) or by reason of replacement of its engine, without such 
approval under ‘sub-séction (3), the owner of the vehiole shall; within four- 
teen days of the making of the alteration, report the alteration ' tö the Tegis- 
tering authority within whose jurisdiction he resides and shall foward -the 
certificate of registration to that authority together with the prescribed fee 
in order that particulars of the alteration may’bo enteréd therein, *’ 


(5) A registering authority other than the original registering ‘authority 
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making any such entry shall communicate the det uls of the entry to the oril- 
ginal registering authority 


53. Suspension of registration —(1) If any registering authority or other 
escribed authority has reasons to believe that any motor veaicl? within us 

hirisdiction— 

(a) isin such a condition that its use in a public. plice would c nstitute 
a danger to the public, or that it fails to comply with the requirements of this 
Act or of ‘the rules made thereunder, or 

(b) has been, or is being, used for hire or reward without a valid permit 
for being used as such. 

the authority may, after giving the owner an opportunity of making 
any representation he may wish to make (by sending to the owner a notice 
by registered post acknowledgement due at his address entered in the ceriti- 
cate of registration), for reasons to be recorded in writing suspend the certifi- 
cate of registration of the vehicle—' 

(i) in any case falling under clause (a), until the def cts are rectified to 
` its satisfaction ; and 

(ii) in any case falling under clause (b), for a period not excecding four 
months. ` 


(2). An authority other thana registering authority shall, when making 
a suspension order under sub-section (1), intimate in writing the fect of such 
suspension and the reasons therefor to the registering authority within whose 
jurisdiction the vehicle is at the time of the suspension. 


(3) Where the registration of a motor vehicle has been suspended under 
sub-soction (1) fora continuous period of not Jess than one month, the re- 
gistering authority, within whose jurisdiction the vehicle was when the re- 
gistration was suspended, shall, if it 1s not the original registering authority, 
inform that authority of the suspension. 

(4) The owner of a motor vehicle shall, on the demand of a registerin 
authority or other prescribed authority which has suspended the cert'ficate of 
registration of the vehicle under this section, surrender the certificate of regis- 
tration. oe l 

(5) A certificate of registration surrendered under sub section (4) shall 
be returned to the owner when the order suspending registration has been 
rescinded and not before. ; 


$4, Cancellation of regist:ation suspended under section 53.—Where the 
suspension of registration of a vehicle under section 53 has continued without 
interruption for a period of not less than six months, the registering authority 
within whose jurisdiction the vehiole was when the registration was sus- 
pended, may, if it is not the original registering authority, cancel-the registra- 
tion and if it is not the original registering authority, shall forward the 
certificate of registration to that authority which may cancel the registra- 
tion. l 

55. Cancellation of registration.—{1) Ifa motor vehicle has been des- 
troyed or has been rendered permanently incapable of use, the owner shall, 
within fourteen days or as soon as may be, report the fact to the registering . 
authority within whose jurisdiction he has the residence or place of business 
where the vehicle is normally kept, as the case may be, and shall forward to 
that authority the certificate of registration of the vehicle. . = 
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(2) The registering authovity shall. if it is the original ateni autho- 
rity, cancel the registration and the certificate of registration, or, if it is not, 
shill torward the report and the ‘certificate of registration to the original 
registering authority aid that authority shall cancel the registration. 


(3) Any registering authority may order the examination of a motor 
vehicle within its jurisdiction by such authority as the State Government may 
by order appoint and. if, upon such examination and after giving the owner 
an opportunity to make any representation: he may wish to make (by sending 
to the owner a notice by registered post acknowledgement due ut his address 
entered in the certifloate of registration) it is satisfied that the vehicle is in 
such a Condition that it is ineapable of being used or its use in a public place 
would -constitute a dangerto the. public and that it is beyond reasonable 
repair, may cancel tho registration. 


(4) Ifa registering authority is satisfied that a motor vehicle has been 
permanently removed out ot India, the registering authority shall cancel the 
registration, 


(5) If a registering authority i is satisfied that the registration of a motor 
vehicle has been obtained on the'basis of documents which were, ora repre- 
sentation of facts which was, ‘False’ in any. material particular, or the engine’ 
numoer or the chassis number embossed thereon are different from such num- - 
ber entered in the certificate of registration, the registering authority shall, 
after giving the owner an. epportunity to make such representation as he may 
wish to make (by sending to the ownera notice by registered post acknow- 
ledgment due at his address, entered in the certificate of registration), and 
tor reasons to be recorded in writing, cancel the registration. 


(6) A registering authority cancelling the registration of a motor vehicle 
under section 54 or under this section shall communicate such fact in writing’ 
, tothe owner of the vehicle, and the owner of the vehicle shall forthwith 
surrender to that authority the certificate of registration of the vehicle. 


(7) A registe:ing auihority making an order of cancellation under sec- 
tion 54 or under this section shall, if itis the original registering authority, 
cancel the certificate of registration and the entry relating to the veluole in 
its records, and if it is not the Original registering authority- forward the, 
ceriificate of registration to that authority, and that authority shal] cance] the 
certificate of pcpietranen and -the entry relating to the motor vehicle in its 
records l 


(8) The expression aoa registering authority” in this section and 
in sections 41, 49, 50, 51, 52, 53 and 454 means the registering authority in 
whose records the registration of the vehicle is recorded. 


(9) Inthis section, “certificate of registration” includes a certificate of 

registration renewed under the provisions of this Act. 
Notes 

Section 55 contains provisions for the cancellation of the certificate of 
registration ~by the registering authorities where the vehicle has been destroyed 
or has been rendered permanently incapable of use or bas been Jost and not 
recovered vr is otherwise not traceable or its use will constitute a danger to 
public safety. It also provides that the _ Tegistering authorities may cancel the 
_ certificate of registration if the registering authority is satisfied that engino 
- number and chassis number noted im the. certificate of registration differs 
from that found in the vehicle, or that the registration has been obtained by 
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misrepresentation or fraud. 


_ ©. Certificate of fitness of transpart.vehicles.—(1) Subject to the provi- 
sions Of sections 59 and 60, a transport vehicle shall not be d:emed to be 
validly registered for the purposes of section 39, unless it carrics a certificate 
of fitness in such form containing -such particulars and information as may 
be prescribed by the Central Government, issued by the prescribed authority, 
or by an authorised testing station mentioned in sub-section (2), to the effect 
that the vehicle complies for the time being with all the requirements of this 
Act and the rules made thereunder: |. 


Provided that where the prescribed authority. or the authorised testing 
station refuses to issue such certificate,.it shall supply the owner of the vehicle ' 
with its reasons in writing for such refusal. . 


(2) The “authorised testing station” referred to in sub-sectiou (1) means 
a vehicle service „station or public or private: garage which the State Govern-: 
ment, having regard to the experience,. training and ability of the operator of 
such station or garage and the testing equipment. and the testing personnel 
therein, may specify in accordance, with the rules made by the Central Govern- 
ment for regulation and control of such stations or garages. 


(3) Subject to the. provisions of sub-section (4), a certificate of fitness 
shall remain effective for such period „as may be prescribed by the Central 
Government having regard to the objects of this Act. 


(4) The prescribed authority may for reasons fo be recorded in writing 
cancel a certificate of fitnegs at any time, if satisfied that the vehicle to which’ 
it relates no longer -complies with all the -requireinénts of this Act and the 
rules made thereunder. ; and on such cancellation the. certificate of registration 
of the.vehicle and any permit granted in respect of tee. vehicle under Chapter 
V shall be deemed to be suspended until a new certificate of fitness has been 
obtained. 


(5) A certificate.of fitness issued ander this Act: shall, while it remains 
effective, be valid. throughout India. 


57, Appeals.—(t) Any owner of a, motor vehicle ‘aggritved by an 
order of refusal under section 45.to -register’ a motor vehicle or to renew the 
certificate of registration in respect of a motor vehiclé (other than a trans- 
port vehicle) or under scction.48 to issue a no objection certificate or under 
section 50 enter the particulars of the transfer of ownership in the certificate 
' of registration or under sub-section (1) of section 56 to issue a certificate of 
fitness or by an order of suspension under section 53 or cancellation under 
section 54 or section 55 or by on order of cancellation under sub-section (4) 
of section 56. may, within thirty days of the date on which he has 
received notice of such order, appeal against the order to the prescribed 
authority : 

(2) The appellate authority shall give notice of the appeal to the origi- 
nal authority and after.giving an opportnnity to the original authority and the 
appellant to be heard in the appeal pass such orders as it thinks fit. . 


58, Special provisions in regard to transport vehicles —{1) The Central 
Government'may, having regard to the number, nature and size of the tyres 
attached to the wheels of a transport: vehicle (other than a motor cab), and 
its make and model and other relevant considerations, by notification in the 
Official Gazette, specify, in relation to each meke and model of a transport 


` 
r 
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vehicle. the maximum yafe iaden weight of such vehiclo and the maximum 
safe axle weight of each axle of. such-vehicle. ` 


(2) A registering authority, when registering a transport vehicle, Gee 
than a motor cab, ‘shall enter in the record of registration and shall-also 
ee the certificate of registration of the vehicle the following. particulars, 
namely :— 


fa) the unladen weight of the vehicle ; 

(b) the number, nature and size of the tyres attached to each wheel ; 

(c) the gross vehicle weight of the vehicle and the EURE ‘axle 
weights pertaining to the several axles thereof ; and 

(d) ifthe yehicle is used or adapted to bo used for the carriage df pas- 
sengers golely or in addition to goods, the number of passengers for whom 
. accommodation is\provided 

and the owner of the vehicle shall have the same particulars exhibited i in 
prescribed manner on the vehicle. 


(3) There shall not be entered in the certificate of registration of any 
such vehicle any grass vehicle weight or aregistered axle weight of any of 
the axles different from that specified in tho -notification under sub-section (1) 
in relation to the make and model of such vehicle and to the number, nature 
and size of the tyres attached to.its wheels - 


__ Provided that where it appears to the Central Government that heavier 
weights than those specified. in the notification under sub-section (1) may be 
permitted in a particular locality for xehioles. of a particular type, the Central 
Government may, by order in the Official Gazette; direct that the provisions 
a this sub-section shall apply with such modifications as may be specified in 
the order. 


(4) When by reason of any alteration in such vehicle, including an alte- 
ration in the number, nature or size of its tyres, the gross vehicle weight of 
the vehicle or the registered axle weight of any of its-axles no longer accords 
with the provisions of sub-section.:34,: the” provisions of sectiotr 52 shall apply 
and the registering authorjty shall entér-in ‚tho certificate of registration of 
of the vehicle revised registered weights , which accord with the’ said sub-sec- 
tion, 


(5) In order that the gross vehicle weight entered in the certificate of 
registration of a vehicle.may. be revised in accordance with the provisions of 
sub-s ction (3), the registering authority may require the owner of the trans- 
port vehicle in gocordance with such procedure as mav be prescribed to pro- 
duce the certificate of registration withia such time. as may be specified by the 
registering authority. 


59, Power to fix the age limit of motor vehicle —(1) The Central Govern- 
ment may, having regard tó tHe ‘pablic safety, convenience and objects of this 
Act, by notification in the Official Gazette, specify the life of a’motor vehicle 
reckoned from the date of its manufacture, after the expiry Of which the 
motor vehicle shall uot be deemed to comply with’ the requirements of this 
Act and the rules made thereunder : 


Provided that the Central Goverment may specify different ages or 
different classes or different types of motor vehicles. 


(2) Notwithstanding. ‘anything contained in sub-section (1), the Genta 
Government may, having regard to the purpose of a motor ven such as, 
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display or use for the purposes of a demonstration in any exhibition, use for 
tue purposes of technical research or taking part in a vintage car rally, by 
notification in the Official Gazette, exempt, by a general or special order, 
subject to such conditsons as may be specified in such notificatioa, any class 
of type of motor vehicle from the operation of suo-sectios (1) for the purpose 
to be stated in the notrffcation = 


(3) Notwithstanding anything contained in section 56, no prescribed 
authority or authorised testing station shall grant a certificate of fitness toa 
motor vehicle in contravention of the provisions of any notification issued 
under sub-section (1). — 

60. Registration of vehicles belonging to the Central Government —(1 ) 
Such authority as the Central Government may. by notification in the Official | 
Gazette, specify, may register any motor vehicle which is the property or for 
the time bting under the exclusive control of the Central Government and is 
used for Government purposes relating to the defence’ of the countrv and un- 
connected with any commercial ente;prise and any vehicle so registered shall 
not, $0 long as it remains the property or under the: exclusive control of the 
Central Government, require to be.registered otherwise under this Act. 

(2) ‘The authority registering a vehicle under sub-section (1) shall assign 
a registration mark in accordance with the ‘provisions contained in the rules 
made in this behalf by the Central Government and:shall issue a certificate in 
respect of that vehiole to the eff ct that such vehicle complies for the time 
being with all the requirements of this Act and the rules made thereunder and 
that the vehicle has been regtatered under this section. ` 

(3) "A vehicle registered under this section shall carry the certificate . 
issued under sub-section (2, — > 

(4): If a vchicio registered under this section ceases to be the property 
or under the exclusive control of the Central Government, the provisions of 
sections 39 and 40`shall thereupon apply. 

(5) ‘The; authorjty registering a vehicle under sub-section (1) shall furnish 
to any State Government. all such information regarding the general nature, 
overall dimensions and axle weights of the vehicle as the State Government 
may at any time require 

61. Application of Chapter to trailers.—{}) The provisions of this Chap- 
ter shall apply to the registration of trailers as they apply to the registration 
of any other motor vehicle, i 

(2) The registration mark assigned to a trailer shall be displayed in such 
manner on the side of the drawing vehicle as may be prescribed by .the Cent- 
ra! Government. 

(3) No person shall drive a motor vehicle to which a trailer is or trailers 
are attached unless the registration mark of the motor vehicle so driven is 
disp'ayed on the trailer or on the last trailer in the train, as the 
case may be, in such manne: as may be prescribed by the Central Govern- 
meat. : 

62. Information regarding stolen and recovered motor yehtcles to be fur- 
nished by ihe police to the State Transport Authority.—The State Government 
may, if it thinks necessary or expedient so to do in public interest, direct the 
submission by the Inspector-General of Police (by whatever designation called) 
and sucn other police ‘officers ‘as'the State Government may specify in this 
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behalf, of such returns containing the information regarding vehicles which 
have been stulvn and the stolen vehicles which have been recovered of which 
the pouce are aware to the State Transport Authority, and may prescribe the 
form in which and the period within which suob returns shall be-made. 


63 Maintenance of State R-gisters of Motor Vehicles.—(1) Each Stato 
Gove-nment shall « aintain in such form as may, be prescribed by the Central 
Governinent a register to be known as the State Register of Motor Vehicles, 
in respect of the motor vehicles in that State containing the following parti- 
culars, namely :— 7 


(a) registration numbers ; 

(b) years of manufacture ; 

(c) classes and types ; 

(d) names and adcresses of registered owners ; and 
(e) such other particulars as may be prescribed by the Central Govern- 
ment ' 


(2) Fach State Government shall supply to the Central Government a 
printed copy of the State Register of Motor Vehicles and shall also inform 
the Central Government without delay of all additions to and other amend- 
ments ın such register made from time to time. 


(3) The State Register of Motdr Vehicles shall be maintained in such 
manner as may be prescribed by the State Government. 


64. Powe of Central Government to make rules.—The Central Govern- 
ment may make rules to provide forall or any of the following matters, 
namely :— 


(a) the period within which and the form in which an application shall 
be made and the documents, particulars and information it shall accompany 
under sub-section (1) of section 4! ; l 

(by the form in which the certificate of registration shal] be made and 
the particulars and information it shall contain and the manner in which it 
- shall be issued under sub-section (3) of section 41 ; 

(c) the form and” manter in which the particulars of the certificate of 
registration shall be entered in the records of the registering authority ander 
sub-section (5) of section 41; 

(d) the manner in which and the form in which the registration mark, 
the letters and figures and other particulars referred to in sub-section (6) of 
section 41 shall be displayed and shown ; l 

(e) the period within which’ and the form in which the application shall 
be made and the particulars and infcrmation it shall contain under sub-section 
(8) of section 4) ; 

(f) the form in’which the application referred to in sub-section (14) of 
section 41 shall be made, the particulars and information it shall contain and 
the fee to be charged ; i 

(g) the form in which and the period within which the application re- 
ferred to in sub-section {1) of section 47 shall be made and the particulars it 
shall contain ; ; 

(h) the form in which and the manner in which the application for “No 
Objection Certificate” shall be made under sub-section (1) of section 48 and 
the form of receipt to be issced under sub-section (2) of section 48 ; 

(i) the matters that are to be complied with by an applicant before ‘no 
objection certificate may be issued under section 48 ; 
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(j) the form in which the intimation of change of address shal! be made 
under sub-section (1) of section 49 and the documents to be submitted along 
with the application ; . \ 


(k) the form in which and the manner in which the intimation of trans- 
fer of ownership shall be made under sub-section (1) of section 50 or under 
sub-section (2) of section 50 and the document to be submitted along with the 
aye 

<- Dy the form in which the’ application under sub-section (2) or sub-scc- 
tion: (3) of section 51 shall be made ; 

(m) the form in which the certificate of fitness shall be issued, under 
sub-section (1) of section 56 and the particulars and information it shall 
contain ; 

(n) the period for which the certificate of fitness granted or renewed 
under section 56 ahall be effective ; 


(o) the feesto becharged ‘for the issue or renewal or alteration of 
certificate of registration, for making an entry regarding transfer of owner- 
- ship on a certificate of registration, for making or cancelling an endorsement 
in respect of an agreement of hire-purchase or lease or hypothecation on a 
certificate of registration, for certificate of fitness for registration marks, and - 
for the examination or inspection i motor vehicles, and the refund of such 
fees ; i 
(p) any other matter which is to be, or may ‘be, prescribed by the 
- Central Government. 


65. Power of State Granmet to make rules.—(1) A State Government 
may make rules for the purpose of carrying into effect the pies of this 
Chapter other than the matters specified if section 64. 


(2) ‘Without prejudice to the generality of the foregoing powcr, such 
' rules may provide for — 


(a) the conduct and hearing of appeals that may be preferred under 
this Chapter (the fees to be paid in respect of such appeals and the refund of 
such fees) ; 

(b) the appointment,fanctions and jurisdiction of registering and other 
prescribed authorities : 


(c) the exemption of road-rollers, graders and sine vehicies ded 
and used solely for the construction, repair and çleaning of roads from all or 
any of the provisions of this Chapter- ‘and the rules made thereundér and the 
conditions governing such exemption ; 


(d) the issue or renewal of certificates of registration and fitness and 
duplicates of such certificates to replacs the certificates lost, destroyed. or 
mutilated ; “i 

(è) the production of ‘certificates of registration before the registering 
authority for the revision of entires therein of pence relating to the gross 
vehicle weight ; 


(f) the.temporary registration of motor vehicles, and the issue of tem- 
porary certificates of registration and marks ; 
(g) the manner in which the particulars referred to in sub-section (2) of 
section 58 and other prescribed particulars shall be exhibited : 
(bh) the exemption of prescribed persons or presoribed classes of persons 
from payment of all.or any portion of the fees payable under this Chapter ; 


„a 


f 
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(i) the forms, other than those prescribed by the Central Government, 


to be used for the purpose of this Chapter ; 

(i): the communication between registering authorities of particulars of 
certificates of registration and by owners of vehicles registered outside the 
State of particulars of such vehicles and of their registration ; 

(k) the amount or amounts under sub-section (13) of section 41 or sub- 


section (7) of section 47 or sub-section (4) of section 49 or sub-section €5) of ` 


section 50; 

(1) the extension of the validity of certificates of fitness pending consi- 
deration of applications for their renewal ; 

(m) the exemption from the provisions of this Chapter, and the condi- 
tions and fees for exemption of motor vehicles in the possession of dealers ; 

(n) the form in which and the period within which the return under 
section 62 shail be sent ; 

(o) the manner in which the State Register of Motor Vehicles shall be 
maintained under section 63; | 

(p any other matter which is to be or may be prescribed. 

CHAPTER Y. 
Control-of Transport Vehicles 


66. Necessity for permits, —1) No owner of a motor vehicle shall use 
or permit the use of the vehicle asa transport vehicle in any public place 
whether or not such vehicle is actually carrying any passengers or goods save 
in accordance with the conditions of a permit granted or counter-signed by a 
Regional or State Transport Authority or any prescribed authority authorisin 
him the ase of the vehicle i in that place in the manner in which the vehicle 
being used : 

Provided that a stage carriage permit shall, subject to any gnati that 
may be specified in the permit, authorise the use of the vehicle as a: contract 
carriage : 

Provided further that a stage carriage petiit may, subject to any condi- 
tions that may be specified in the permit, authorise the use of the vehicle as'a 
goods carriage either when carrying passengers or not : 

Provided also that a goods carriage permit shall, subject to any conditions 
that may be specified in the permit, authorise the holder to use the vehicle 
. for the carriage of goods for or in connection with a trade or business carried 
on by him. is 

(2) The holder of a goods carriage permit mayn use the vehicle, for tho 
drawing of any public or semi-trailer not owned by him, subject to such oon- 
ditions as may be prescribed. 

(3) The provisions of sub-section (1) shall not apply— i 

(a), to any transport vehicle owned by the Central Government or a State 
Government and used for Government purposes unconnected with any com- 
mercial enterprise: < 

(b) to any transport vehicle = by a local authority or by a person 
acting under contract with a Jocal authority and used solely for road cleansing, 
road watering or conservancy purposes ; 

(c) to any transport vehicle used ‘solely for police, fire brigade or ambu- 
lance purposes ; 

(d) to any transport vehicle used solely for the conveyance of corpses 

and the mourners accompanying the corpses : 
’ \ 


\ 
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(e) toany transport vehicle used for towing a disabled vehicle or for 
removing goods from a disabled vehicle to a place of safety ; 

(f) to any tra rt vehicle used for any other public purposes as may | 
be prescribed by the State Government in this behalf; . 


(g) to any transport vehicle used by a person who manufactures or deals 
in motor vehicles or builds bodies for attachment to chassis, solelv for such 
purposes and in accordance with such conditions as the Central Government 
may, by notification in the Official Gazette, specify in this behalf ; 

j to any transport vehicle owned by, and used solely for the purposes 

of, any educational institution which is recognised by the Central! or State 

` Government or whose mahagiag committee isa society registered under the 

Societies Registration Act, 1860 (21 of 1860), or under any law corresponding 
to that Act in force in any part of India ; 


(i) toany goods vehicle, the gross vehicle weight of which does not 
exceed 3,000 k'lograms ; 

Q) subject to such conditions as the Central Government may, by notifi- 
cation in the Official Gazette, specify to any transport vehicle purchased in 
one Stdte and proceeding to a place, situated in that State or in any other 
State. without carry ng any passenger or goods ; 

(k) to any transport vehicle which has been temporurily registered under 
section 43 while preceeding empty to any place for the purpose of registration 
of the vehicle ; 

(1) to any transport vehicle used for such purposes (other than plying 
for hire or reward) as the Central Government may, by notification in the 
Official Gazette, specify ; 


(m) to any transport vehicle which, owfng to flood,'earthquake or dny 
other natural calamity, obstruction on road, or unforeseen circumstances 1s 
required to be diverted through avy other route, whether within or outside the 
State, with a view to onabling it to reach its destination ; 

(n) to any transport vehicle used for such purposes as the Central or 
State Government may, by order, specify ; 


_ (o) to any transport vehicle which is subject. to a hire-purchase, lease or 
hypothecation agreement and which owing to the defaulr of the owner has 
been taken possession of by or on behalf of the person with whom the owner 
has entered into such agreement, to enable such motor vehicle to reach its 
destination ; or 

(q) = any transport vehicle while proceeding empty to any place for 

ose of repair. 

(4) Subject to the provisions of sub-section (3), sub-section (1) shal’, if 
the State Government by rule made under section 96 so prescribes, apply to 
any motor vehicle adapted to carry more than nine persons excluding the 
driver. 


i Notes 

Section 66 lays down that no motor vebicle shall be used as a transport 
vehicle without a permit issued by transport authorities to use the vehicle as 
such ina public place. It also provides for exemption of certain vehicles from 
the operation of tae provisions of “this clause on certain conditions and for 
usage for certain specific purposes, 


67. Power of State Government to control road transport.—(1) _A State 
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Government, having regard to— 


(a) the acva.tages offered to the public, trade and industry by the deve- 
lopment of motor transport, 


(b) the desirabjlity of co-ordinating road and rail transport, 
(c) the desirability of preventing the deterioration of the road system, 
and 
(d) the desirability of preventing uneconomic competition among holders 
of permits, 
may, from time te time, by notification in the Official Gazettee, issue 


directions both to the State Transport Authority and Regional Transport 
Authority— 


(i) regarding the fixing of fares and freights (including the maximum 
and Winimum in respect thereof) for stage carriages, contract carriages and 
goods carriages ; 

(ii) regarding the prohibition or restriction, subject to such conditions 
as may be specified in the directions, of the conveying of long distance goods 
traffic generally, or of specified c‘asses of goods by goods carriages ; 


(ii) regarding any other matter which ‘may appear to the State Govern- 
ment necessary or expedient for giving effect to any agreement entered into 
with the Central Government or any other State Government or the Govern- 
ment of any other country relating to the regulation of motor transport gene- 
rally, and in particular to its co-ordination with other means of transport and 
the conveying of long distance goods traffic : 


Provided that no such notification in respect of matters referred to in 
clause (ii) or clause (iii) shall be issued unless a draft of the proposed directions 
is published in the Official Gazette specifying therein a date being not less 
than one month after such publication, on or after which the draft will be 
taken into consideration and any objection or suggestion which may be 
received has, in consultation with the State Transport Authority, been consider- 


ed after giving the representatives of the interests affected an opportunity of 
being heard. 


(2) Any direction under sub-section (1) regarding the fixing of fares 
and freights for stage carriages, contract oarriages and goods carriages 
may provide that such fares or freights shall be inclusive of the tax 
payable by the passengers or the oonsignors of the goods, as the case may 
be, to the operators of the stage carriages, contract carriages or goods 


carriages under any law for the time being in force relating to tax on passen- 
gers and goods. 


Notes 


Section 67 authorises the State Government to issue direction to the 
Transport Authorities regarding the fixing of fares and freight for transport 
vehicles, the prohibition and restriction for the carriage of long distance goods 


truffic the giving effe6t to any inter state or inter country agreement in respect 
of regulation of motor transport. 


68. Transport authorities—(1) The State Government shall, by 
notification in the official Gazette, constitute for the State, a State Transport 
Authority, to exercise and discharge the powers and functions specified in 
sub-section (3), and, shall, in like manner, constitute Regional Transport 
Authorities, to exercise and discharge throughout such areas (in this Chapter 

À i 
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referred to as regions) as may be specified in the notification, in respect of each 
Regional Transport Authority, the powers and functions conferred by or under 
this Chapter on such Authorities : is ` 


Provided that in the Union Territories, the Administrator may abstain 
from constituting any Regional Transport Authority. - 


(2) A State’ Transport Authority or a Regional Transport Authority 
shall consist of a Chairman who has had judicial experience or experience as an 
appellate or a.revisional authority or as_an adjudicating authority competent 
to pass ‘any order or take any decision under any, law and in the case of a State 
Transport Authority, such other persons (whether officials or not), not being - 
more than four and, in the case of a Regional Transpo-t Aathority, such other 
persons (whether officials or not), not being more than two, as the State 
Government may think fit to appoint ; but no person who has any financial 
Interest whether as proprietor, employee or otherwise in any transport 
undertaking sball be appointed, or continue to be,a member of a State or 
Regional Transport Authority, and, if any peson being 4 member of any such 
Authority acquires 1 findhcial interest in any transport undertaking, he shall 
within four weeks of ao doing; give notice 1h writing to the State Government 
of the acquisition of such interest and shall vacate office : i 


Provided that notbing in this sub-section, shall prevent any of the 
members of the State Transport Authority or a, Regional Transport 
Authority, as the case may be, to presidé over a meeting, of such Authority 
during the absence of the Chairman. notwithstanding that such member does 
not possess judicial ecperience or experience as an appellate or a revisional 
authority or as an adjudicating authority competent to pass any order or take 
' any decision under any law: > - i ; 

Provided further that the State Government may, — , 


_ (i) where it considers necessary’ or expedient so to do, constitute the 
State Transport Authority or a Regional Transport Authority for any region 
so as to consist of only one member who shall be an official with judicial 
experience or experience as an appellate or a revisional authority or as 
an adjudicating authority, competent to pass any order or take any decision 
under any law ; Sue ig P 5 

(ii) by rules made in this behalf, provide for the transaction of business 
of such authorities in the absence of the Chairman or’ any other member and 
specify the ciroumstances under which, and the manner in which, such business 
could be so transacted : . 

Provided also that nothing in this sub-seotion shall be construed as 
debarring an official (other than an official connected directly with the manage- 
ment or operation of a transport undertaking) from being appointed , or 
continuing as a member of ‘any such authority merely by reason of the fact 
that the Government employing the official has, or acquires, any financial 

interest in a transport undertaking. 

(3) The State Transport Authority and every Regional Transport Autho- 
rity shall give effect to any directions issued under section 67 and the State 
Transport Authority shall, subject to such directions and savo as otherwise 

ovided by or under this'Act, exercise and discharge throughout the State the 
ollowing powers and functions, namely :— 

(a) to co-ordinate and regulate tho activities and policies of the Regional 
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Transport Authorities if anv, of the State ; á 

(B)}'to perform the dutizs of a ‘Regional Transport Authority where there 
is no such Authority and, if it thinks fit or if so required by Regional Transport 
Authority, to perform those duties in respect of any rdute common to two or 
more regions ; 


(c) to settle all disputes and decide all maten on which differences of 
opinion arise between Regiotial Transport Authorities ; and ` 
(d) to discharge sadh ‘other functions as may be prescribed. 


{4) For the purpose ‘of exercising and discharging the powers and 
functions specified in sub-section (3), a State Transport Authority may, 
subject to such conditions ag may be mea bed issue directions to any 
Regional Ttapsport ‘Authority, and ‘the Regional Transport Authority 
shall, in the discharge of its fanctions under this Act, give effect to. and 
be’ guided by such’ directions. 


($) The ‘State Transport Authority and any Regional. Transport — 
Authority, if authorised in this behalf by rules made under section 96, ' 
may delegate such of its powers and functions to such authority or person 
subject to such restrictions, jimitations and conan as may be prescribed 
by the ‘said rules. 


i 


` Notes 
Section 68.confers upon the State Government, the power to, consti- | 
rute State Transport Authority and Regional Transport Authorities consisting 
of officials and also non-officials. It also provides that if the State Govern- 
ment so desires, the transport authority may consist of One member who 
shall be an official. It also ‘provides for delegations of powers by the 
transport authorities or persons for convenient despatch of business. 


69, General provision as to applications for permits.— (1) Every appli- 
cation fora permit shall be mad¢ to the Regional Transport Authority of 
the region in which it is proposedto use the vehicle or vehicles : 


Provided that if it is proposed to use the vehicle or vehicles in two 
or more regions lying within the’ same State, the application shall be 
made to the Regional Transport Authority of the region in which the 
major portion of the proposed route or area lies, and incase the portion 
of the .proposed route or area in each- of the region is approximately 
‘equal, to the Regional Transport Authority. of the Tegion in which it is 
proposed to keep the vehicle or vehicles : l 


Provided further- that if it is proposed! to use the vehicle or vehicles 
intwoor more regions lying in different States, the application shall be 
made to the Regional Transport Authority of the region: in which the 
applicant resides or has his principal place of business. — 


(2) Notwithstanding anything contained in sub-section (1), the State 
Government. may. by notification’ in the Official Gazette, direct that in 
the case of any vehicle or vehicles proposed tobe used in two or more 
regions lyiny in different States, the application under that sub- “section 
shall bz made to the State ‘Transport Authority of the region in which 
the applicant resides or has his principal place of business. 


70. Application for stage carrlage permit. —({1) An application for a 
permit in respect of a stage carriage (in this Chapter referred toas a 
stage carriage permit). or as`'s reseryo stago carriago.-shall,-as far as may 
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. be, contain the following particulars, namely :—~ l | 
(a) the route or routes or the area or areas to which the application 
Telates ; 


(b) the type and seating capacity of each such vehicle; : 

(c) the minimum and maximum number of daily trips proposed to 
be provided and the time-table of the normal trips. 

Explanation.—For the purposes of this section, section 72, section 
80 and section 102, “‘trip’ means a single journey from one point 
to another, and every return journey shall be doomed to bea separate 
trip ; ù 

(d) the number of vehicles intended to be kept in reserve to main- 
tain the service and to provide for special occasions; 

(e) the arrangemevts intended te be made for the housing, main- 
tenance and repair of the vehicles, for the comfort and convenience of 
passengers and for the storage and safe custody of juggage ; 

(f) such other matters as may be prescribed, 


(2) An application referred to in sub-section (1) shall be accompanied 
by such documents as may be prescribed. 


71. Procedure of Regional Transport Authority in considering application 
for stage carriage permit ~(1) A Regional Transport Authority shall, while 
considering an application for a stage carriage permit, have regard to the 
objects of this Act: 


Provided that such permit for a route of fifty kilometers or less shali 
be granted only to an individual or a State Transport undertaking 


(2) A Regional Transport Authority shall refuse to grant a stage . 
carriage permit if it appears from any time-table furnished that the pro- 
visions of this Act relating to the speed at which vehicles may be driven _ 
are likely to be contravened : 


Provided that before such refusal an opportunity stall be given to’ 
the applicant to ‘amend the time table. so as to conform to the said 
provisions. 

(3) (a) The State Government shall, if so directed by the Centrat 
Government having regard to the number of the vehicles road conditions 
and other’ relevant matters, by notification in the Official Gazettee, direct 
a State Transport Authority and a Regional Transport Authority to limit 

. the number of stage carriages generally or of any specified type, as may 
be fixed and specified in the notification, operating on city routes m towns 
with a population of not less than five lakhs. 


(b) Where the number of stage carriages are fixed under clause (a), 
the Government of the State shall reserve in the State certain peroentage 
of stage oarriage permits for the scheduled castes and the scheduled tribes 
inthe same ratio as inthe case of appointments made by direct recruit- 

_ ment to public services in the State. 

(c) Where the number of stage oarriages is fixed under clause (a), 
the Regional Transport Authority shall reserve such number of permits 
for the scheduled castes and the scheduled tribes as may be fixed by the 
State Government under sub-cluse (b). 

-(d) After reserving such number of permits as is referred to in clause 
(c), the Regional Transport Authority shall in considering an application 


t 
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have regard to the following matrers, namely :— 
(i) finarcial stability of the applicant ;` 


(iu) statisfactory performance as a stage carriage operator includ- 
ing pdyment of tax ifthe applicant-is or has been an operator of a stage 
carriage service ; and 

(111) such other matters as may be prescribed by the State Government : 

Provided that, other conditions being equal, preference shall be given to 
applications for permits from — 

(i) State transport undertakings ; 


(ii) co-operative societies registered or deemed to have been registered 
under any enactment for the time being in force ; or 
(ini) ex-servicemen. 


(4) A Regional Transport Authority shall not grant more than five stage 
carriage permits to any individual or more than ten stages carriage permits to 
any company (not being a State transport undertaking). 


(5) In computing the number of permits to be granted under sub- 
section (4), the permits held by an applicant in the name of any other person 
and the permits held by any company of which such applioant is a director 
shall also be taken into account. 


Explanation.~ For the purposes of ‘this section “company” means any 
body corporate, and includes a firm or other association of individuals ; and 
“director”, in relation to à firm, means a partner in the firm. 


"92. Grant of stage carriage permits. ~(1} Subject to the provisions of 
section 71, a Regional Transport Authority may, on an application made to 
it under scction 70, grant a stage carriage permit in accordance with the appli- 
catien or with such modifications as it deems fit or refuse to grant such a 
permit : 

Provided that no such permit shall be granted in respect of any route or 
area Not specified in the application. 


(2) The Regional Transport Authority, if it decides to grant a stage 
carriage permit, may grant the permit for a stage carriage of a specified des- 
cription and may, subject to any rules that may be made under this Act, 
attach to the permit any one or more of the following conditions, namely :— 


(i) that the vehicles shall be used only in a specified area, or on a speci- 
fred route or routes ; 

(ii) that the operation of the stage carriage shall be commenced with 
effeot from a specified date ; 


(ii) the minimum and maximum nomber of daily trips to be provided 
in relation to any route or area generally or on specified days and occas- 
sions ; 

(iv) that copies of the Cwe of the stago carriage approved by the 
Regional Transport Authority shall be exhibited on the vehicles and at speci- 
fied stands and halts on the route or within the area; 

(v) that the stage carriage shall be operated within such margins of 
deviation from the approved time-table as the Regional Transport pie 
may from time to time specify ; 

(vi) that within municipal limits and such other areas and places as may 
be prescribed, passengers or goods shall not be taken up or set down except 
at specified points ; l 
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© (vil) the maximum number of passengers and the maximum weight of 
luggage that may be carried on the stage carriage, either generally or on 
specified occasions or at specified times and seasons ; 


‘(viii) the weight and' nature of passengers’ luggage that shall be carried 
free of charge, the total weight of luggage that may be carried in relation 
to cach passenger, and the arrangements that shal! be made for the carriage 
of luggage without causing inconvenience to passengers ; , 
(ix) therate of charge that may ‘be levied for passengers’ luggage in ` 
excess of the free allowance ; 


(x) that vehicles of a specified type fitted with body conforming to 
approved specifications shall be used : . 

Provided that the attachment of tbis condition to a permit shall not 
prevent the continusd use, fora period of two years from the date of publi- 
cation of the approved specifications, of any vehicle operating on that date ;° 


‘xi) that specified standards of comfort and cleanliness shall be main- 
tained in the vehicles ; 


xi) the conditions subject to which goods may be carried in the stage 
‘CajTiage in addition to or to the exclusion of passengers ; 
© (xiii) that fares shall be charged in accordance with the approved fare- 
table , : 
” (xiv) that acopy of, or extract from, the fare.table approved by the | 
, Regional Transport Authority and particulars of any special fares or rates 
of fares so approved for particuler occasions shall be exhibited on the stage : 
carriage and at specified stands and halts ; ‘ : 
(xv) that tickets bearing specified particulars shall be issued to passen- 
gers and shall show the fares actoally charged and that records of tickets 
issued shall be kept in a specified manner ; 


(xvi) that mail shall be carried on the vehicle subject to such conditions 
(including conditions as to the time in which mail are to be carried and the 
charges which may be levied) as may be specified ; - = 

(xvii) the vehicles to be kept as reserve by the holder of the permit to 
maintain the operation and to provide for special occasions; , 

(xviii) the conditions subject to which the vehicle may be used as a con- 
ract, carriage 5 

- (xx) that specified arrangements shall be made for the housing, main- 
tenance and repair of the vehicle ; ! 
- (xx) that any specified bus station or shelter maintained by Government 


or a local authority shall be used and that any specified rent or fee shall be 
paid for such use; ` 


(xxi) that the conditions of the permit shall not be departed from, save 
with the approval of the Regional Transport Authority ; D 

(xxii) that the Regional Taansport Authority may, after giving notice of 
not less than one month,— 

(a) vary the conditions of the permit ; 

(b) attach to the permit further conditions : 


‘Provided that the conditions specified in pursuance of clause (i) shall not 
be varied so as to alter the distance covered by the original route more than 
24 kilometres, and any variation within such limits shall be made only after 
the Regional Transport Authority is satisfied that such variation will serve the 
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Convenience of the public and that it is not expedient to grant a separato 
permit in respect of the original route as so varied or any part thereof ; 

(xxin) tbat the holder of permit shall furnish to the Regional Transport 
Authority such periodical returns, statistics and other information as ‘the 
‘State Goverament may, from time to time, prescribe ; 

(xxiv) any other conditions which may be prescribed. - 

73. Application for contract carriage permlt.—An application for a per-. 
mit in respect of a contract carriage (io this Chapir referred to as a contract 
carriage permit) shall contain the following particulars, namely :— 


(a) the type and seating capacity of the vehicle ; 
(b) the area for which the perma rmit is required ; _ 
(c) any other particulars which may be prescribed. 

_ 74. Grant of contract carriage permit.—(i) Subject to the provisions of 
sub-section (3), a Regional Transport Authority may, on an application made 
to it-under section 73, granta contract carriage permit in accordance with 
the application or with sach modifications as it deems fit or refuse to grant 
such a permit : 

” Provided that no such permit shall be granted in respect of any aroa not 
specified in the application. l 
(2) The Regional Transport Authority, if it decides to grant a contract 
carriage permit, may;. subject to any rules that may be made tnder this Act, 
attach to the permit any one or more of the following conditions, namely :— 


(i) that the vehicles shall be used only in a specified area or òn a speci- 
fied route or routes ; 


(ii) that except in accordance with specified conditions, no contract of ) 


hiring, other than an extension or modification of a subsisting contract, may 
be entered into outside the specified area ; 


(iii) the maximum number of passengers and the maximum weight of 
luggage that may be carried gn the vehicles, either generally or on specified 
occasions or at specified times and seasons ; 

(iv) _ the conditions subject to which goods may be carried in any contract 
carriage in addition to, or to the exclusion of ers ; 

(v) that, in the case of motor cabs, specified fares or rates of fares shall 
be charged and a copy of the fare table shall be exhibited on the vehicle ; 


(vi) that, inthe case of vehicles other than motor cabs, specified lates 
of hiring not exceeding the specified maximum shall be charged ; 

(vii) that, in the case of motor cabs, a specified weight of passengers’ 
language shall be carried free of charge, and that the charge, if any, for any 
luggage in excess thereof shall be at a specified rate ; 

(viii) that,in the case of motor’ cabs. a taximeter shall be fitted and 
maintained in proper working order, if prescribed ; ` 

(ix) that the Regional Transport Authority may, after giving notice of 
not less than one month,— 

(a) vary the conditions of the permit ; 

(b) attach to the permit further conditions : : 

(x) thatthe conditions of permit shall not be departed from save 5 with 
the approval of the Regional Transport Authority ; 

(x1) that specified standards of comfort and cleanliness shall be main- 
tained in the vehicles ; 


é 
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(xii) that, except in circumstances of exceptional nature, the plying of 
the vehicle or carrying of passengers shall not be refused ; 
(xiii) any otber conditions which may be presribed. 


(3) (a) The State Government shall, if so directed by the Central Govern- 
ment, having regard to the number of vehicles, road conditions and other 
relevant matters, by notification in the Official Gazette, direct a State Transport 
Authority and Regional Transport Authority to limit the number of contract 
carriages generally or if any specified type, as may b: fixed and specified in 


the notification, operating on city routes in towns with a population of not 
_ less than five lakhs. 


(b) Where the number of contract carriages is fixed under clause (2), the 
Regional Transport Authority shall, in considering an application for the 


grant of petmit in respect of any such contract carriage, have- regard to the 
following matters, namely :— 


(i) financial stability df the applicant ; 

i) satisfactory performance as a contract carriage operator including 
payment of tax if the applicant is or ,has been an operator of contract carri- 
ages ; and 

(iii) such other matters as may be prescribed by the State Government : 

Provided that, other conditions being equal, preference shall be given to 

applications for permits from—- 


(i) the India Tourism Development Corporation ; r 

(ii) State Tourism Development Corporations ; 

(iii) State Tourism Departments ; 

(iv) State transport undertakings ; 

(v) co-operative societies registered or r deemed to have been registered 

under any enactment for the time being in force ; 

(vi) ex-servicemen. 7 

Notes 


Section 74 seeks to empower the transport authorities to grant ar refuse a 
contract carriage permit and so asto impose certain conditions and attach 
such conditions to the permits iseued. It also empowers the Central Govern- 
ment to issue directions to transport authorities to limit the no. of permits to 
be ‘issued in cities and towns hiving a population of not less than 5 lakhs. 


75. Scheme fur renting of motor cabs. -(1) The Central Government 
may, by notification in the Official Gazette, make a scheme for the purpose of 
regulating the business of renting of motor cabs to persons desiring to diive 
the cabs for their own use and for matters connected therewith. 


(2) A scheme made-under sub-section (1) may provide for all or any of ' 
the following matters, namely : — 


(a) ‘licensing of operators under the scheme including grant, renewal and 
revocation of such licences ; 


(b) form of applicatlon and form of licences and the particulars to be 
contained therein ; 
© (c) fie to be paid with the application for such licences ; 
(d) the authorities to which the application shall be made ; 
Ne conditions subject to which such licences may be granted, renewed or 
revoke 


(f) "appeals against orders of refusal to grant or renew such licences and 
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appeals against orders revoking such licences ; 
(g) conditions subjcct to which motor cabs may be rented ; 
(h) maintenance of 1ecords and inspection of such records ; 
(i) such other matters as may be necessary to carry out: the purpose of ` 
this section. 


16. Application hi private seryice vehicle permit. - (1) A ' Regional 
Transport Authority may, On an application made to it, grant @ private ser- 
yic: vehicie permit in accordance with the application or with such modifica- 
tion as it deems fit or refuse to grant such permit : 


Provided that no such permit shall be granted in respect of any area or 
route noc specified in the application. 


_ (2). An application for a permit to use a motor vehicle as a private ser- 
Vice vehicle shall contain the following particulars. namely :— 


(a) type and seating capacity of the vehicle ; 

(b) the area or the route or routes co which the application relates ; 

(c) the manner in which it is claimed that the purpose of carrying per- 
sons otherwise than for hire or reward or in Connection with the trade or 
business carried on by the applicant will be served by the vehicle ; and 

(d) any other particulars which may be prescribed. 


(3} The Regional Transport Authority, if it decides to grant the permit, 
may, subject to any rules that may be made under this Act, attach to the 
permit apy one or more of the following conditions, namely :— 

(i) that the vehicle be used only ina specified area or ona specified 
Toute or routes ; 

(ii) the maximum number of persons and the maximum weight of lugg- 
age that may be carried; 

(iii) that the Regional Transport Authority may, after giving notice of 


` not less than one month-— 


(a) vary the conditions of the permit ; 

(b) attach to the permit further conditions ; 

(iv) that the conditions of permit shall not ‘be departed from, save with 
the approval of the Regional Transport Authority ; 

(v) that specified standards of comforts and cleanliness shall be main- 
tained in the vehicie ; 

(vi) that the holder of the permit shall furnish to the Regiona! Trans- 
port Authority such periodical returns, statistics and other information as the 
State Government may, from time to time, specify ; and 

(vii) such other conditions as may be prescribed. 

Notes i > 

Section 76 deals with permits for private service vehicles for the trans- 
port of employees by the employers otherwise than for hire or reward, the 
authorities to grant such permits and the conditions to be attached to such 
permit. 

77. Application for goods carriage permit An application for a porii 
to use a motor vehicle for the cartiage of goods for hire or reward or for the 
carriage of goods for or in connection with a trade or business carried on by 
the applicant (in this Chapter referred to as a goods carriage permit) shall, as 
far as may be, contain the following particulars, namely :—- — 


(a) the area or the route or routes to which the application 


ks 
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relates ; A 

(b) the tyre and capacity of the vehicle ; t 

(c) the nature of the goods it is proposed to carry ; 

(d) the arrangements intended to be made for the housing, mainte- 
nance and repai of tne vehicle and for the storage and safe custody of the 
goods ; 

(e) such particulars as the Regional Transport Authority may require 
with respect to any business as a carrier of goods for hire or reward carried 
on by the applicant at any time before the making of the application, oS of 
the rates charged by the applicant ; 

(f) particulars of any agreement, or arrangement, affecting in any mate- 
rial respect the provisions within the region of the Regional Transport 
- Authority of facilities for the transport of goods for hire or reward, entered 
into by the applicant with any other person by whom such facilities are pro 
vided, whether within or without the region. 

(g) any otber particulars Which may be prescribed. 
Notes ; 
Section 77 prescribes the form of application for goods carriage permit, 


l 78. Consideration of application for goods carriage permit —A Regional 
Transport Authority shall, in considering an application for a goods carriage 
permit, have regard to the following matters, namely : — 
(a) the nature of the goods to be carried with special reference to their 
dangerous or hazardous nature to human life ; 
(b) the nature of the chemicals or explosives to be carried with special 
reference to the safety to haman life. 
Notes 
Section 78 deals with the procedure for t he grant of goods carriage per- 


t 


mit. 

79. Grant of.goods carriage permit.—(1) A Regional Transport Aaile: 
rity may, on an application made to it under section 77, grant a-goods carria- 
ge. permit to be valid throughout the State or in accordance with the apppli- 
gation’ or with such modifications as it deems fit or refuse to grant sucha 
permit: , 

Provided that no such permit shall be granted in respect of any area or 
reute not specified in the application. 


(2) The Regional Transport Authority, if it decides to grant a goods 
qarriage permit, may grant the permit and may, subject to any rules that may 
be made under this Act, attach to the permit any one or more of the following 
conditions, namely :-— 


(i) that the vehicle shall be used only i in a specined area or ona specified 
route or routes ; 

(ii) that the gross vehiolé weight of any vehicle used shall not exceed a 
specified maximum ; 


(iii) that goods of a specified nature shall not be carried ; 

(iv) that goods shall be carried at specified rates ; 
= '(v) that specified arrangement shall be made for the housing, 
thaintenance.and repair of the vehicle and the storage and safe custody of the 
goods carried ; 

(vi) that the neues of the permit shall furnish to the rene Transport 
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Authority su h periodical returns, statistics and other information as the State 
Government may, from time to time, prescribe ; 

(vii) that the Regional Transport Authority may, after giving notice of 
not less than one month, — 

(a) vary the conditions of the permit ; y 

(b) attach to the permit further conditions : 


(viji) thut the -conditions ofthe permit shall not be eee from, save 
with the approval of the Regiona) Transport Authority ; 
(ix) any other conditions which may be prescribed. 


“(3) The conditions referred to in sub-section (2) may include conditions 
relating to the packaging and carriage of goods of dangerous or hazardous 
nature of human life. 


Notes o o 
Section 79 provides i the grant of goods carriage permits, the power ef 
transport authorities to grant or refuse such permits and to impose conditions 
and attach such conditions to the permit. 


t 80. Procedure in applying for and granting ‘permits—(1) An applicatio~ 
for a permit of any kind may be made at any time. 


(2) A Regional Transport Authority shall not ordinarily refuse to-graht 
an application for a permit of any kind made at any time under this Act : 


Provided that the Regional Transport Authority may summarily refuse 
the application if the grant of any permit in accordance with the application 
would have the effect of i increasing the number of stage carriages as fixed and 
specified in a notification in the official Gazette under clause (a) of sub-sectioa 
(3) of section 71 or of contract carriages as fixed and specified in a notifi- 
cation in the Official Gazette under clause (a) of sub-section (3) of sec- 

tion 74: 


Provided further “hat where a Regional Transport Authority refuses 
an application for the grant ofa permit of any kind under this Act, it shall 
give to the applicant in writing its reasons for the refusal of the same and an 
opportunity of being heard in the matter. 


(3) An application to vary the conditions of any permit, other than a 
temporary permit, by the inclusion of a new route or routes or a new area or 
by altering the route or routes or area covered by it or in the case of a stage 
carriage permit, by increasing the number of ttips above the specified maxi- 
mum or by the variation extension or curtailment of the route or routes or the 
area specified in the permit shall be treated as an eee for the grant of 
a new permit: 


Provided that it shall not be necessary so to eat an application made by 
the holder of stage carriage permit who provides the only service on any route 
to increase the frequency of the service 60 provided without any increase in 
` the number of vehicles : 

. Provided further that, — 

(i) in the case of variation, the termini shall not be-altered and the dis- 
tance covered by the variation shall not exceed twenty-four kilometres ; 

(ii) in the case Of extension, the distance covered by extension shall not 
exceed twenty-four kilometres from the termini, . 

and any such variation or extension within such limits shall be made 


í 


i 
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only after the transport authority ix satisfied that such variation will serve the 
convenience of the public and that it is not expedient to grant a separate per- 


Ha respéct of the original route -as so varicd or extended or any part 
ereof D 


; (4) A Regional Transport Authority may, before such date as may be 
sp-cified by it inthis behalf, rephice any permit granted by it before the said 
date by a fresh permit conforming to.the provisions of section 72 or section 
74 or section 76 or section 79, as the case may be, and the fresh permit shal} 


be valid for the same route or routes or the same area for which’ the replaced 
permit was valid: 3 ° 


. “Provided that ”no` condition other than a condition which was already: 
«attached to the replaced permit or which could have been attached thereto 
under the law in force when that permit was granted shall be, attached to 
the fresh permit except with the consent ‘in writing of the holder of the 


permit. 4 
= (3) Notwithstanding anything contained m section 81, a permit issued 
under the provisions of sub-section (4) shall be effective without renewal for 


' the remainder of the period during which the replaced permit would have 
been so, effective. l ' l 


~ 


| - Notes l 
Section 80 lays down the procedure in applying for and granting permits 
of any kid,‘ variations of permits and replacement of permits by. fresh 
` permits under cerlain circumstances by the transport authorities. 


‘81. Duration and renewal of permits.—(1) A permit other than a tem- 
porary permit issued under section 87 or a special permit issued under sub- 


riage (8) of section 88 shall be effictive without rerewal for a period of 
e days : 


. Provided that where the permit is countersigned under sub-section 1) of | 
stotion 88, such counter-signature shall remuin effective without -renewal ~. 
for such period so as’ to synchronise with the validity of the primary 
per mit. l l i 

(2) A permit may be renewed on an application made not less than- 
fifteen days before the date of its expiry. ` 


(3) Notwithstanding anything contained in sub-section (2), the Regional 
Transport Authority or the State Transpert Authority, as the case may be, 
` may entertain an application for the renewal of a permit after the last date 
specified in that sub section if it is satisfied thatthe upplicant was prevented, 
by good and sutficient cause from making an application within the time 

specified. SER. ; a 
(4) The Regional Transport Authority or the State Transport Authority, 


as the case may be, may reject an application for the renewal of a permit on © 
one or more of the following ground, namely : — 


(a): the financial condition of the applicant as evidenced by. insolvency,. 
or decrees for payment of debts remaining unsatisfied for a period of thirt 
days prior to the duie of consideration of the application ; ms 

(b) the appheant had been punished twice or more for any of the 
following offences within twelve months reckoned from fifteen days prior to 
the date of consideration of the application committed as a result of the . 


operation of_a stage carriage service by the applicant. namely :— 
x ~ i, 


` 


ł 
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fi) plying any vehicle — 

(1): without payment of tax due on such vehicle : 

(2) without payment of tax during the grace period allowed for payment 
of such tax and then stop the plying of such vehicle ; 

(3) on any unauthorised route : 

(1) making unauthorised trips : 

Provided that in computing the number of punishments for the purpose 
of clause (b), any punishment stayed by the order of an app. lats oa 
shall not be taken into account. 

Provided further that no application under this sub-section shall be re: 
jeoted unless an opportunity of being heard is given to the applicant. 


. (5) Where a permit has been renewed under this section after the ex- 
piry of the period thereof, such renewal shall have cffect from the date of 
. such expiry irrespective of whether or not a temporary permit bas been 
granted u.der clause (d) of section 87, and. where a temporary permit 
has been granted, the fee paid in respect of such temporary permit shall be 
refunded. | 
. Notes : 
Section 81 lays down the validity of a permit of any-kind as 5 years. It 
also provides for the renewal of the permit for 5 years, the time within which 
application for renewal of permit should be submitted to the transport 
authorities and the conditions subject to which the’permit may be renewed 
automatically, 


82. Transfer of permit.—{1) Save as provided in sub-section (2), a 
permit shall not be transferable from one person: to another except with the 
permission of the transport authority which granted the permit and shall not, 
without such permission, operate to confer on any person to whom a vehicle 
covered ‘bv the permit is transferred any right to use that vehicle in the 
manner authorised by the permit. 


(2) Where the holder of a permit dies, the person succeeding to the 
possession of the vehicle covered by the permit may. for a period of three 
months, use the permit as if it had been granted to himsdif : 


Provided that such person has, within thirty days f the death of the 
holder, informed the transport authority which’ granted the permit of the 
death of the holder and of his own intention to use the permit : 


Provided further that no permit shall be so used after the date on which 
it would have ceased to be effective Eom renewal in the hands of fhe de- 
ceased holder. 


_ (3) The transport authority may on applicstion made to it within three 
months of the death of the holder of a permit, transfer the permit fo the per- 
son succeeding to the possession of the vehicles covered by the permit : 


Provided that the transport authority may ent-rtain an application made 
after the expiry of the said period: of three months if it is satisfied that the 
applicant was prevented by good and sufficient cause. from making an applica- 
tion within the time specified. 

Notes 2 

Section 82 ‘contains provisions for transfer of permits from one person to 
another and also from the name of the deceased permit Holder to the name 
of the legal heir of the deceased. 
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83. Replacement of vehicles.—The bolder of a permit m`y., with the 
permission of the authority by which the permit was granted, replace any 
vehicle covered by the permit by any other vehicle of the same nature. 

Notes 


Section 83 enables the holder of the permit to replace the vehicles cover- 
p py the permit by another vehicle of the same nature with the permission 

the transport anthority which granted the permit. 

84, ‘General conditions attaching to all permits.—The following shall be 
the conditions of every permit— , 


(a) that the vehicle to which the permit relates carries a valid certificate 
Of fitness issued under section 56 and is at all times so maintained as to com- 
ply with the requirements of this Act and the rules made thereunder ; 


(b) that the vehicle to which the permit relates is not driven at a speed 
exceeding the speed permitted under this Act ; 


(c) that any prohibition or restriction imposed and any fares or frieght 
fixed by notification made under section 67 are observed in connection with 
the vehicle to which the permit relates ; 


(d) that the vehicle to which the permit relates is not driven in contra: 
vention of the provisions of section 5 or section 113; 


(e) that the provisions of this Act limiting the hours of work of drivers 
are observed in connection with any vehicle or vehicles to which the permit 
relates ; 


(f) that the provisions of Chapters a XI and XU so far as they: apply 
to the holder of the permit are observed ; 

(g) that the name and addreas of the sient shall be painted or other: 
wise tirmly affixed to every vehicle to which the permit relates on the exterior 
ef the body of that vehicle on both sides thereof in a colour or colours vividly 
contrasting to the colour of the vehicle centered as high as practicable below 
the window line in bold letters. 

85. General form of permits.—Every permit issued under this Act shall 
be complete in itself and shall contain all the neces-ary particulars of the 
permit and the conditions attachea thereto. | 

86. Cancellation and sus pension of permits.—(1) The transport authority 
which granted a permit may cancel the permit or may suspend it for sach 
period as it thinks fit— 

(a) ‘on the breach of any condition specified in section 84 or of any con- 
dition contained in the permit, or 

(b) ifthe holder of the permit uses or causes or allows a vehicle to be . 
used in any manner not authorised by the'permit, or 

(c) ifthe holder of the permit ceases to own the vehicle covered by the 
permit, or 

(d) ifthe holder of the permit has obtained the permit by fraud or 
misrepresentation, or 


sek if the holder of the goods carriage permit, faile without ceabonails 
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cause, to use the vehicle for the purposes for whioh the permit was granted, 
or 
(f) if the holder of the permit acquires the citizenship of any foreiga 
country : 
Provided that no permit shall be suspended or cancelled unless an 
Opportunity has been given to the holder of the permit to furnish his 
explanation, 


(2) The transport authority may exercise the powers conferred on it 
under sub-section (I) in relaticn to a permit granted by any authority or per- 
son to whom power in this behalf has been delegated under sub-section (5) 
of section 68 as ifthe said permit was a permit granted by the transport 
authority. 


(3) Where a transport, authority cancels or suspends a permit, it shall 
give to the holder in writting its reasons for the action taken. 


~ (4) The powers exercisable under sub-section (1) (other than the power 
tO cance! a permit) by the transport authority which granted the permit may 
be exercised by any authority or person to whom such powers have been 
delegated under sub-section (5) of section 68. 


(5) Where a permit is liable to be cancelled or suspended under clause 
(a) or clause (b) or clause (e) of sub-section (1) and the transport authority is 
of opipion that baving regard to the circumstances of the case, it would not 
bé necessary or expedient so to cancel or suspend the permit if the holder 
of the permit agrees to pay a certain sum of money, then. notwithstanding 
anything contained in sub-section (1), the transport authority may, instead of 
cancelling or suspending the permit, as the case may be, recover from the 
holder of the permit the sum of money agreed upon. 


(6) The powers exercisable by the transport authority under sub-section 
(5) may, where an appéal has been preferred under section 89, be exercised 
also by the appellate authority. 


(7) In relation to a permit referred to in sub-section (9) of section 88, 
the powers exercisable under sub-section (1 (other than the power to cancel 
a permit) by the transport authority which granted the permit may be exer- 
cised by any transport authority and any authority or person to whom power 
in this behalf bas been delegated under sub-section (5) of section 68, as if the 
said p rmit was a permit granted by any such authority or persons. 

Notes 

Séction 86 seeks to empower the transport authority which granted the 
permit to cancel the permit or suspend it for a specified period for the breach 
of the conditions of the permit or for specific offences specified in this clause, 
Jt also confers powers on the transport authority,to permit compounding of 
offences under this clause by recOvering the money agreed upon from the 
permit holder in lieu of the suspension or cancellation of the permit. 


87. Temporary permits —(1) A Regional Transport Authority and the 
State Transport Authority may, without following the procedure laid down 
in section $0, grant permits to be effective for a limited period which shall 
not in any case exceed four months, to authorise, the use of a transport vehicle 
temporarily — 


(a) for the convenience of passengers on special occasions such as to and 
from faus and religious gatherings, Or 


\ 
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(b) for the purposes of a seasonal business, or 
. (c) to meet a particular temporary n2ed. or 
(d) pending decisiun on an application for the renewal of a permit, and 
may attach to any such permit such condition as it may think fit : 


Provided that a Regional Transport Authority or, as the cass may bs. 
State Transport Authority may, in the case of goods carriages, under circum: 
stances of an exceptional nature, and for reasons to be recorded in writing. 
grant a permit for a period exceeding four months, bat not exceeding one 
year. 


(2) Notwitstanding anything contained in sub-section (1), a temporary 
permit may be granted thereunder in respect of any route or area where — 


(i) no permit could be issued under section 72 or section 74 or section 76 
Or section 79 in respect of ‘that route or area by reason of an order of a court 
Or Other competent authority restraining the issue of thesame, for a period 
not exceeding the period for which the issue of the permit has been so res- 
trained ; òr 

(ii) asa result of the suspension by a court or other competent authority 
of the permit of ary vehicle in respect of that route or area, there is no 
transpot vehicle of the same class with.a valid permit in respect of that route 
or area, or there is no adequate’ number of such vehicles in respect 
of that route or area, for a period not exceeding the period of such. 
suspension : ; . , Y 

Provided that the number of transport vehicles in respect of which tem- 
porary permits are so granted shall not exceed the number of vehicle in 
respect of which the issue of the permits have been restrained or as the case 
may be, the permit has been suspended. : 


Notes 


Section 87 confers upon the transport authorities the power to issue the 
temporary permits to transport vehicles fora limited period for the use of the 
vehicle temporarily for certain specified purposes. 

88. Val'dation of permits for use outside region in which granted.—{}) 
Except as may be otherwise prescribed, a permit granted by the Regional 
Transport Authority of any one region shall not be valid in any other region, 
unless the permit has been countersigned by the Regional Transport Authority 
of tbat other region, and a permit granted in any one State shall not be 
valid in any other State unless ccuntersigned by the State Transport 


Authority of that other State or by the Regional Transport Authority 
concerned: 


Provided that a goods carriage permit, granted by the Regional Transport 
Authority of any one region, for any area in any other region or regions. 
within the same State, shall be valid in that area without the countersigna- - 
ture of the Regiona! Transport Authority of the other region or of each of 
the other regions concerned : 


Provided further that where both the starting point and the terminal point 
of a route are situate within the same State, but part of such route lies in any 
other State and the length of such part does not exceed sixteen kilometres, 
the permit shall be valid in the other State in respect of that part of the route 
which isin that other State notwithstanding that such permit has not been 
countersigned by the State Transport Anthority or the Regional Transport - 
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Authority of that other State: T 

Provided also that— 

(a) where'a motor vehiole covered by a permit granted in one State i 18 
to be used for the purposes of defence in any ather State, such vehicle shall 
display a certificate, in such form and issued by such Authority as the Central 
Government may, by notification in the Official Gazette, specify to the effect 
that the vehicle shall be used for the period specified therein exclusively for 
the purposes of defence ; and 


(b) any such permit shall be valid in that other State notwithstanding 
that such permit has not been countersigned by the State Transport Autho- 
rity or the Regional Transport Authority of that other State. 


(2) Notwithstanding anything oontained in sub-section (1), a permit 
granted or countersigned by a State Transport Authority shall be valid in 


the whole State or in such regions within the State as may be specified in 
the permit. 


(3) `A Regional Transport Authority, when countersigning the permit, 
may attach to the permit ary oondition which it might have imposed if it bad 
granted the permit and may likewise vary any condition attached to the permit 
by the authority by which the permit was granted. 


(4) The provisions of this Chapter relating to the grant, r:vocation and 
suspension of permits shall apply to the grant, revocation and suspension of 
counter ignatures of permits : 


Provided that it shall not be neceasary to follow the R E laid down 
in section 80 for the grant of countersignatures of permits, where the permits 
granted in any one State are required to be countersigned by the State Trans- 
. port Authority of another State or by the Regional Transport Authority con- 
cerned as a result of any agreement arrived at between the States after 
complying with the requirements of sub-secsion (5). 


(5) Every proposal to enter into an agreement Between the States to 
fix the number of permits which is proposed to be granted or countersigned in 
respect of each route or area shall be published by each of the State Govern- 
ments concerned in the Official Gazette and ip any one or more of the news- 
papers in tbe regional language circulating in the area or route proposed to 

covered by the agreement together with a notice of the date before which 
representations in ee therewith may be submitted, and the date not 
being less than thirty from the date of publication in the Official Gazette 
on which, and the i Pel ests by. which, andthe time and place at which, 


the proposal and any representation received in connection therewith will be 
considered. 


(6) Every aemet arrived at between. the States Shall, in so far as it 
relates to the grant of oountersignature of op mn be published by each of 
the State Governments concerned in the Official Gazette and in any one or 
more of the newspapers in the regional language circulating in the area or. 
route covered by the agreement and the State Transport Authority of 
the State and the Regional Transport Authority ooncerned shall give 
effect to it. 

(7) Notwithstanding anything contained in sub-section ( 1), a Regional 
Tr:nosport Authority of one region may issue a temporary permit under 
section 87 to be yalid in another region or State with the concurrence, given 


j 
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generally or for the particular occasion, of the Regional Transport Authority 
of that other region or of the State Transport Authority of that other State, as 
the case may be. 


(8) Notwithstanding anything contained in sub-section (1), but subject 
to any rules that may be made under this Act by the Centra] Government, the 
Regional Transport Authority of any one region or, as the case may be, the 
State Transport Authority may, for the convenience of the public, grant 'a 
special permit in relation to a vehicle covered by permit issued under section 
72 (including a reserve stage carriage) or under section 74 or under sub-sec- 
tion (9) of this section for carrying a passenger or passengers for hire or 
reward under a contract, express or implied, for the use of the vehicle as a 
whole without stopping to pick up or set down along the line of route passen- 
gers not included in the contract, and in every case where such special permit 
is grantcd, the Regional Transport Authority shall assign to the vehicle, for 
disley thereon, a special distinguishing mark in the form and manner speci- 
fied by the Central Government and such special permit shall be valid in any 
Other region or State without the countersignatare of the Regional Transport 
Authority of the other region or ofthe State pS Authority of the 
other State; as the case may be. 


(9) Notwithstanding anything contaihed in sub-section (8) but subject 
to any rules that may be made by the Central Government under sub-section 
(14), any State Transport Authority may, for the purpose of promoting tou- 
rism, grant permits in respect of tourist- vehicles valid for the whole of India, 
or in such contiguous States not being less thau three in number including the 
State in which the permit is issued as may be specified in such permit im accor- 
dance with the choice indicated in the application and the provisions of sec- 
tions 73, 74, 80, 81, 82, 83, 84, 85,86 and 89 shail, as far as may apply, 
in Tetion to such permits 


(10) Without prejudice to the ee of sec.ion 74, the State Trans- 
port Authority shall, in cOnsidering an application for a permit under sub-sec- 


tion (9), in respect of tourist vehicles other than metor cabs, have regard to- | 
the following matters, namely :— . 


(a) no such permit shall be issued— 


(i) to an individual owner so as to exceed ten such valid permits in his 
own name, 


(ii) to a company so as to exoted twenty such valid permits in his own 


name , 


(b) the restriction under clause (a) regarding the number of permite to 
be granted shall not a apply to the India Tourism Development Corporation, 
State Tourism Development Corporations, State Tourism Departments or 
Stute Transport undertakings ; 

(c) in computing the number of permits for the purposes of clause (a), 
the number of permits held by an applicant in the name of any other person 
and the permits held by any company of which such applicant is a director 
shall also be taken into account. 

Explanation. —For the purposes of this sub-section and sub-section (13), 
“company” means a body corporate, and includes a firm or other association 
of individuals ; and “director”, in relation toa firm, means a partoer in the 
firm. 
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(11) The following shall be- the conditions of every permit granted ' 
under sub-section (9), namely :— 


(i) every motor vehicle in respect of which such permit is granted shall 
conform to such description, requirement regarding the seating capacity, stan 
dards of comfort, amenities and other matters, as the Central Government 
may s>ecify in this behalf ; 


(ii) every . such motor vehicle shall be driven’ by a person having such 
qualifications and satisfying such conditions as may be specified by the Central 
Government ; and 


(iii) sach other conditions as may Be aiiu by the Central Govern- 
ment. ` 


(12) Notwithstanding anything contained in 1 sub-section (1), but, subject 
to the rules that may be made by the Central Government under sub-section 
(14). the appropriate authority may, for the purpose of encouraging long dis- 
tance inter-State road transport, grant in a State, national permits in respect 
of goods carriages and the provisions of sections 69, 77, 79, 80, 81, 82, 83, 84, 


85, 86 and 89 shall as far as may be, apply to or in relation to the grant of 
national permits. | 


(13) The appropriate authority shall, in considering an application for a 
national permit, have regard to the following matters, namely :— 

(a) no national permit shall be issued— 

(i) to an individual owner so as to oxoeed five national permits in its own 
name ; 

(ii) to a company so as to exceed ten’ valid national permits in its own 
name ,; 

(b) the restriction under clause (a) P E the number of permits ta 
be issued shall not:apply to the State transport undertakings ; 

(c) in computing tho number of permits for the purposes of clause, (a), 
the number of permits beld by an applicant in the name of any other person 


and the permits held by any company of which such applicant is a director 
shall also be taken into account, 


(14) (a) The Central Government may make ida for carrying out the 
provisions of this section. 


(b) In particular, and without prejudice to the generality of the fore- 
SoTi powe -such rules may provide, for.all or any of the following matters, 
namely :— - 

' (i) the authorisation. fee payable for the issue of a permit referred to in 
sub-sections (9) and (12) ; 

(ii) the fixation of the Jaden weight of the motor vehicle ; - 

(iii) the distinguishing particulars or marks to be carried or exhibited in 
or on the motor vehicle ; , 

(iv) the colour or colours in whith the motor vehicle is to be painted 3. 

(v) such other matters as the appropriate authority shall consider in 
granting a national permit. 

Explanation.—In this section,— 

(a) ` ‘appropriate authority”, in relation to a national permit, means the 
authority which is authorised ‘under this Act to grant a goods carriage 
permit ; 


(b) “authorisation fee” means the annual fee, not exceeding one thousand 
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rupees, which may be charged by the appropriate authority of a State to 
enable a motor vehicle, covered by the permit referred to in sub sections (9) 
and (12) to be used in other States Pa to the payment of taxes or frees, s 
if any, levied by the State concerned ; 

(c) “national permit” means a permit granted by the appropriate autho- 
rity tọ goods carriages to operate’ throughout the territory of India or in 
such contiguous States, not being Jess than four in number, including the 
State in which the permit is issued as’ may be specified in such permit in 
accordance with the choice indicated in the application. 

Notes 

Section 88 lays down the procedare for validation for use aisde the 
region in which the permit is granted, for entering into an agreement between 
the states regarding the number of permits to be granted or countersigned in 
each state on inter-state routes, for the issue of temporary permits to be 
valid in another state without the process of countersignature in the other 
state. it also provides that national permits for goods carriages issued in one 
state and permits for tourist vehicles issued in one state shall, without counter- 
signature in other states, be valid threughout India, without a limit in the 
number of vehicles for which such permits may be granted but oertain 
limits on the holding of such permits by both LAONAA and companies. 


89. Appeals.—{1) Any petson— 

(a) aggrieved by the'refusal of the State ora Raroa Transport Auth- 
ority to grant a permit, or by any condition attached to a permit granted 
to him, or’ . 

(b) ‘aggrieved by the revocation or suspension of the permit or by any 
variation of the conditions thereof, or 

(c) aggrieved by the refusal to transfer the permit under section 

an 
' (d) aggrieved by the refusal of the State or a Regional Transport 

Authority to countersign 4 permit, or by any condition attached to suoh coun- 
ter-signature, or 

(e) aggrieved by the refusal of renewal of a permit, or 

(f) aggrieved by the refusal to grant permission under section 83, or 

; (g) aggrieved by any other order which may be passed. 

may, within the prescribed 1 time and in the prescribed manner, appeal to 
to the State Transport Appellate Tribunal constituted under sub-section (2), 
who shall, after giving such person and the original authority an opportunity 
of being heard, give a decision thereon which shall be final. 

(2) The State Government shall constitute for the State. a Stute Trans- 
port Appellate Tribunal which shall oonsist ofa jodicial officer who is not 
below the rank of a District Judge, or who 1 is qualified to be a Judge of a High 
Court * 4 

Provided that in relation to a . Union T efritory, the Tribunal may consist 
of the Administrator of that tor itory or any officer who has judicial expe- 
rience, 

(3) Notwithstanding anything contained i in abaton (1) or sub-section 
(2), every appeal pending at the commencement of this ‘Act, shall continue to 
be proceeded with and disposed of as if this Act had not been passed. 

Ex planation—For the removal of doubts, it is hereby declared that when 
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(a) stabilization funds and eo = 
(b) welfare fund. 

(2) The management of the funds referred to in sub-section (1), the sums — 
to be transferred from time to time to the credit thereof and the application 
of money comprised therein, shall, subject to the directions, if any, issued by 
the State Government in this behalf, b> determined by the Corporation. 

(3) None of the funds referred to -ia sub-section (1) shall be utilised for 
any purposes other than that for which it is constituted. 

25. Power to spend:—(1) The Corporation shall have the authority 
to spend such sums as it thinks fit, for the purpose authorised under this Act 
from out of the general fund of. the Corporation referred to in sub-section 
20 or from the reserve and other funds referred to in section 24, as the case 
may be, i 
(2) Without prejudice to the generality of the power conferred by sub- 
section (1), for the purposes of section 15 or 16, tbe Corporation may, within 
its discretion, give grants, advances or loans to, or share expenses with, any 
local authority or public undertaking, within or without the area of its. 
operation, towards expenses incurred or to be incurred (by such authority or 
undertaking in the performance, in relation to any of its horticultural or 
agricultural farms or estates, ‘of any ofthe statutory functions of such 
authority or undertaking, including expenditure incurred in the acquisition 
of land ; and notwithstanding anything contained in any law for the time 
being in force, it shall be lawful for such authority to accept such grants, 
advadces or loans or share in the expenses, subject to such terms and 
conditions as the Corporation may, from time to time, in consultation with 
such authority or andertaking, specify. 

26. Budget and programme of work.—(1) The Corporation shall, by 
such date in each financial year as may be preScribed, prepare and submit to 
the State Government for approval an annual financial-statement apd the 
programme of work for the succeeding financial year and tho State Govern- 
ment may, approve such financial statement and the programme of work of 
the Corporation, as submitted by ‘the Corporation or with such variations as 
the State Government thinks fit. : = , 

(2) The annual financial statement shall show the estimated receipts and 
expenditure during the succeeding financial year in such form and detail as 
may be prescribed, 

(3) The Corporation shall be competent to make variations in the ap- 
proved programmeof work in the course of the financial year provided that 
all such variations and reappropriations out of the sanctioned budget are 
brought to the notice of the State Government by a supplementary financial 
statement. p ; 

` 27. Accounts and audit.—(1) The Corporation shall maintain books of 
accounts and other books in relation to the business and transaction in such - 
form, and in such mann>r, as may be prescribed. a 

(2) The accounts of the Corporation shall be audited by an auditor 
appointed by the State Government, in consultation with the Comptroller and 
Auditor General of India. 

(3) Within nine months from the end of the financial year or as soon as 





-> 
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the accounts of the Corporation-are =r whichever i is earlier, the Corpora- 


tion shall, send a copy thereof together wjth the copy of the report i the 
e thtréon to the State Government. 


, (4). Tho $ State Government shall.cause the accounts of the Corporation 
Ce with the audit report thereon forwarded tb it under sub-section (3) to , 
be laid “Annually before each House of the Stato Legislature, as far aè possib}e’ 
‘before the expiry of the year next succeeding ne vee to Which the accounts 
and the report relate. 

28. , Concurrent , ‘and special audit - of accounts - — (l) Notwithstanding 
anithing cotitajned i in the last preceding section, the State Government may 
rder congurrent audit ‘of the accounts of the Corporation by such person as 
i thinks fit.“ The State Government may also direct a special audit'to.be 
made ~py.guch person as it thinks fit of the: acoountg of the Corporation 
elating to any particular transaction or oinas or series of transaction or tò a 
bartioula period. : 
, a (2)... When an order is made under sab eeedon: (1); the. Corporation shall 
present or cause to be presented for audit all such accounts and shall furnish 
to the person appointed under subnscction (1) such information as the said 
person: may ee ‘or me Purpose o f audit, 
/ . CHAPTER.V, `. PERN z 
a, PE of ‘Stan provisions of The Maharashtra i Lang Revenue’ 
, e 1966, the Bombay Governmeat Premises (Eviction) Act, 1955-and 
| a Lelie of Rent Control Acts to Corporation Premises 
U d pplication. of ‘certain provisions of ‘Land Revenixe Code.—The 
provisions of séctions 50 to 54A (both inclusive) of the Maharashtra Land 
Revenué Code, 1966 (Mab. XLI of 1966), shall mutatis mutandis apply to the 
Jands vested)in the Corporation as they apply tő tho lands vested in the State 
Government... r 
E 30 A pphcation of Pomba Government Premii (Eviction) Act, 1955, to 
Co? poration premises.—(1) :Thg.State. Government may, by notification in the 
Official Gazette, provide from such date.as is stated therein that the Bombay 


5 Government Premises (Eviction) Act, 1955 (Bom. II of 1956), shall ‘apply to 


premises | belonging to, vesting in, or leased by, the Corporation as that Act’ 
applies in relation to Government premises, a subject to the provisions of 


sub-section (2). 


, €2) Ona notification. being.-issued anaes sub-section ( 1), the aforesaitl 
„Act and the: rulés made thereunder shall dpply to premises of the Corporation 
with the following modifications, that is to say 7, 

(a) _the State Government shall, appoint an office who’ is holding’ or has 


“held office whether under the Government or the ‘Cofporation, which i in the 


opinion of the State Government is not ‘lower: in. rapk than that' of a Deputy 
Collector or an: Executive Eng neer, to be the competent ‘authority for the 
purposes of the aforesaid Act; Fat 


(b) tefeténces to. “Gove eni: premises” in that ‘Act dnd those rules 


‘ghall-be: deemed to be’ references to premises of the Corporation. references to 


‘the State Government” in sections’4, 5, 6 and 9 of that Act shall be deemed 
to be réforetices to the Corporation.. oe 

31. Non-application of Rent Control Acts to Corporation prenis: —Tho 
Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom, 
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LVII of 1947), or other law corresponding th-reto for the time being in force 
. In any past of the State— - 
' (a) shall not apply ‘to any premises belonging, to“ or vesting in the 
Corporation under or for the purposes of this.Act ; 
(b) shall not apply as against ‘the’ ‘Corporation. to. any tenancies or ‘like 
relationship created by the Corporation in respect of any such promises ; 
(c) oui shall apply to any’ premises let to the Corporation. 


. CHAPTER. VI 
“Acgutsition and Disposal of Land 


~ 32, A pplication of thts ‘Chaptef-The provisions of this Chapter shall 
apply from such date as has: been notified by thé State erovernment under sub- 
‘section (3) of section h. `, 

33. (1). Compulsory acquisition.—If, at’ any time in the opinion of the 

' State Government, any land is required for the purpose of development by the 

' Corporation,’ or for any other purpose’ in furtherance of the objects of this 

Act,,the State Government may acquire such land by publishing in the Offictal 

Gazette, a notice specifying the particular purpose for which such land is 

, required, and stating therein that the ad Government ote denided to acq- 
uire, the land i in pursuance of this section. «© | pe 


(2) Before publishing a notice nde sub-section 0, the State Govern- l 
‘ment or, as the case may be, the Coltector'shall give a public notios inviting 
objections in the manner laid down in section 62 and in one local newspaper 
and in the Official Gazette and ‘shall: ‘algo call upon by notice the owner of, 
or any other person who, in its or his opinion ` may be intérested in, such land 
to show cause in-writing, why the land should not be acquired with reasons 
therefor, to the Collector ` within the period specified,in the notice , and the 
Collector shall, with all reasonable despatch, forward any objections so’ sub- 
. . mitted together with his report in respect ‘thereof.to the State Government 
‘and on considering the report’ and the objections, if any, the State Govern- 
ment may pass such order as it deems fit. 
(3) Wher a notice under sub-section (1) is published in the Officia! 
Gazette the land shall, on and from the date of such publication, vest abso- 
lutely in the State Government free froti all encumbrances : 


Provided that, if, before actual possession of such land is taken by or on 
behalf of the State Government, it appéars‘to the State Government that the 
land is no. more required for the purposes of this Act, the State Government 
may, by like notice, withdraw the land from acquisition and on the publica- 
tion of such notice in the. Official Gazette, the: land shail revest with retros- 
pective effect in the person in whom it was vesting imniediately before the 
publication of the notice under sub-section (1), subject to such encumbrances, 


` 


if any, as may be subsisting at that timë.. The owner and other ons 
interested shall be entitled’ to compensation forthe damage, if any, ed by 
them in consequence of the , acquisition: apices? ngs 88 oe in accor- 


dance with the provisions, of section 34: r- 
(4) Where aay land i is vested in the State Gime under sub-section 
. (3) the State Government may, subject ‘to the provisions of sub-section (1) of 
ion’37, by notice in writing, order any” person who.may ‘bein possession 
of the land to penger or deliver possession. een to ‘the State even 
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` ment or any person duly authorised by it in this behalf within thirty days of 
the service of the notice. 

(5) If any person refuses or fails to comply with an order made under 
sub-section (4), the State Government or any officer authorised by it may 
take possessicn of land and may for that purpose use such force as may be 
necessary. 


(6) Where the land has been acquired for the Corporation or any local 
authority, the State Government shall, after it hes taken possession thereof, ' 
and on payment by the’ Corporation or, as the local authority of the amount 
of compensation awarded under section 34 and of the charges incurred by the 
State Government in connection with the acquisitian, by notification published 
in the Official Gazette, transfer the land to the Corporation or that local 
authority, as the case may be, for the purpose for which it was acquired, 
and vi provisions of section 56 shall apply to any land go transferred. - 

Compen-ation for acquired land.—({1) Where any land is acquired 
by $ State Government under this Chapter the State Government shall pay 
for such acquisition, compensation, the.amount of which shall be determined 

in accordance with the provisions of this section. 


_ Q2) Where the amount of compensation has been determined by agree 
- ment between the: State Government and the person to be compensated, it shall 
` be determined. in accordance with such agreement. 
(3) Whero no such agreement can be reached the State Government shall 
refer the case to the Collector for determination of the amount of compensa- — 
‘tion to be paid -for such .acquisition as also the person or persons to whom 
such compensation shall be paid : 
Provided that, no compensation exceeding the amount as the State 
` Government may by general order specify to be paid for such acquisition shall 
.be determined, by the Collector without the previous approval of the State 
T or such officer as the SE Government may appoint in this 
e 


A ' Notwithstanding anything contained in sub-section (3), if after tho 
case ig referred to the Collector under that sub-section but before he has fin- 
ally determined the amount of compensation, such amount is determined by 
agreement between the State Government and the person to be compensated, 
the compensation shall be determined by the Collector in accordance with such 
agreement. 

(5) Before finally determining the ‘amount of compensation, the Col- 
lector shall give an apportunity to every per.on to be compensated to state 
his case. asto the amount of compensation. 

~ (6) -In determining the amount of compensation, the Collector shall 
be guided by the provisions contained in sections 23 and 24 and’ other relevant 
provisions of the Land Acquisition Act, 1894 (1 of 1884), in its application 
to the State of Maharashtra subject to the modifications that the references 
in the said sections 23 and 24 to the date of the publication of the notification 
under section 4, sub-section (1), were references to the date of the service or 
publication of the notice under sub-section (2) of section 33 of this Act in the 
manner for the time being laid down under this Act and the references to the 
time or date of the. publication of the declaration under section 6 were 
references to the date of the publication of the notice undêr s Sub-séction (1) of =- 


hod 
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section 33 of this Aot in the Official Gazette.. 
. _ Æxplanatlion.—For the purposes of this: sub section; the date of the service - 
of a notice under sub-section (2) ofééction 33 of this Act shall mean the date 
on which the notice is served in the manner laid down in section 61 of 
this Act ; and the date of the publication of a notice under the said sub-section 
(2) of section 33 shall be the date on which the notice is published in the 
Official Gazette. | 88 os l 

(7) For the purposes of determining the amount of oompensation — 

(a) the Collector shali have power to require any person to deliver to him 
such returns and assessments as he considers necessary ; 


(b) the Collector shall also havo pdwer to require any person known Or 
` believed to be interested in the land to deliver to him a statement containing 
as far as may bo practicable, the name of every other person having any 
any interest in the land as co-owner, mortgagee, tenant, or otherwise, and the 
nature of such \interest and of the.rents and profits {if any) received or 
receivable on account thereof for three years next preceding the date of the 
statement. 3 

(8) Every peison required to deliver a return, assessment or statement 
under sub-section (7) shall be deemed to be legally bound to do so within the 
oe of section 175 and section 176 of the Indian Penal Code (XLV of 
1860). 


* (9) The Collector may hear expert witnesses if it be necessary to do so in 
‘ any particular case. l , a 4 

(10) The Collector or any officer authorised by him in this behalf shall 
be entitled to enter and inspect any land which is subject to proceedings before 

(11) The Collector shall dispose of every case referred to him uader 
sub-section (3) for determination of compensation as expeditiously as possible 
and in any case within a period of two years ‘from the date of receipt of such 
reference by him and if the case is not disposed of and the compensation is not 
determined within that period, the entire proceedings for the acquisition of 
the land shall lapse. ; . 

Explanation.—In computing the period of two years referred to in this 
sub-section : — : 

(a) the period during which any action or proceeding to be taken in 
pursuance of the notice published under sub-section (1) of section 33 is stayed 
by an order of a Court, shall be excluded ; 

(b) having regard to the circumstances of the’ case, where the State 
Government gives a special direction in an order passed under sub-section (13) 
for exclusion of the period at by the Collector in ing the case 
before its transfer to any other Collector under that sub-section, such period, 
as the State Government may specify in the direction so given, shall be - 
excluded. ` . 

(12) The Collector skall determine the amount of cost incurred in any 
‘case disposed of by him under this section, and by what persons and in what 
proportion they are to be paid. =e 

- (13) Where any case is referred to any Collector under sub-section (3), 
_ the State Government may, at any stage, by order in writing and for reasons 


Poe 
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to be recorded therein, transfer it to any other Collector, and upon such 
, transfer, unless some apecial directions are given in the order, the Collector 
“to whi in the case-istransferred may: hear and dispose of the case from the 
, stage at which it'was transferred or the cdse may be heard” and : disposed of by 
“him d de’ novo. 

€14) The provisions of ‘sections 13A and-15A of the Land Acquisition 


Act, 1894 (I of 1894), in ‘its application. to the State of Maharashtra, which 


relate to;the correction by the Collector of clerical errors or mistakes in the 
award cr calliiig fot record of the: proceedings by Government, réspectively, - 
shall a3ply muidti¥ mutandis to the. determination of compensation by the 
Collector or the proceedings Lefore the Collector under this ‘Act, as they apply 


; ‘to tH award made by the Collector or the proceedings before the-Collector 


under that’ Act. 

o 35.. Reference to Court. ay Any person aggrieved by the decision of 
the Collector determining the amount of compensation may, within sixty days 
from the date of such decision, in so far as it affects him, by written applica- 
tion to the Collector require that the matter be referred by him for determina- 
tion of the Court as de ned in the Land Acquisition Act, 1894 (I of-1894), in 


l äts application to the State of Maharashtra,, and when any such application 


is made the .Brovisichs « of Part III of the said Act shall mutatis mutandis apply 


to further proceedings in respect thereof. 

(2), Where in an award under the said Part III, the Court allows to the 
‘applicasit any ainouht of oompensation in excess of. the amount determined by, 
' the Collector under section 34, the persons interested in -all the other land 
covered by the same notification under sub-section (1) of, section 33 and who 


” are algo aggrieved by-the-decision of the Collector may, notwithstanding that 


they bad not made an application to the Collector under sub-section (1), by 


” written application tothe Collector within three months from the date of the 
' award of’the Court require.that the amount of compensation payable to them 
_"may' be re-determined on the basis Of the amount of i awarded by - 


_ the Court : 
` Provided that, in compntivg the period of hie months within which an — 


_ application to the Collector, shall be made ‘under this sub-section, the day.on 
' whiciy the award was pronounced: and the time requisite for obtaining & ODpy 


of the award-shall be excluded. 

(3) “The Collector shall, an receipt of an application under sub-section 
(2), conduct an inquiry after giving’ notice to all the persons interested and 
giving them a reasonable opportunity of being heard, and determine me 
amount of compensation payable to the applicants. 

KOJ Any person who bas not-accepted the decision of the Collector under 
sub-section” 3) may, by written application to the Collector, require that the - 
matter be referred by the Collector for the determination of the court and the 


| _ Provisions of the said Part III shall mutatis mutandis apply to. further proceed-. 


ings in respect thereof. 
36:- Disputés-as to -apportionment of compentation. — When. the amount 


- -of ‘obmpensation has been settled under section 34, if any, dispute ¿ arises-as to 
- the apportionment of the same or any part thereof, or as to the persons to 


` whom thé’same or-any part thereof -is payable, the Collector may refer such 
dispute for a decjsion of the Court. 


= 
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37. Payment of com pensation. —(1) Before taking possessjon, of any, land 
under sub-section (4) of section:33 the Collector shall, — 


(a) tendér payment of eighty per cent of the compensation for such land 


and of full amount of compensation for the standing crops. and trees (jf any) 
of such land and for,any other damage sustained -by the persóns interested 


caused by such sodden dispossession and not excepted in section 24 of' the“ 
Land Acquisition Act, 1894 (1 of -1894), in its application:to thé, State of’ 
Maharashtra, as estimated ‘by him to the Peraga; intèrested” entitled thereto, | 


and 


gencies mentioned in sub section { 
the provisions of sub-section (5) shail apply to payment rO 


tion. 
(2) The mown paid or enouited under sub-section (1) shall be taken 


into account for determing the amount of compensation required to be ‘paid 


such compensa 


under sub section (3) or tendered under sub-section (4), and where the amount 
‚Sọ paid or deposited exceeds the compensation determined by agreement by 


the State Government or determined by the ,Collector under section the 
excess may, unless refunded within three months from the, datesof such déter: 
mination, be recovered as an arrear of land.revenue. 

(3) Where the amount of compensation is determined by aemet the 
State Government sball pay such amount to’ the person or persons ORUNA 


. thereto. 


(4) Where the amount of compensation is determined by the Collector 
under the provisions.of section 34, the State Government. shall tendered pay- 
ment of the compensation determined to the persons entitled thereto according 
to such determination and shall pay to them unless prevented by anyone ‘or 
the'contingencies- mentioned in sub-section (3), i 

(5) Ifthe persons entitled to’ Capea according to the deçision 
of the Collector do not consent to receive it, or if there be no person compe- 
tent to alienate the land or if'thare be any disputes as to the title to receive 
the compensation, the State Govérnment shall: deposit tk e.amount of the 


` compensation so determined ‘in ‘the Court: . : 


- Provided that, any person ‘admitted to be interested. may receli such 
payment under protest as to the sufficiény of the amount-of compensation: . 

Provided further that, nothing herein coutained shall affect the liability 

of any person, who may receive ‘the whole’ .or any part. of any. compensation 
determined oe this Chapter, to pay the same to the person early chtitled 


therero, — : 
compensation has been deposited in Court- under 'the last preceding « seçtion, 
the Court may either of i se own motion or onthe application made by or on 
behalf of any party interested or claimin ma to be'interested in such amount, 
order the same to be ‘invested in 

‘approved by the State Governmént -as it may think proper, and may direct 
the interest or other proceeds ‘of any ‘such investment to accumulated and 
paid in such-manner as well, in its opinion, give the parties - interested therein 


‘the game benefit therefrom ‘as: they migat haye had from the land i in mineepeet 


(b) pay it to them, unless preyonted By some one or more of the contin- 
S and where the CR 80. oe 


. 38. Investment:of, amount deposited in Court —Where any. amount of 


mr 


mea 


Government or other. securities’ > 
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whereof such amount has been deposited or as near thereto as may be. 


39. Interest for delayed payment of compensation.—When the amount of 
such compensation ‘is not paid or deposited on or before taking possession 
of the land, the State Government shall pay the am. unt of compensation 
determined with interest thereon at the rate of nine percent per annum 
from the time of so taking- pomerio until it shall - have been so paid or 
deposited : 

Provided that, if such PEETERS or any part thereof is not paid or 
deposited within a period of one year from the date on which possession is 
taken, interest at the rate of fifteen per cent per annum shall be payable 
from the date of expiry of the said period of one year onthe amount of | 
compensation or part thereof which has not been paid or deposited before 
the date of such expiry. 

40. Disposal of land by Corporation. —(1) Subject to any directions given 
by the State Government under this Act, the Corporation may dispose of — 

(a) any land acquired by the State: Government and transferred to it, 
without undertaking or carrying out any development thereon ; or 

(b) any such land after’taking or catrrying out such development ag it 
thinks fit; to approved beneficiaries ; and other persons in accordance with 
the priorities mentioned in or under section 43 in such manner and subject to 
are terms and conditions, as it considers expedient for securing the purposes 
of this Act 

(2) The powers of the Corporation with respect to the disposal of land- 
under sub-section OX oe be 80 exercised as to secure, so far as practicable, 
that— og 

‘(a) where He Cctporation proposée. to dispose of by sale- such land with- 
out any development having. been. utfdértaken or carried out thereon, the 
Corporation shall offer the land-in the first instance to the persons from whom 
it was acquired, if they desire to purchase it, subject to such requirements 
as to its development and use as the Corporation may think fit to impose ; 

(b) persons who are raising agriculture or horticulture crops or carrying 
on other activities. on any such land shyil; if they desire to obtain such land 
belonging to the Corporation and are willing to comply with any requiréments 
of the Corporation as to its development and use, have an opportunity to 
obtain such land as is suitable to their reasonable requirements on terms sett- 
led with due regard to the price -at which any such land has been Pence 
from them. 


(3) Nothing in this Act shall be construed: as enabling the opoadon 
to dispose of land by way of gift, mortgage or charge. but subject as afore- 
said reference in this Act to the disposal of land shall be construea as refe- 
rence to the disposal thereof in any manner, whether by way of sale, exchange 
or lease or’ by the creation of any casement, right or privilege or otherwise. 

-, 41, Voluntarily entrusting of land to Corporation.—(1) Where any land- 
«~ holder or owner of the land is voluntarily prepared to entrust his land to the. 
Corporation, the ‘Corporation may; subject to the previous approval of the: 
terms and conditions by the State Gevernment, secure such land in accordance 
with mutual agreement between the Corporation and such Jand-holder or 
owner. Such terms and conditions may include.— 
(a) payment of compensation in a with the provisions of section 


a 
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THE WEST BENGAL FIRE SERVICES (AMENDMENT) ACT, 1988 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraorninary, 
Part II, No 450, dated October 6. 1988. 
WEST BENGAL ACT XI OF 1988 

An Act to amend the West Bengal Fire Services Act, 1950. l 

Whereas it is expedient to amend the West Bengal Fire Services Act, 
1950 (West Ben. Act XVIII of 1950), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted inthe Thirty-ninth Year of the Republic of India. 
by the Legisiature of West Bengal, as follows :— f ! 

1 Short title and commencement.— |) This Act may be called the 
West Bengal Fire Services (Amendment) Act, 1988. oS 

(2) 1t shall come into force on such date as the State Government may. 
by notification in the Official Gazette, appoint. 

2. Amendment of section 23A of West Ben. Act XVIII df 1950,—In 
section 23A of the West Bengal Fire Services Act, 1950 (hereinafter referred 
to as the principal Act),— 


(a) in sub-section (1),— : O% 

(i) after the words “ulu grass, -golpata. hogla, darma, mat, canvas”, the 
words ‘tarpaulin, polythene sbeet3s and high density polythene” shall be 
inserted, and oe m . 

(l) after the words “that may be prescribed in this behalf’, the words 
“and the fee as may be prescribed in this behalf is paid” shall be added ; Cy 

(b). in clause (a) of sub-section : (2), after the words, figure and bracketè 
“in sub-section (1)”, tho words, figure and brackets “and the fee referred to 
in sub-section (1) is paid” shall be inserted. | | 

3. Amendment of section 334 —In section’33A of the principal Act, 
for the words “with fine not exceedmg one hundred rupees or with imprison- 
ment fora term which may extend to one month or with both, and with 
further fine not exceeding ten rupees for each day”, the words “with 'fine not 
exceeding one hundred rupees or with imprisonment for’a term which may 
¢xtend to six months or with both, and with further fine not exceeding one 


4 


bundred rupees for each day” shall be substituted. oh 

_ 4. Amendment of section 40,—In clause (e) of sub-section (2) of section 
40 of the principal Act,‘after the words “the conditions”, the words “and 
the d.termination of the fee” shall be inseited. 


` 
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THE WEST BENGAL CENTRAL VALUATION BOARD (AMEND- 
; MENT) ACT; 198 > 
The following:Act of the West Bengal Legislature, having b:en assented 
to by the Governor; was published in the Calcutta Gazette, Extraordinary, 
Part HII, No. 482, dated October 6, 1988. 
WEST BENGAL ACT XII OF 1988 
An Act to amend the: West Bengal-Central Valuation’ Board Act, 1978. 


hereas itis expedient to amend the West Bengal Central Valuation 
Board Act, 1978 (Weat-Ben. ct LVII of 1978), for the purpose and in the 


. manner hereinafter appearing ; 


It is hereby enacted in the Thirtv-ninth Year of the Republic of India, 


by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act. may be-called the 
West ‘sengal Central Valuation Board (Ametdment) Act, 1988 
(2). It shall come into force at once. 


2. Amendment of section 5 of West Ben. Act LVII of 1978.—In sub 
section (2) of section 5 of the West Bengal Central Valuation Board Act, 
1978, for the words “not below the rank of a Secretary”, the words “not 
below the rank of Secretary including : ex-officio Seoretary or Chief Engine-r” 
shall be substituted. i i f 
\ 


ATER SC ` 


THE WEST BENGAL PREMISES, TENANCY (AMENDMENT) ACT, 1988 
The following Act of the West Bengal Legislature, having been asecnted 


_ te by,the President of India, was published . in the Calcutta Gazette, Extra- 


ordinary, Part DI, No. 505,;dated. October 26. 1988. - 
; WEST BENGAL ACT XIV OF 1988 _ 
An Act to amond the West Bengal Premises Tenancy Act, 1956. 
Whereas it is expedient to amend-‘the West Bengal Premises Tenancy 
Act, 1956 (West Ben. Act XII of 1956), for the purpose and in the manner 
hereinafter appearing; i: 
It is hereby enacted in the Thirty-ninth Year of Republic of [ndia, by 


` the Legislature of West Bengal, as.follows :— \ 


a3 


1. Short titl.—This Act .may be called the West  Bemgal Premises 


- Tenancy ( ent) Act, 1988. 


2. Amendment of section 29B of West Ben.’ Act XII of 1956.—In section 
29B ot the Wegt; ‘Premises Tenanoy Act; 1956,-~ . 
: (a) in sub-section (2); the Explanation shall be numbered as Explanation 
I, and after Explanation J,a%.s0 numbered, the following Explanation shall be 
inserted s | P 

“Explanation, I. —For the purposes of this sub-section, -Area or Sub-Area , 
Commander shal) include, — 

(a) in the,caseof persons retired. from the India Navy, a Flag Officer 
Commanding-in-Chief of the Naval Command, and | 

` (b), in the cage of persons retired’ from the Indian Air'Force, the Air 

Force Station Commander.” ; 


(b) in sub-section (4), after.. the words "unless they file affidavits’, the 
words “within fifteen days.of the service of the summons” shal be inserted ; 

(c), in sub-section (5), after the words “The Controller shall” the words, 
figure and brackets “within fifteen days from the dite of fling-of the affidavit , 
under sub-section (4) by the tenant or.sub-tenant, as the case may be,” shall 
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be inserted ; 
(d; for bredi (6), the following. sub-section shall be substituted :— 
‘(6) “Where leave is granted toirthe tenantior sultenant to contest the 
lication. the Controller shall commence the hearing of the application on 
te not later than one month from’ the date of. grant,of the leave-as afore- 
said, ‘and shall conclude the hearing and give his decision withinififteen days 
from the date of commencement of the hearing as far as practicable.” s 


(e) after sub-section (6), the following sub-section shall be mieried — 

“GAJ Where the Controller decides..at the conclusion of the hearing 
that the, tenant or-sub-tenant of any- premises shail put the-landlord referred 
to in sub-section (1) or any relation - of the; said: landlord-in possession of the 
said premises, he shall direct the tenant. or sub- tenait, as the case'may'be, 
to put the said landlord. ot the ‘said relation ofithe-said landlord, as the case 
may be, in possession of the said premises within such period, not exceeding | 
six months from the date of fhe decision,- as he thinks reasonable.”. 


Í 


E fe TS . 


THE CODE OF CIVIL PROCEDURE (WEST BENGAL AMEND- 
MENTY-ACT, 1988 . 

The following Act of tho West Bengal: Legislature, . having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ending: Part III, No 524, dated November: 5, 1988. ` 

WSST BENGAL. ACT XV. OF, 1988 

Ao Act to amend the Code. of Civil Procedure, 1908, in its doplindsloa’ to - 

‘West Bengal. ‘ 


Whereas it is expedient to amend., the,, Code. of Civil Procedure, 1908 3" 
of 1908), in its application to West Bengal, for the purpose and i in the manner 
» hereinafter ap ng; ; 
It} here renacted in,the - Thirty-ninth, . Year of the Republic ‘of India, 
by the ture of West, Benga), as follows:— - 
Si ‘1. Short, title and commẹencement.—(1) This. Act may- be called the _ 
Code of Civil Procedure (West Bengal Amendment).. Act, 1988. ` 
(2) It shali ome into force. onsuch . date as the State Government may, 
by notification in the Offictal Gazette, appoint. 


2 Application of the Act. The, Codo of Civil Procedure, 1908 (herein- 
after referred to as the principal Act) shal, in its application to: West Bengal, 
be amended for the purpose and in the. manner hereinafter provided. 

3. Insertion of new section: 1154 tins Act 5, of [908—InPart VIII of the 
principal Aot, after section 115, the following section,shall be inserted :— > 

“1154. District Court’s powers of revision.+ (1 -,A District Court may ` 
exercise all or any of the powers which. may,be exerased by the High Court - 
under section 115.: i 


(2) Where'any proceeding by way of revision- is E RN before a ` 
‘District Court in pursuance of the provisions of sub-section (F), ‘the provisións ` 
of section 115 shall, so far as máy be, apply to such proceeding and ‘references 
in the said section to the High Coari shali be Conine as references to the 
District Court. ~ o 


(3) Where any proceeding for. revision is Somena before the Dis--- 
trict Court, the decision of the District -Court.on.such proceeding ‘sh BE 
r- fina] and no` furit er proceeding by way of revision abali be entertain 
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High Court or any other Court. 
(4) [fany application for revision has been made by any partv either 
to the High Court under section 115 or to the District Court under this sec- 


tion, no further application „by the samo party shall be entertained by the 
other of them. ` 


(5) A Court of an-Additional Judge shall have and may exercise all the 

| powers ofa District Court under this section in respect of any proceeding 

which may be transferred to it by or under any general or special order of the 
District Court.”. 


THE WEST BENGAL BOARD-’OF SECONDARY EDUCATION 
(AMENDMENT) ACT, 1988 l 
The following Act of the West Bengal Legislature, having been assented 
_' to by the Governor, was published in the Calcutta Gazette, Extraord mary, 
- Part-II], No. 526, dated November §, 1988. 


WEST BENGAL ACT XVI OF 1988 fae 
‘een Act to amend the West Bengal Board of Secondary Education Act, > 

Whereas it is expedient to’ amend the West Bengal Board of Sec. ndary. 
Education Act, 1963 (West Ben. Act V of 1963), for the purpose and in the 
manner hereinafter appearing ; A , 

It is hereby enacted in the Thirty-ninth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—({1) This Act may be called the 
West Bengal Board of Secoadary Education (Amendment) Act, 1988. 

(2) It shall come into force on such date as the State Government may, 
by notifigation in the Official Gazette, appoint. 

2. Amendment of section 4 of West Ben: Act 5 of 1963.—In section 4 of 
the West Bengal Board of Secondary Eduoation Act, 1963, in clause (14), for 
‘sub-clause (b), the following sub clause shall be substituted :— | - 


‘‘b) thirty-three whole-time and permanent teachers of recognised 
Secondory Schools (whose appointment has been approved in accordance with 
the rules) of whom one shall be from the hill areas, elected in the manner 
prescribed. 

Explanation.—“Hil areas’ shall bave the same meaning as inthe 
Darjeeling Gorkha Hitt Council Act, 1988 ;*. 


ee i 


THE BENGAL MUNICIPAL (AMENDMENT) ACT, 1988 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary; 
Part IIL, No. 520, dated November 7, 1988. f 

< WEST BENGAL ACT XVII OF 1988 

An Act to amend the Bengal Municipal Act, 1988. 


Whereas it is expedient to amend the ‘Bengal Municipal Act, 1932, 
(Ben. Act XV of 1932), for the purposes and in the manner hereinafter 
appearing; 

\t is hereby enacted in the Thirty-nioth Year Of the Republic of India, by 
the Legislature of West Bengal, as follows :— _ 

1. Short title and commencement—{1) This Act may be called the . 
Bengal Municipal (Amendment) Act, 1988. 


~ 
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(2) It shall come into force'on such date as the State Government may, 
by notification in the Official Gazette appoint. . 

2 Amendment of section 3 of Bom. Act XV of 1932.- In section 3 of the 
Bengal Municipal Aci, 1932 (hereinafter referred to as the principal 
Act), — 


(a) after clause (8), the following clause shall be inserted :— 
(8a) “Council” means the Darjeeling Gorkha Hill Council constituted 
under the Darjeeling Gorkha Hill Council Act, 1988;’; 


(b) after clause (20), the following clauso shall be inserted :— 
(20a) “hill area” has the same meaning as in the Darjeeling Gorkha 
Hill Council Act, 1988 :’. l a: 


3. Amendment of section 22,—In clause (ee) of [sub-section (1) of section 
22 of the principal Act, for the words “Zilla Parishad:”, the words “Zilla 
Parishad or the Council ;” shall bè substituted. 

_ 4. Amendment of section 93. In sub-section (1) of section 93 of rhe 
principal Act, for the words “may direct”, the words, “may direct, provided 
that in respect of a municipality within the hill areas, such report shal! be 
submitted through the Council,” shall be substituted. 


5. Amendment of section 113A.—In sub-section (2) of section 113A of 
the principal Act, for the words “in this behalf.”, the words ‘‘in this behalf, 
provided that where such budget relates to a municipality within the hill 
areas, the same shall be submitted through the Council,” shall be 
substituted, 

6. Amendment of section 122F.—In sub-section (1) of section 122E of 
the principal Act, for the woids ‘the State Government.”, the words ‘the 
State, Government, ‘provided that in respect of the audit of the accounts 
of the Municipal Fuad of a municipality within the hill areas, a copy of the 
report shal] also be sent to the Council,” shall be substituted. 


7. Amendment of section 544,—In section 544 of the principal Act. after 
the words “the District Magistrate”, the words “or the Chief Executive 
Officer of the Council” shall be inserted. 7 
À 8. Amendment of section 5444A.—-In section 544A of the principal 

ct, — l 

(a) in sub-section (1), after the words “the powers conferred on or 
delegated under this Act to the District Magistrate”. the words “excluding 
powers, if any, so conferred or delegated to the Chièf Executive Officer of the 
Council,” shall be inserted ;, : 

(b) in sub-section (2), after the words and figures ‘in section 544”, the 
words “‘, excluding the powera, if any. vested in the Chief Executive Officer of 
the Council under that section,” shall be juserted. 


_ 9. Amendment of section 545.—In sut-section (1) of section 545 of the 
principal Act,— x A ` 
(a) after the words “‘within the limits of his district or sub-division,”, 
the words “excluding the hill areas,” shall be inserted, and 
` (b) after the words “when he isnot a member of the municipality’, 


the words “or the Chief Executive Officer of the Council within the limits of 
the hill areas” shali be inserted. E 
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THE WEST BENGAL PRIMARY EDUCATION 
(AMENDMENT) ACT, 1988. 
The following Act of the West ‘Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
a IIL No. 546, dated November 16, 1988.. ; 


WEST BENGAL ACT XVIII OF 1988 . 

An Act to amend'the West Bengal Primary Education’ Act, 1973. 

Whereas it is expedient to amend the West Bengal Primary Education 
Act, 1973, (West Bengal Act XLIU of 1973) for the’ purposes ‘and in the 
manner hereina fter appearing ; a» 

It is hereby -enacted in the Thirty-ninth, Year of tho Republic of India 
by the Legislature of West Bengal, a» follows :— 

1. Short title and commencement.—1):This Act may be called the West 
pengal Primary Education (Amendment) Act, 1988. 


(2) It shall come into force on such date as the State Government may, 
by notification in the. ysis Gazette, appoint. > ' 

2. , Amendment pf section 2 of: West Bengal Act YLIUI of 1973. sii bec- 
tion 2 of the West. Bengal. Primary Paaeatien ee 1973 (hereinafter referred 
to as the principal Act), — l 

(a). for clause (x), the following clause shall be sulletituted : e= 

'(x) “hili areag” has the same meaning as in the, Darjesting Gorkha Hill 
Council Act, 1988 35 

(b) in clause ix), for the words “under this Act ®™; the words “under 
this Act, and inoludes the Primary aaah Ea for the sub-division of 
Siliguri; , 

S oes Amendment of section 4; aie section 4 of the principal Act, in 
clause (j),— . 

(a) in sub-clause (vi), for the words “hill arca 7s the words “pill areas; ad 
shall be substituted, :and 

(5) after sub-clduse (ix), the followi ing balik shall be-inserted ;— 

(x) one.shajl be a presentative of the Primary School Council for the 
sub-division of Sitiguri.’’. 

.4 ‘Amendment of.. section 37,—In section 37 of ‘the principal Act.— 

(a) in sub-section (1),— 

(i) , after the werd. texcluding”, ‘the words “the hill area and” shall be 
inserted ; 


(i) -the following” proviso shall be inserted : _ y 


division,” ; ` 
(b) ‘in clause (i) of sub-section (2), the proviso shall Bas omitted. 


“em ae inte 


THE DARJEELING GORKHA HILL COUNCIL ACT. 1988 
The following Act of the West Bengal Legislature, having been assented 
to by the President.of India, was publiseed in’ the Calcutta See Extra- 
ordinary, Part III, No. 499, dated October 15, 1988. 


WEST BENGAL ACT’ XII OF 1988 


P 


3 t č 


i 


"PART Ix ] THE DARJEELING GORKHA BILL COUNCIL ACT, 1988 7 





An Act to provide for the establishment ofa Counci! for the hill areas 
of the district of Darjeeling and for certain matters incidental ERETEMD and 
connected therewith. _ ae 


Whereas it is expedient to provide for the the establishment: of an auto- 
nomous Council for the social, economic, educational and cultural advance- 
ment of the Gorkhas and other sections of the people residing in the hull 
areas of the district of the Darjeeling ; 

It is hereby enacted in the .Thirty-ninth Year of the Republic of India, | 
by the Legalan of West Benga. n follows :— 

CHAPTER I 
Preliminary 


L Short title and commencemont.—(1) This Act may be called the 
Darjeeling Gorkha Hill Cogncil Act, 1988. - 

(2) It shall come into force on such date asthe State’ Government ‘may, 
by notification in the Official, Gazette, appoint, and different dates may be 
appointed for different provisions of this Act. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “constituency” moans a constituency provided by an order made 

section 6 for the purpose of election to the General Council ; 

(b) “Cogncil Fund” means the fand constituted under section 52 ; 

(c) “election” includes general election and also an eloction to fill a 
seat er seats in the General Council ; 

(d) “cleotoc™ in relation tò a constituency means & person whose name 
is entered in the electrol roll of that constituency. for the time being in force ; 

.  (e) “Executive Council’. means the Executive Council of the General 
Council constituted-under section 38 ; 

(£) ` “General Council” means the Darjeeling Gorkha Hill Council con- 

stituted under this Act; 


f 
(8) “Government” means ‘the Gorana of the State of West Ben- 


. (h) “Gram Panchayat” means a Gram Panoha constituted under 
ae 3 of the West Bengal Panchayat Act, 1973, (Weet Bengal Act XLI of 
(i) “hill aroas” -means ‘the territory comprising the three hill sub- 

__ divisions of the, district of Darjeeling, namely, Darjeeling, Kalimpong and 
“= Kursoong and inclades the following mouzas in the sub-division of Siliguri of 


m 


ë va) Ma t 


1): Li i .Gariba, P l 
“Tee 


(3) han, rd : 

(4) Bare f 

iB Parashat, P 

A Chota galpur, - 74 . 
D ` l 
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(j) “member” means a member of the General Council ; 

(k) ‘‘municipality” has the same meaning as ip the Bengal Municip ıl 
Act, 1932 (Bengal Act XV of 1932) ; l 

(1) “Official Gazette” means the Calcutta Gazette published by the 
Government ; 


(m) “Panchayat Samiti?’ means a Panchayat Samiti constituted under 
section 94 of the West Bengal Panchayat Act, 1972 ; 

(n) “prescribed”? means prescribed by rules made ander this Act : 

(o} “State Planning Board” means the West Bengal State Planning’ 
Board established by the Governmem ; 

(p) “Zilla P .rishad”’ means a Zilla Parishad constituted under section 
140 ‘4 the West Bengal P.nchayat Act, 1973 (West Bengal Act XLI of 
1973). 


3. General ‘Council.—(1) There shall be a General Council comprising 
the hill areas in the district of Darjeeling. 

(2) The G neral Council shall be constituted in the manner provided in 
this Chapter and shall exercise such al and perform such functions as are 
provided in ‘Chapter IT. 

4 Incorporation of General Council. —The General Council shall bea 
body corporate. having prepetual succession and a common seal, with power 
to acquire, hold and dispose of propery and to contract, and shall, by its 
corporate name, sue and be sued. 


3. Constitution and composition of General Council. “-(1) The General 
Council shall consist of forty two members of whom two-thirds shall be elec- 
ted, on the basis of adult suffrage, from the territorial constituencies referred 
to in section 6 and one-third shall be nominated by the Government, 

(2) The nominated members shail include, amongst others: 

(i) the three members of the Legislative Assembly of fhe State of West 
Bengal elected from the constitutuencies of Darjeeling, Kurseong and Kalim- 
pong and the member elected to the House of the People from the Darjeeling 
Parliamentary constituency, and 


(ii) the Chairman of the municiyalities within hill areas. 

(3) The Government shall provide for due representation of the non- 
Nepali communities like. Bhutias and Lepchas while nominating the remain- 
ing membres. 

6 Delimitation of pansituenctes: —{1) There shall be 28 constituencies 
covering the hill areas for eiection to the General Council. Each constituency 
shall be a single member constitaency and shall be territorial 

(2) The Goverament shall, by order pablished in the Official Cazette, 
determine the territorial limits of constitutencies into whieh the bill areas 
shall 4 delimited for the purpose of election of m mbers to the General 
Counci 

J- Power to alter or amend delimitation.—The Government may, from 
. time to time, by order published in the Official carere; alter.or amead any 
order made under section 6. . 


8. Qualification for membership of General anal —A pereon shall not 
be qualified to be elected as a member of the General Council unless he is. an 
elector as defined in clause (d) of section 2. 

9. Disqualification of members of General Council.—(1) A person shall 
not be qualified for being elected to the General Council if— 
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Published] in ihe Cleiri Gazette, Extracrdinary, Part I, No. 610, dated 
December 20, 1988. 








HOME DEPARTMENT 


No 11721-P —~ 20th December, 1988). -In exercise of the power 
conferred by sub-section (2) of ‘section 1 of the Darjecling Gorkha Hid 
Coancil Act. 1988 (West Bengal Act XIII of 1988),. the Governor ia pleased 
hereby to appoint the 20th day of December, 1988 as the date on, which the 
provisions of Chapter IT, sections 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46 and 
47 of Chapter HI, Chapter IV, Chapter V and sections 56, 57, 58, 59, 60, 6l, 

2, 63, 62, 66, 67 and 71 of Chapter VI of shie said Act «hall come into 
“force. P 

Published ın the Calcutta Gazette, Extraordinary, Part 1, No. 617, dated 
December 23) 1988. 





HOME DEPARTMENT 
No 11850 P.—(23rd December, 1988).-In exercise of the power 
conferred by sub-section (1) of section 64, read with section 19. of the 
Darjeeling Gorkha Hill Council Act, 1988 ‘(West Ben. Act XIL of 1988), the 
Governor is pleased hereby to make the following amendment in „the 
Darjeeling Gorkha Hill Council (Elections) Rales, 1988, published under this 
department notification No. 10327-P., dated -the Sth November 1988,-in the 
“Calcutta Gazette, Extraordinary”. Part I, dated the Sth November 1988 
(hereinafter referred to as the said rules) :— 
Amendment 
In the said rules, in clause (e) of sub- rule (1) of rule 2, after the words 
“in Nepali or Bengali’, insert the words ‘or such other language as may be 
| determined by the Government”. i ; a 7s 


—e 





Published in the Calcutta Gazette, Extraordinary, Part I No 521, dated 


November 4, 1988. 
HOME DEPARTMENT , 
No. 10128-P. —(4th November, 1988).—In exerciso of the ower con- 
ferred by sub-section (2) of section 1 of Darjeeling Gorkha Hill Council Act, 
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1988 (West Ben. Act XIM of 1988), the Governor is pleased hereby to appoint 

the 4th day of November, 1988 as the date, on which the provisions of 
Chapter l, sections 34 and 35 of Chapter HI and' sections 64, 68, 69 and 70 of 
Chapter VI of the said Act shall come into force. 


No, 10129-P.—{41h November, 1988).—In exercise of the power con- 
_ ferred by sub-section (2) of section 1 of the Darjeeling Gorkha Hill ¿Council 
(Amendment) Ordinance, 1988 (West Ben. Ord. IHI of 1988), the Governor 
is pleased hereby to appoint the 4th day of November, 1988 as the date on 
which the said Ordinance shall come into force: 


Published i in the Calcutta Gazette, Extraordinary, Part I, No. 607, dated 
December 19, 1988. 
DEPARTMENT OF LOCAL GOVERNMENT AND 

URBAN DEVELOPMENT i 

No. 980/C-5/B/3R-2/88.—. (19th December, 1988). lo exercise of the 
power conferred by. section 2'5, read with section 42, of the Howrah 
Municipal Corporation Act, 1980 (West Ben. Act LVIII of 1980) (hereinafter 
referred to as the said Act), the Governor is pleased hereby to make, after 
previous ication as required by sub-section (1) of section 215 of the said 
Act, the following amendments in the Howrali Manicipal Corporation (Conduct 
” analy of oe Rules, 1983 (hereinafter referred to as the said 

e8 j; |m N 
Amendment 

In the said rules, in sub-rule (2) of rule 6,— . 

(a) for the word “sixty-two”, substitute the word “forty five”, 
r (b) Ma clause (a), for the word HONY five”, substitute the word “twenty- 

yo”, an 


© in clause (b), for the word “forty”, substitute the word “twenty”. 


eee 


- Published i in the Calcutta Gazette, "Extraordinary, Part I, No. 616, dated 

December 23, 1988. 
EPARTMENT OF PANCHAYATS 

No, 34715/1Panch| 1A-11/88 (Pt T).—(22nd December, 1988).—In exercise 
of the power conferred by sub-section (2) of settion 1 of the West Bengal 
Panchayat (Amendment) Act, 1988 (West Ben. Act XX of 1988), the Governor 
is pleaded to ‘appoint the 26th day of December, 1988 as the date on which 
the said Act shall come into force. 


a AO S, 


Published in the Calcutta Gazette Extraordinary, Part I,-No. 461, dated 

September 20, 1988. - 
, HIGH COURT, CALCUTTA 
: APPELLATE SIDE 

No. 9698-8.0.—(6th September, 1988)—In exercise of the powers-cun- 
ferred by clauses (2) and (3) of Article 227 of the Constitution and with the 
- previous approval ofthe Governor of West Bengal, the High Court of 
Calcutta hereby makes the following Rules further to amend the Civil Reales — 
and Orders of the High Coart, Calcutta, namely :— 

In the Civil Rules and Orders of the -High Court, Calcutta, in volume 1, 
at pages 202-203, Rule 603 (2) [as amended by Circular Order No 2 (Civil) 
of 1975] for item No. 2 of the ‘Table below the Rule, substitute the follow- 
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“2. For local investi- 
gations which require 
knowledge of survey- 
ing 


(i) 


(ii) 


(ili) 
(a) 


(b) 


(c) 


(d) 


+ 


THE TABLE 





For 


For 


Superior Muasif 
Courts Courts 


.G) 


gr A gece eee marae el el a il ariel 


Pleaders (Sur- Rs. 50.00 
vey passed). 


Other persons Rs. 25.00 
(including un- 

passed Pleaders 
Professional 

Surveyors — 

With the qua- Rs, 6000 
lifications of 

Executive or As- 

sistant Engi- 

neers. 

With the qua- Rs. 50.00 
lifleations of 

Civil Engineers 
(Graduate) 

With the qua- Rs. 40.00 
litications of 

Civil Engineers 
(Licentiate). 

With the qua- Rs. 40.00 
lifications of 
Sub-Engineers. 

With the qua- Rs. 40.00 
lifications of 

Overseers © 

(Graduate). 

With the qua- Rg. 25.00 
‘jifications of 

Overseers 

(Apprentice). 


sc 


(2) 


Rs. 50.00 





Rs, 25.00 


Rs. 50.00 


Rs. 40.00 


ee eee ined an need 


Daily (a 
day con- 
sists of 
SIX 


r 
Ea A, pi erie 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Published in the Caloutta Gazette, Extraordinary, Part I No. 522, 


dated November 5, 1988. 


HOME DEPARTMENT 


No. 10327-P.—(5th November, 1988)—In exercise of the powers coufet- 
red by sub-section (1) of section 64, read with section 19 of the Darjeeling 
Gorkha Hill Council Act, 1988, (West Ben. Act XIII of 1988), the Governor 
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is pleased hereby to make the following rules :— 
THE ‘DARJEELING GORKHA HILL COUNCIL aa 
RULES, 1988 
CHAPTER I 
Preliminary 
1. Short title.- (1) These rules may be called the Darjeeling Gorkha 
Hill Council (Elections) Rules, 1988. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2 Definitions—{1) In these rules, unless the context otherwise 
requires :— 

(a) “The Act” means the Darjeeling Gorkha Hill Council Act, 1988 
(West Ben. Act XIII of 1988); 

(b) “ballot box” includes any box, bag or other receptacle used for the 
insertion of ballot paper by voters ; 


(c) “elector” in relation to an election in a constituency means any 
person whose name is included in the electoral roll as defined in section 10 
of the Act and includes the term voter in the appropriate context ; 

(d) “marked copy of the electoral roll” means the copy of the electoral 
roll set apart for the purpose of making the name of electors to whom ballot 
papers are issued at an election. 

(c) “Form” means a form appended to these roles and includes a trans: 
lation thereof in Nepali or Bengali and any printed, type-written, cyclostyled 
or Manuscript copy thereof. 


(f) “polling station” in relation to an election means the place fixed for 
taking the poll at that election ; 
“polling area” means the area, the electors of which are assigned to 
particular Polling station ; . 
(h) “section” means a section of the Act ; 
(2) The words aud expressions used ‘in these rules and not defined shall 
have the same meaning as in the Act. 


(3) The Bengal General Clauses Act, 1899, (Ben Act I ‘of 1899), shall 
apply for interpretation of these rules at it applies for the inter pretation of 
an Act of the West Bengal Legislature. 

CHAPTER II j 
Delimitation of Constituencies, Electoral Rolls and Polling Stations 

3. Delimitation of Constituencies. —(1) Subject to the provisions of the ` 

Act, the hill areas shall be divided into territorial constituencies which will be 


geographically compact and the electerate of such constituency of the hill 
areas will be reasonably uniform. 


: (2) Forthe purpose of delimitation of constituencies for holding the 
first elections to the General Council, the Election Officer shall publish the 
draft delimitation orders for general information of the public in Fis office 
and in such conspicuous places within the hill area, as he deems necessary, 
inviting views and suggestions from all concerned. withm seven days from the 
date of such publication. Views and suggestions, as may be received within 

the prescribed period shall be submitted by the Election Officer along with 
his recommendations, if any, to the Government forthwith for i issue of the 
orders, referred to in sub-section (2) of Section 6. 

(3) Subject to the provisions of sub-rule (2), the Government by a noti- 
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fication published In the Official Gazette, may delegate the power to deter- 
mine the territorial limits of constituenc es under sub-section (2) of section 6 


to any officer or authority subordinate to itin such manner as may be specified 
In the said notification. 


4. Electoral Rolls —{1) The Returning. Officer shall prepare the electo- 
ral roll for a constituency by collating the relevant parts or portions of any 
part of the existing electoral roll for the appropriate Assembly Constitucncy 

” corresponding to the area comprised within the constituetcy concerned and 
` publish the same for general information with a notice specifying the area 
and the groups of voters of different localities, e.g., mouza. gram, municipal 
ward, mohallas, bustee, etc., included in different parts of the electoral roll of 
the said constituency on the date, as may be fixed by the Government in 
this behalf, in the office of the Returning Officer and a copy of the notice, as 
aforesaid, shall be displayed, for public information, in the offices of the 
Gram Panchayat, Panchayat Samiti, . Block Development Office, municipality, 
tea gardens, police station dnd Sub-Registry Office situated within the consti- 
tuency. 


(2) Any additions, deletions and corrections of entries made in respect 
of the existing electoral rolls óf the concerned Assembly constituency on and 
from the date of publication of the electora! roll for a constituency for the 
Gencral Council election upto the last date of nomination for such elections, 
as far as they are related to the area comprised within the said constituency 
for General Council election, shall be deemed to be the corresponding addi- 
tions, deletions and corrections pertaining to the electoral roil for the consti- 
tuency, as published in accordance with sub-rule (1). 


(3) The Returning Officer shall supply, free of cost, one copy of cach 
-separate part of the electoral roll of the constituency referred tò in sub-rule 
(2) to every political party for which a symbol may be exclusively reserved 
under the provisions of these rules or orders made thereunder. 


$, Polling Station.—(1) The Election Officer appointed under rule 7 
shall subject to the instructions and withthe approval of the Election 
Authority appointed under rule 6, provide sufficient number of polling 
stations for each constituency for election of members to the General Council 
and shall publish a list for each constituenzy showing the polling stations so 
provided and the polling stations so provided and the polling areas or groups 
of electors for which they have respectively been provided. 


(2) Bach contesting candidate will be supplied with one copy of the 
relevant list of polling stations, as soon as’ possible, after preparation of the 
list of contesting candidates for the constituency. 


CHAPTER III 
Administration Machinery for the Conduct of Elections 
6, Election Authority—{1) The Government shall appoint one of its 
officers as the Election Authority for supervision of the preparation of 


electoral rolls and the conduct of all elections to the General Council under 
the Act. ; 


(2) ~The Election Authority shall also perform such other functions as 
may be entrusted to him by the Government from time to time. 


7. Election Officer.—(1) The Government shall appoint one of its 
officers as the Election Officer for the hill areas, 


(2) Subject to the superintendence, direction and control of the Election 


~ 


6 NOTIFICATIONS WEST BENGAL GOVERNMEN |! [ 1989 





Authority, the Election Officer shall co-ordinate and supervise all work in the 
hill areas in connection with the preparation of electoral rolls and the conduct 
of elections, i i 

(3) The Election Officer shall also perform such other functions as may 
be entrusted to him by the Government and the Election Authority. 

8. Returning Officer and Assistant Returning Officers —(1) The Govera- 
ment shall appoint one of its officers asthe Returning Officer for a con- 
stituency : 

Provided that the Government may appoint the same person to be the 
Returning Officer for more than one constituency. 

(2) The Government may: appoint one or more persons as Assistant 
aaa Officers to perform all or any of the functions of the Returning 

Cer : 

Provided that— 

(a) every such officer shall be an officer of the Government : and 

(b) every Assistant Returning Officer shall subject to the control of the 
Returning Officer, be competent to perform all or any of the functions of the 
Returning Officer. 

9. General Duty of Returning Officer. —It shall be the general duty of 
the Returning Officer at any election to do all such acts and things as may be 
necessary for the preparation of electoral rolls and the conduct of General 
Council elections in the manner provided for by the Act and these rules. 

, 10. Appointment of Presiding Officers and Polling Officers.—(1) Subject 
to the instructions of the Election Authority, the Returning Officer shall, with 
the prior approval of the Election O‘ficer, appoint a Presiding Officer for each 
polling station and such other polling officer or officers to assist the Presiding 
Officer as he thinks necessary, and they shall work under the general guidance, 
superintendence and control of the Returning Officer : an: 

Provided that if any polling officer is absent from the polling station, the 
Presiding Officer may appoint in his place any person who is present at the 
polling station to be the Polling Officer and shall, when such appointment is 
made, inform the Returning Officer accordingly : i 


Provided further that a person, who has been employed by or on behalf 
of a candidate or has been otherwise working for a candidate for the election, 
sball not be appointed as a Presiding Officer or a Polling Officer. 

(2) A Polling Officer shall, if so directed by the Presiding Officer, 
perform all or any of the functions of.a Presiding Officer under these rules. 

(3) If the Presiding Officer, owing to illness or for other unavoidable 

cause, is obliged to absent himself ‘from the polling station, his functions shall 
~ be performed by such polling officer as has been previously authorised by the 
Returning Offloer to perform such function during any absence. -~ 

“ (4) Reference in these rules to Presiding Officer shall, unless the con- 
text otherwise requires, be deemed to include any person performing any 
function which is authorised to perform under sub-rule (2) or, sab-rule (3), as 
the case may be l 

11. General duty of Presiding Officer.—It shall be the general duty of the 
Presiding Otñcer at a. polling station to keep order therein and to see that th 


poll is fairly taken. 
CHAPTER IV 
Notifications for Elections 
12. Notifications for Elections.—(1} For tho purpose of constituting the 
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first General Council and thereafter for constituting a new General Council 
on the expiration of the duratioa of the existing General Council or on its 
dissolution, the Government shall, by one or more notifications published in 
the Offcial Gazette, call upon the constituencies to elect members in accor- 


dance with the provisions of the Act and of the rules and orders made 
thereunder ; : 


Provided that where a General Election is held otherwise than on the’ 
dissolution of the existing General Council, no such notification shall be 
issued at “any time earlier than six months prior to the date on which the 


duration of the General Council would expire under the provisions of 
section 17, 


(2) When the seat of a member elected to the General Council becomes 
vacant or is declared vacant or his election to the General Council is declared 
void, the Government shall, by a notification in the Official Gazette, call up- 
on the constituency concerned to elect a person for the purpose of filling the 


vacancy in accordance with the provisions of tbe Act and of the rules and 
orders made thereunder. | 


13. Appointment of dates for Nominations, etc.—Simultaneously with the 
issuance of a notification calling upon a constituency to elect a member, the 
Government shall, by notification in the Official Gazette, appoint— 

(a) the last date for making nominations, which shall be the seventh 
day after the date of publication of the first mentioned notification or, if 


that day is a public holiday, the next succeeding day which is snot a public 
holiday ; 


. (b) the date for the scrutiny of nominations, which shall be the day 
immediately following the last day for making nominations. or, if that day 
is a public holiday, the next succeeding day which is not a publio holiday ; 

(c) the last duty for the withdrawal of candidature which ‘shall be the 
second day after the date for the scrutiny of nominations or, if that-day is a 
public holiday, the next socoeeding day which is not a public holiday ; 


(d) the date or dates on which a poll shall, if necessary, be taken ; 

(e) the hours during which the poll shall be taken, and 

(f) the date before which the election shall be completed. 

Explanation. — For the purpose of this rule, ‘public holiday’ means any day 
which is a public holiday within the meaning of section 25 of the Negotiable 
Instruments Act, 1881, (26 of 1881). 

14. Public Notice of Election.- (1) Qn the issue of a notification under 
rule 13, ıhe Returning. Officer shall give public notice of the intended election 
in Form | inviting nomination of candidates for such election and specifying 
the place at which the nomination papers are to be delivered. 


(2) Such public notice of election shall be published forthwith in the 
following places :— 

(a) office of the Election Officer and the Returning Officer concerned : 

(b) office of the Gram Panchayat, Panchayat Samiti, Blak Development 


Officer, municipaiity, tea gardens, police station and Sub-Registry Office situ- 
ated within the constituency ; 


(c) any other conspicuous place in “the constituency, as may be chosen 
. for such publication by the Returning Officer of the constituency. 


wo * 
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CHAPTER V 
Nomination of Candidates. Scrutiny, Symbols and List of Contesting 
Candidates 


15. Nomination of Candidates.— Any person, if not otherwise disquali- 
fied under the provisions of the Act, may be nominated as a candidate for 
election to the General Council from any constituency if his name is included 
in the clectoral roll of any one of the constituencies: 

~- 16. Phesentation of Non ination Papers and requirements for valid Nomli- 
nations.—(1) Onor before the date appointed under clause (a) of rule 13, 
each candidate shall. either in person or by his propaser, between the hours of 
eleven O'clock in the forenoon and three O’clock,in the afternoon, deliver to 
the Returning Officer during the time and at the place specified ip the notice 
issued under rule 14, a nomination paper duly completed aad signed by the 
candidate and by an elector of constituency as proposer. 


(2) Any person, whose name is entered in the electoral roll of the cons- 
tuency for which the candidate 1s nominated and who is not otherwise dis- 
qualified, may subscribe as proposer but he shal) not subscribe as proposer 
more than one nomination. 

(3) Every nomination paper presented to the Returning Officer shall be 
in Form 2: ` 


Provided that no nomination paper shall be delivered to the Returning 
Officer on a day which is a qublic holiday : 

Provided further that a failure to complete ora defect in completing the 
declaration as to symbol shall not be deemed to be defect of substantial 
character within the meaning of sub-rule (4) of rule 21. 


(4) - Nothing in this rule shall prevent any candidate from being nomi- 
hated by more than one nomination paper for election in the same consti- 
tuency : 

Provided that not more than four nomination papers shall be presented 
by or on behalf of any candidate or received by the Returning Officer for 
election in the same constituency. 


(5) Onthe presentation ‘of a nomination paper, the Returning Officer ` 


shall satisfy himself thatthe names,and electoral roll numbers of the candi- 
date of his proposer as entered in the nomination paper are the same as those 
entered in the electoral roll of the relevant constituency : 


Provided that the Returning Officer shall permit any clerical or technical. 


error in the nomination paper inregard to the said names or numbers to be 
corrected in order to bring them into conformity with the corresponding 
entries in the electoral roll and, where nocessary, direct that any clerical or 
printing error in the said entries ‘shall be overlooked. 


17. Symbols for Election.—(1) The Government shall, by notification 
in Official Gazette, specify the symbols that will be kept reserved for the 
‘candidates set up by the political parties recognised under rule t8 and the 
symbols that may be chosen by other candidates at any election and the 
restrictions to which their choice shall be subject. 

(2) Subject to any general or special direction issued by the Given: 
ment, where ut any election more nomination papers thao one aie delivered 
by or on behalf of a candidate, the declaration as to symbols made in the 
nomination paper first delivered and no other declaration as to symbol, shall 
be taken into consideration for the purpose of allotment of symbols to the 


t 
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meeting in which such resolution was passed or the date of order, as the 
case may be, whichever is.earlier.”” 


20. Amendment of section 50. — In sub-section (2-a) of Section 
50 of the Principal Act, — 

ọ for the words ‘‘four years”, the words ‘‘seven years”? shall be 
substituted, and 
(ii) for the words “five hundred rupees”, the words ‘‘five thousand 
rupees” shall be substituted. 


l 21. Substitution of new section Jor section 5074. — For Section 50- 
A of the Principal Act, the following section shall be substituted, namely:— 


“50-A Disqualification for being candidate or voter at election to com- 
mittee of the society. — No person shal] be qualified to be a candidate for 
election’to the Committee of a Society, nor shall be qualified to vote at such 
clection, if he is ın default fora period excecding twelve months tc the 
society or any other sccicty, for any ican cr Joaens teken by him as a member 
of such soeiety.’ 


22. ane t of section 52. -- To ‘sub-section (3) of Section 52 
, of the Principal Act, the fofticwn g p'oviso shall be added, namely :— 

“Provided that nominatcd prison shall not be entitled to vote in any 
election of the office bearérs of the Committee of the Society.”’. 


23. Amendment of section 52-A. — In sub-section (1) of Section 
52-A of the Principil Act. Sor iie Word. tby an order in writing, remove 
the committee of such sec ct,” the s«crcs* by an order in writing remove 


the committee of such sucety afier giving a reasonable opportunity to it of 
being heard” shall be substituted. 


24. Amendment of section 52-B. — For the second proviso, to 
section 52-B of the Principal Act, the following proviso shall be substituted, | 
namely :— 

“Provided further that in the event ofa society failing to elect the 
requisite number of women members yn 1t8 committee or to elect less than 
such number of women members, the remaining memters of the committee 
shall co-opt the requisite number of women members, from amongst women 
members of such society entitled to such representation and in the event of 
committee failing to co-opt requisite number of women members the Regis- 

trar shall nominate the requisite number of members from amongst women 
members of such society entitled to such representation.” 


n ~ 25. , Amendment of section 53. -In Section 53 of the Principal 
ci 
(a) in subsection (1)— ' 
(i) in clause (a) the words ‘persistently makes default or” shall 
be omitted ; 
(ii) for clause (c), the following clause shall be substituted, 
namely :— 
“(c) violates the provisions of this Act or the rules made thereunder 
or byelaws of the society or any order passed by the Registrar,” 
(in) In the third proviso the word ‘‘Central’’ oe it occurs 
shall be omitted ; ` 
» (iv) after third provi3o, the following proviso shail be inserted, 
namely :— 


a 
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“Pr. y.ced also tha: if a non-official is appointed in the committce of 
a prmu'y society, he shall be from amongst the members of that society, 
entitled for such representation and in case of Central or Apex Society, if a 
person is appointed in the Committee of such society, he shall be a member 
of one of its affiliated societies entitled for such representation ;”’; 
(b) for sub-section (4), the following sub-section shall "be substi 
tuted, namely :— 


- (4) - The person or persons so appointed, shall subject to the góna 
of the Registrar and to such instructions as he may, from time to time, give, 
have power to exercise all or any of the powers and to discharge all or any 
of the functions of, the committee or of any officer of the society, and to take 
all such actions, as may be required in the interest of the society.’’: 

(c) in sub-section (6) for the words ‘‘at the expiry” the wards 
“before thé expiry”, shall be substituted ; 

s '(d); to sub-section (8), the following proviso shall be acdcd, 

namely :— 
“Provided that if the Registrar fails to take any decision within thrée 
months of the general body meeting, the Gceisie8 of the gereral bocy of 
` the society shall prevail.’’; 

(e) in sub- section (10), — 

(i) after the first proviso, the following pioviee shal] be inserted, 
namely :— 


` “Provided further that the period of suspension shall not exceed six 
months and on the expiry of said period the suspension of the Commitice 
shall stand revoked.’’; 
(ii) for the existing second proviso, the following proviso shall be 
substituted, namely :— 


‘Provided ako that, if the committee so suspended, is not superredcd 
after unde:going the proceeding mentioned above, it shall be re-insicted 
` and the period during which it has remained suspended shali not count 
towards its term.’’: 

(iii) after the existing second proviso the following proviso shall 
be inserted, namely :— 


“Provided also that no order of suspension shall be made unless the 
R of the society has been given a reasonable opportunity of being 
ear ot 
in sub-section (12), for the words ‘‘five years” the words 
‘seven years” shall be substttuted ; >» ' 
(g) in sub-section (13), for the words “may appoint a committee 
temporarily”, the words “may appoint a person or a committee of persons’ 
temporarity”’ shall be substituted. 


76. Amendment of section 53-A. — For clause (1i) of sub-section 
(1) of section 53-A ‘of the Principal Act, the following clause shall be sub- 


stituted, namely :— 
“(ii) The Committee of a society removed or suspended or cease to 


function under section 53, or’’. 

27. Amendment of section 56. — In sub-section ( te section 56 
of the Principal Act, for the words ‘‘five hundred rupees” the words “‘five 
thousand rupees” shall be substituted. 
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28. Amendment of section 58. — In sub-section (1) of section 58.. 
of the Principal Act for the proviso. the following provises shall be substi- 
tuted, namely :—  — . : 


“Provided that— 
(i) the State Government may, by notification, for reasons to be - 
specified, therein, exempt any class of societies ; Ea 
(ii) the Registrar may for reasons to be recorded in writing, exempt 
any society from the payment of fees or part thereof, under this sub- 
section.’’. c- 


- 29, Amendment of section 59. — In sub-clause (i) of clause (c) of 
sub-section (3) of section 59 of the Principal Act, the words ‘‘notwithstand- 
ing any rule or byelaw specifying the period of notice fora genera] meeting 
of the society” shall ` e omitted. 


30. Amendment of section 59-A. — In sub-section (2) of section 
59-A of the Principal Act. for the words “Ave hundred rupees” , the words 
“one thousand rupees™ shall he sunstituted. $ ' 


31. Amendment of section 63. — For sub-section (3) of section 63 
of the Principal Aci, the f lowing sub-section shall be substituted, 
namely :— l 


“(3) Any person aggrieved by the orders made under sub-section (2), 
may within thirty days from the date of communication of the order to hun, 
appeal— an ma 

(1) to the Gate Government uh the censtitution of the Tribunal 
under Chapter X, aid k l 

(b) after the constitution of the Tribunal to the Tribunal and sub- 
ject to such orders as the State Government or the Tribunal, as the case may 
be, may pass, the order of the Registrar shall,be final and conclusive : 


Provided that in com uung the period of limitation, the time requis 

site for obtaining a copy of the order appenled against shall be excluded.’’, 

32. Amendment of section 67.~ — For sub-section (3) of section 

67 of the Principal Act, the following sub section sbalil be substituted, 
namely :— 

(3) The Registrar or his nominee as the case may be shall record a 
note in Hindi of the evidence of the parties and witnesses who attend and 
upon the evidence so recorded and after consideration of any documentary 
evidence produced by either side, shall give a decision or award, as the case 
may be, which shall be reduced in writing: If, the applicant duly summoned 
is absent, the case may be dismissed in default. If the non applicant is 
absent, the case can be decided‘exparte. In cases, where three nominees are 
appointed, the majority shall prevail : 

Provided that where a dispute has been decided’ egainst any party, in 
default end if such party satisfies the Registrar within thirty days fiom the 
_date of such default, that-there was sufficient cause for ‘ts non appearance, 
the Registrar shal] make an order setting aside the decision and shall appoint 
a date for proceeding with case ”. BE ' 


33, Amendnier.t of section 69-A. — In section 69-A of the Princi- 
pal Act, for the words ‘‘Deposit Insurante’’, the words ‘‘Deposit Insurance 
and Credit Guarantee” shall be substituted. 


A 34. Amendment of section 77. — In Section 77 of the Principal 
ches 


- 
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C} for sus-scction (1), the following sub-section shall be substi- 
tuted, rumely t— 


“(D Save where it hag been otherwise prowices an appeal shall be 
from every origiral order under— 
(i) this Act or the Rules -made thereunder ; 
- (ii) the Madhya Pradesh Sahakari Bhoomi Vikas Bank Aaaa 
1966, or the Rules made thereunder— 
(a) Ifsuch orderis passed by any officer subordordinate to the . 
. Rann other than Additional Registrar or Joint Registrar, whether or 
not the officer passing the order is i with the powers of the Registrar 
to the Registrar ; 
) If such order is passed by the Registrar, Additional Registrat 
or Joint Registrar to the State Government.”?; ; 
; (ii) for sub-section (4), the follówing sub-sections shall be sursti- 
tuted, namely :— 


“(4) WHere an application for membership has been rejected under - 
sub-section (3 of section 19, an appeal shal] he as under — 
(a) In case of a Primary Society, to the Deputy Registrar/A sss- 
tant Registrar competent to decide the case. 
(>) In case of District level and federal society having jurisdiction 
within a Revenue division to the Joint Registrar of the division, 
(c) Incase of a society having jurisdiction teyond a Revenue 
division A Registrar or Joint Registrar. 
The Society shall abide by such order as may be passed ın such 
appeal. 
8) The provision of section 5 of the Limitation di 1963 (36 of > 
1963) shall apply to the appeal filed under this section.’ i 


35. Insertion of new sections 77-A and 77-B — After section 77 
of the Principal Act, the following.sections shall be irserted, namcly :— 


“77-A No appeal against certain orders. —No appeal shall lie under 
this Act or rules made thorewader from an-order— 
(a) of admission of an application on the grounds specified in 
section 5 of the Limitation Act, 1963 (36 of 1963) ; or 
o of granting or rejecting an application for stay ; or 
(c) of an interim nature. ` 


77-B. Power of appellate authority. — (1) The appellate authority 
may either admit the appeal or after calling for the record and giving the 
appellant an opportunity to be heard, may summarily reject it: 

Provided that the appellate authority shall not be bound to call for 
- the. record where the appeal is time barred or does not lie. 

(2) If the appeal-is admitted, a date shall be fixed for hearing and 
- notice shal! be served on the respondents. 

(3) After hearing the parties, if they appear the appellate authority 
may confirm, vary or reverse the order appealed against, or may direct such 
further investigation to be made or such additional evidence to be taken, as 
it may think necessary, or may itself take such additional evidence or may 
remand the caso for disposal with such directions as it may deem fit.’’. 4 


36. Substitution of new section for section 80. — For section 80 of 
the pene Act, the following section section shall be substituted,- 
namely :— 
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No. KER. 1087/4307/. S-27(CR-179). (Mantralayayannexe, Eemil) 

400 032, dated the 16th August 1¥5&) — In exercise of the powers confared 
by clauses (c), (d), (1), G1) and «j}of sb-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X ef 1955), read with the Gover mem of 
India, Ministry of [ndustries and Civil Supplies (Department ot Civil 
‘Supplies and Co operation), Orders No. SO 681(E) anc No S.O. 682 (E) 
both dated the 30th November, 1974, and of all other powers enabling 11 in 
this behalf, the-Government of Maharashtra hereby makes the following 
Order further to amend the Maharashtra Keresene Dealers’ Licensing Order 
1966, namely :— 


1. This Order may becalled the Maharashtra L erosene Dealers’ 
Licensing (Sixth Amendment) Order, 1988. 


aes .2. Inthe Maharashtra Kerosene Dealers’ Licensing Order. 1966, 
in clause 15, for the letters, figures and wo ds “by 3ist July 1988” the 
letters, figures and words “by 3lst August 1988” shall Fe substituted. 


No. TEX. 1187/4308/CS 27(C R-180). — In exercise of the powers 
conferred by sub-section (1) and clauses (c), (d), (e), (h), (3), (ti) and (j) of 
sub-section (2) of section 3 of the Essential Commodities Act, 1955 VX of 
1955), read with the orders of the Government of India, Ministry of Indus- 
tries and Civil Supplies (Department of CivN Supplies and Co-operation), 
Orders No. S O. 681 (E) and No. S.O 682 (E), both dated the 30th Novem- 
ber, 1974, and of all other powers enabling itin this behalf, the Govern- 
ment of Maharashtra hereby makes the following Order, further to amend 
the Maharashtra Controlled Cloth eSceuleten of Distributicn) Order, 1975, 
namely '— 





BE.. This order may be called the Mahezashtra, Conte lled Cloth 
(Regulation of Distribation) (Sixth Amendment) Oder, i 938. s 


2.' In the Maharashtra Controlled Cloth (Regulation of Wistrit u- 
tion) Order, 1975, in clause 15, for the woids. Jetters ard fipures “3fst July 
1988” the words, letters and figures “by 31st August 1988” shail be substi- 

‘tuted. ~ 


f 


No. SAKIFAR. 2087 /6493/CR-4198/CS-19.«— In exercire of the 
powers conferred by sub-section (1) and clauses (i) and (ii) of sub-section 
(2) of section 3 of the Essential Commodities Act, 1955 (X of 19453), read 
with the Government of India, Ministry of Agriculture and Irtigation 
(Department of Food}. Order No. G.S R. 800.+dated the 9h June, 1978, 
and of all other powers enabling it in this behalf, the Government of Mah- 
arashtra hereby makes the following Order further to amend the Maharash- 
tra Gur and Khandsari Dealers’ Licensing Order, 1963. namely :— 


1. This Oder may be called the Maharashtra Gur awdi Shendsar 
Dealers’ Licensing (Sixth Amendicnt) Order, 1983 


2. Inthe Maharashtra Gur and Khandsari ee Licensing 
Order, 1963, in clause 3, in the proviso to sub-clause (1), for the werds. 


letters and figures “by 31st July, 1988” the words, letters and figures’? by 
3ist August, 1988” shall be substituted. 





Published jn the Mehna hia Government Gazette; ERI IV-Ka, 
dated December 22, 1988. : 
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BY THE IGH COURT Or stats ChL af BOMBAY 
APPELLATE oils 

No. P. 0102/76 — fi cacreise ofu poss sy conterred under sub- 
clause (b) of utile 2272) er che Construcc of Indien, the Honourable 
the Chie: Justioe and Judges ere pleased to cirett Urat the Family Courts 
in the State should follow’the piovts cens ortie Civi, Manual, 1986 (except 
the foot-note below the form of Register of Civn Suits) and the provisions 
of the Criminal Manual, 1980 mutatis mutandis as amcuded fiem une to 
time in so far as they are not inconsister i with the Rules and Formats pe- 
` scribed under the Family @ourts Act, 1984, 


The following Registers shall be mann: medas irdicated heluw -— 

(1) Register‘A* .. A guit or Piceceding between the Pasties 
to a marriage for a decrce of nullity of. maipuge or annulling the masriage 
or restitution of conjugal rights or judicial sepataticn or dissolution of 
marriage. : 

(2) Register ‘B’ ... A suitor Procceding-for declaration as to 
the validity of armarriage oras tothe matrimonial status of any person , 
A suit or proceeding between the partics to a marriage with respect to the 
sroperty of the parties or of either ‘of them; A suit or proceeding for an 
Order or injunction arising out of e meritel re aticnrs} ip; A swt or procee- 


ding for a declaration as to the legitimacy of any person. 


' (3) Register ‘C’ A Suit or Proceeding for maintainance, 
A Register ‘D’ .. A Sutt or Proceedmg in relation to the 
guardianship of the person or the custody of. er ascess to, any Minor... 
(5) Register ‘E’ All Proceedirps under scction 125 of the 


Code of Criminal Procedure, 1973. - 
* There shall also be maintained a sepaiait Ttegisier in respect-of the 
_ ‘matters referred to Counsellor/s with appropiinic Columns. 
Ss vV JOSHI, 
High Court, Appellate Side. A ddit.cual Registrar 
- Bombay, 14th December. 1988. dinspection} 


i i SY a a wt 


Published in the Gujerat Government Cezitte Part IV-B, dated 30th 
July, 1988. 

No. (GHN-32) MSA-10€8 (22) TH lated Oth Jnly, i988 — Whereas 
the Govercment of Gujarat is satisfied that circulustances exist which 
render ıt necessary to take immcdiate action tc make rules to amend the 
_ Bombay Sales of tviotor Spimt Taxation Rules, 1258 and dispense with the 
previous publication thercof under the proviso to sub-section (4) of section 
36 of the Bombay Sales of Motor Spirit Taxation Act, 1958 ; 


Now, therefore, in exercise of the powers conferred hy clause (b) of 
sub-section (2) of section 36 of the Bombay Sales of Motor Spirit Taxation 
Act, 1958 ((Bom LXVI of 1958) read with section (5) thereof, the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Bombay Sales of Motor Spirit Taxation Rules, 1958,* namely :— 


1. (J) These rules may becalled the Bombay Sales of Metor 
Spirit Taxction (Gujarat Amendment) Rules, 1588 


(2) They shall come into force with effect on and from Ist August, 
- 1988. i 
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2 Inthe Bombay Sales 'of Motor Sprit, Taxauon Rules, 1958. 1: 
rule 14, in the Table, — 


(a) for entry (1) the following shall be substituted, namely 


(i) High Speed Diesel O! 18 percent of the sale pric -’’; 
(b) for entry (V), the following shall be substituted. Domis 2° 
(vi) Any ether kind of 20 percent of the salè pire” 


Moor Spirit 


e aar sta eean ns « 


. Published in the Gujarat Government Gazette, Fart P B. dand sih 
August 1988. 


No. (GHN-33) GST-1088 (SI)-(10)-TH dated 4th Anpusi 1988 - -In 
exercise of the powe1s confcired by sub-section (2) of section 1 cf the 
Gujarat Sales Tax (Second Amendment) Act, 1988 Gry é of : 9&5) the Govc- 
nment of Gujarat herchy appoints the 6th August, 1988 as the daie on 
which the said Act shall come intu force. | 


Published in the Gùjaraı Government Cezetic, Pait IV-R, datid 4th 
August 1988. 


No. (GHN- -34) ) MISA-1088-S.1. (3)-TH. daicd áth August 1988. —- In 
exercise of the powers conferred by sub-section (2) of Section 1 of the 
Bombay Sales of Motor Spirit Taxation (Gujarat Amendment) Act, 1988 
(Guj. 9 of 1988) the Government of Dujarat hereby appoints the 6th August, 
1988 as the date on which the said Act shal} come into force. 


— 





Published in the Gugarat Government Gazette, Pait IV-A, dated 30th 
April, 1988. 


No. G/B/88/107/ HYR- 1988/11- 7 dated 25th Apri: 1988. — Whe:cas 
the draft rules further to amend the Bombay JAjotot Vebicles Rulcs. 1959, 
were published as requ.ted by sub-section (1) of sectten [32 of the Molor 
Vehicles Act, 1939 /IV of 19239), at pages 26-1 to 26-7 of the Gujarat Gever- 
oment Gazette, Extraordinary Part IV-A, dated the ż0'h Felruary, 1988 
under the Government Notification, Ports, Transpott and Fi heres Lee part- 
ment No. G/B/82i44/MVYR-1088-11-T dated the 17th February, 1988 inviting 
objections or suggestions from al} persons uke! to be affected thereby 111) 
the dated 19th March. 1988. : 


And Whereas no obeections or suggestions were received from any 
person on the said draft by the Government : 


Now Therefore. in exercisc of the powers conferred by section 4] of 
the Motor Vehicles Act, 1939 (JV of 1939) 1ead with Section 24 thercof the 
Government of Gujarat herety makes the foliowimg rulés further to amend 
the Bombay Motor Vehicles Rules, 1959, namely :— 


1. These rules may be called the Borabay Motor Sehles Gai 
10th Amendment) Rules, 1988. 

2. Inthe Bombay Motor Vehicles Rules, 1959. in the Thi 
Schedale in the entries relating to the Regional Transport Offrer. Dray- 
nagar, in column 2, in the group of letters applicable tothe vehicle orhe! 
than transport vehicles, after ile proupef letters “CED, the group of 
letters “GCO? shall be inserted. 


`. 
ea NN aa 
_ 
- 


“—— 


— 
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Published in Gujarat Government Gazcite, Pait pies dated, 30th 
April 1988. 


~ No. G/s/88/108/MVR-1088-12-T daicd 255 Agri 1398 — Wheres 
the drat. rules fuithe: to amend the Bowtuy Moter Vehicles Rules, 1959 
were published as required by sub-section (l) of Section 133 of the Motor 
Vehicles Act, 1939 ¢/¥ of 939) at pages 25-] to 25-2 of ‘ne Gujarat Gover- 
rment Gazette, Extraordinary Part IV-A dated the 19th Felruary, 1988 
under the Government Notification. Ports, Transport ard Fisheries Di pait- 
nent No. G/B/88/41/MVR-1088/12-T dated the 17th Febru ry, 1988 inviting 
objections or suggestions from all persons likely to be affected thereby till 
the dated 18th March, 1988. | 
And whereas no: objections or suggestions were received from any 
person on the said draft by the Government. 


Now, therefore, in exercise of the powers conferred by s€ction 41 of 
the Motor Vehicles Act, 1939 (IV of 7939) read- with secticn 24 thereof, the 


Government of Gujarat hereby makes the followmg rules further to amend 5 


the Bombay Motor Yehicles' Rules, 1959, namely :— 


1. These rules may be called the Bombey Motor Vebicles (Gvjarat 
11th Amordments) Rules, 1988. 

2. In the Bombay Motor Vehicles Rules, 1959, in the Third sche- , 
dule, in the entries relating to the Assistant Regional Transpart Officer Bhuj, 
in column 2, in the group of letter applicable to the vehicles other than 


transport vehicles, after the group of letters, “GUX” the group ‘of letters 
“GCP” shall be inserted. 


~ 


-~ 
He I ie Sm 


Poblished-in the Sas Government Gazette; Part IV-A, dated 30th 
April, 1988. 

No. G/B/88/109/MVR- 1087-6987-T dated 25th April 1988. — Whereas 
the draft rules furcher to amend the Bombay Motor Vekiclrs Rules. 1959 
were published as required by sub-section (1) of section 133 of the Motor 


Vehicles Act, 1939 (JV of 1939), at pages 25-3 to 25-4 of the Gujarat Gover- - | 


nment Gazette, Extraordinary Part 1V-A dated the 19th February, 1988 


“~ 


Cai 


under the Government Notification, Ports, Transport and Fisheries Depari- l 


ment No. G/B/88/43/MVR-1087- 6957- T dated the 17th Februery, 1988 
inviting objections or suggestion from all persone likely to be affected 
thereby till the dated 18th March, 1988. : 

And whereas no objeetions or suggestiors were received from any 
person on the said draft by the Government. 


Now, therefore, in éxercise of the powers confer-cd by section 41 of 
the Motor Vehicles Acts, 1939 (IV. of 1939) read with section 24 thereof, the 
Government of Gujarat hereby makes the following rules f urther to amend 
the Bombay ‘Motor Vehicle Rules, 1959, namely :— 

1, These rules may be called the Bombay Motor Vehicles (G ‘arrt 
12th Amundment) Rules, 1988.. 

2. Inthe Bombay Motor Vehicles Rules, 1959, in the Third Sche- 
dule, in the entries relating to the Assistant Regicnal Transport Officer, 
Bharuch, in column 2, in the group of letter applicable to the vehicles other 

than transpost vehicles, after the group of leiters “GUN” the group of 
letters “GEL” shall be insertad. 
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Published in the Gujarat Goverement Gazete, Part. IV oP cence 20th 
April, a 


Ne. G/B/88/110/M V R-1087 /318-T daied Z5th Ajrl 1688. -- Whereas 

the draft rvles further to amend the Fon bay Motor Velioics Fries 1959, 

were published as required by sub-secuon (!) of. section 132 of the Motor 
Vehicles Act, 1939 (IV of 1939), at pages 28-1 to 28-2 of the Gujatal Geser- 
nment Gazette, Extraordinary Part IV-A, dated the 22nd Feliuary 1488, 
under the Government Notification, Ports: Transpert erp Fshertes I epart- 
ment No, G/B/88/46/MVR-1087-318 T dated the 19th February. 1988 
inviting objections or suggestions from all persons likely to ke affected 
thereby till the dated 21st March, 1988. 


And whereas no objections or suggestions were received from any 
person on the said draft by the Government. 


‘Now, therefore, in exercise of the powers conferred ty section ål 
of the Motor Vehicles Act, 1939 (IV of 3939), read with Section 24 thereof, 
the Government of Gujarat hereby mekes the following ules further to 
amend the Bombay Motor Vetricles Rules, 1959, namely :— 

~ 1. These rules may be called the Bombay Motor Vehicles (Gujarat 
13th Amendment) Rules, 1988. 

2. Inthe Bombay Motor Vehicles -Rules, 1959, in the Third Sche- 
dule, in the entries relating to the Regional Transport.Officer, Ahmecabad 
City in column 2, inthe group of letters applicable to the vehicles other 
than transport vehicles, after the group of letters ““GBX”’ and “GBY” the 
group of letters “GCM” and “GCN” shall bé inserted. 


A, A detrei 


Published in the Gujarat Government Gazcite, Part 1V-A, datec a 
June, 1988. 


No. (GN-27)—CST— 1088 (28) — TH dated 21st. June 1988. — | In 
exercise of the powers conferred by sub sectiors (3), (4) and (5) of Sectrn 
13 of the Central Sales Tax Act. 1956, fes fe iV of 1956, tle Geveme: 1 of 
Gujarat hereby. makes the following rules further to amerd the Central Sales 
Tax (Gujarat) Rules. 1970, namely :— 

1. These rvuies may be callod the Central Sales Tax ( ejerat Anen- 
dment) Rules, 1988 

2. In the Central Sales Tax (Gujarat), Rulcs 1970, (heremefter refe- 
tred to as “the said rules’’), in rule 3-C, in sub-1ule (1). for the letters and 
figures “Rs. 12”, the etters and figures 'uRs. 21 00” shall be substituscd. 

3. In che said rules in rule 4 in sub-rule (1), forthe letters and 
figures “Rs. io the letters and figures ` ‘Rs, 21.00” shall be substituten. ` 


Published in the Guajrat Government Gazette, Part IV-B, dated 15th 
June 1988. 


No. GH/B/88/180/MVR-1087-5465— T dated 15th Juve 1938 — 
Whereas the draft rules fuither to ametd the Bombay Motor Vehicles Tax 
Rules, 1959, were published as required by sub-section €1) of secticn 23 of 
the Bombay Motor Vehicles Tax Act, 1958, (Bom. LXV of 1952), at ages 
211-1 to 211-2 of the Gujarat Government Gazette. Extraordinary Fai V-B 
dated the 7th November. 1987, under Government Notification, -Ports. Tra- 
nsport and Fisheries Department, No. GH/B/87/136/MVR/1087/5465-T 


4 


i + 
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dated the 3rd November, 1987, ‘nyiting gbjéctiorns or suggestions from all 
persons likely to be affected thereby, til] the 6th December, 1987 

And Whereas, the objections or suggestions whieh were received by. 
the Government'on the said draft have teen considered by” the Govern- 
ment ; 


5 


Now, Therefore, in exercise of the powers conferred by clause (a) 
of sub-section (2) of section 23 of the Bombay Motor Vehicles Tax Act, 
1958 (Bom. LXV of 1958), the Government of Gujarat hereby makes the D 
following rules further to’ amend the Bomtay Motor Vehicles Tax Rules 
1959, namely -— 


1. These rules may be called tke none) Motor Vehicles Tax 
(Gujarat 1st Ameadmeat) Rules, 1988. 

2. Inthe Bombay Motor Vehicles Tax Rules, 1959, (hereinafter 
referred to as ‘the said rules’’) in rule 4,— 

(1) for the words “demand draft or money order”, the words “or 
by demand draft’’, shall be substituted. 

(2) in the proviso,— 

(i) in clause (a), the words “or by money order” shall be 


(ii) -clause (c) shall be deleted ; 
i) for clause, (d), the following ` clause shall be substituted, 


deleted ; 


namely :— 

(d) ‘Where payment is made by cheque or demand draft, the date 
of actual remittance of such cheque or demand draft to the taxation patis 
~ rities shal] be deemed to be the date of payment”. 

3. In the said rules, i in rule 7, the words tthe money order receipt” 
shall be deleted. 


4. Inthe said rules, in rule 9, he words ‘‘the mcney order rece- 
ipt” shall be deleted. 


5 Inthe said rule FORM “AT” appended to the said rules. the 
words “Money Order” shall be deleted. 


Published in the Gujarat Government Gazette, Part IV-B, dated 
15th June 1988. " 


No. (GT-88.10) SSA-1388 (S. ay (1) E dated 245th May 1988. — 
Whereas the draft rules further to amend the Gujarat Tax on Luxuries 
(Hotels and Lodging Houses) Rules, 1978 were published as required by 
sub-seotion (3) of section 21 of the Gujarat Tax on Luxuries (Hotels and 
. Lodging Houses) Act, 1977 (Guj. 24 of 1977), at pages 70.}] to 70-2 of tho- 
Gujarat G overnment Gazette, Extraordinary. Part IV-B. dated the 25th 
_ April, 1988, onder Government Notification, Information, Broadcasting and 
Tourism Department No. (GT. 88-4)-SSA-1388 68.21) ()- -E, dated the 25th 
April, 1988, inviting otyections or suggestions till 25th May, 1988 from all 
persons likely to be affected there by. 


And whereas no- objections or suggestions were received from any 
person on the said draft by the Government ; ! 

Now, therefore in exercise of the powers conferred by section 21 of 
the Gujarat Tax on Luxuries (Hotels and Ledging Houses) Act, 1977 (Guj- 
24 of 1977), the Government of Gujarat hereby makes the following rules 


N 


~ 
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further to amend the Gujarat Tax on Luauiies (Hotels ara Lodging Hcuses) 
Rules, 1978, namely :— 


l. These rules may be called the Gujarat Tax on Luxuries (tictels 
and Lodging Honses) (Amendment) Ruics, 1988. 


2. In the Gujarat Tax on Luxuries (Hotels and Lodging Houses) 
Rules, 1978, in rule 8, for the words ‘Finance Depariment” where they 
occur at two places, the words ‘‘Informatien, Bicadcasting and Tounsm 
Department” shall be substituted. 


maamme Baa Pr 


Published in the Maharashtra Government Gazette, Part IV-Ka, 
dated November 25, 1988; 


NOTIFICATION BY THE HIGH COURT OF JUDICATURE 
AT BOMBAY APPELLATE SIDE 


No. P. 3602/88. — The Honourable the Chief Justice and Judges are 
pleased to direct that following amendment shall he madein Rule 29 of 
Chapter IV of the Bombay High Court Appellate Side Rules, 1960 (Reprint 
1981) on Page 17. 


Substitute the following as Rule 29 for the existicg Rule 29 in Chap-. 
ter IV of the Bombay High Court Appellate Side Rules, 1960 (Reprint 
1981) :— - 


Advocates who do not reside or have their Office within the limits of 
Greater Bombay/Nsgpur City/Aurangatbad City o1 Pareji should have, in 
respect of their appearances in the High Court o: ns Benches at Negpur, 
Aurangabad or Panaji as the case bc,a recognised clerk attached to the 
High Court or its benches at Nagpur. Aurangabad or Panaji duly registered 
as such with the Office of the Registrar or Additional Registrar as the case 
be, Service on such ¢lerk shal! be dccmcd to be service «nthe Advecete 
High Court, Appellate Side, 7 S G. DESHPANDE, 
Bombay, 6th October 1988 Additional Registrar. 


mamenn MOT REA AAAA 


Published in the Mabarashtra Government Gazette, Part IV-Ba, 
dated November 25, 1988. 


HCME DEPARTMENT 

No. MTA 1088/1/TRA-3 (Mantralaya, Bombay 400 032, dated the 15th 
October 1988) — In exercise of the powers conferred by clauses (c), (n) and 
(0) of sub-section (2) of section 23 of the Bombay Moter Vehicles Tax Act, 
1958, (Bom. LXV of 1958), aną of all other powers enablirg it in this behalf, 
the Government of Maharashtra hereby makes the following rules further 
to amend the Bombay Motor Vehtsles Tax Rules, 1959, the same having 
been previously published as required by sub-section (1) of the said section 
23, namely :— 


1. (1) These rules may te called the Bombay Motor Vehicles Tax 
(Second Amendment) Rules, 1988. 
(2) They shall come into force from the Ist December 1988 


2. In sub-rule (3) of rule 25 of the Bombay Motor Vehicles Tax 
Rules, 1959 (hereinafter referred to as “the principal iules’’). for the words 
“ten rupees”, the words “twenty rupees” shall be substituted. 

3. In rule 31 of the principal rules, tor the words “rupees five for 
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fiist page and rupees onc”, the words “iupecs ten foci the first pape and 
rupees 1wo”’ shall be substituted. 


diemi mi o a e A AA miade 


Published in the Maharashtra Government Gazette, Part LV-Ba, - 
dated INovember 25, 1988. 


i FINANCE DEPART. VENT 
No. ETR. 1088/258-C/Taxation-1. (v antralaya, Lembay 400 632, 
dated the Sth November 1988) — In exercise of the powers conferred by 
section 5 of the Maharashtra Tax on Entry- of Moto: Vehicles into Local 
Areas Act, 1987 (Mah. XLII of 1987) (hereirafter icferred toas “the seid 
- Act”), the Government of Maharashtra hereby appoints all Assisiemt Cc m- 
missioners of Sales Tax and Sales Tax Officers appointed ur der the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959) to be the Assessing Authorities for 
the purposes of the said Actand and assigns the jurisdiction of each of 
these officers under the Bombay Sales. Tex Act. 1959, also to, be the area 
within the jurisdiction of each of them under the said Act. 


Published in the Maharashtra Government Gazette, Part IV-Ba, 
dated December 22, 1988. 


FINANCE DEPARTMENT 


No. ETR. 1088/238-D/Taxation-1 (Mantralaya, Bombay 400 032, dated 
the 9th November 1988) — In exercise of the powers conferred by sectioh 6 
of the Maharashtra Tax on Entry of Motor Vehisles into Local Areas Act, - 
1987 (Mah. XLII of 1987) (hereinafter referred toes “the said Act’), the 
Government of Maharashtra hereby appoints aJ] Deputy Commissioners of 
‘Sales Tax appointed under Bombay Sales Tax Act. 1959 (fem. J] of 1959) to 
be he Appellate Authorities for the purposes of the said Act ard assigns 
the jurisdiction they have under the Bombay Sales Tax Act, 1959 also to te. 
. the area within their jurisdiction under the said Act. í i 


aprep 


Published in the Maharashtia Government Gazette, Part IV-Da, dated 
December 22, 1988, : 


FINANCE DEPARTMENT 


No. ETR. 1088/238-A/Texatian-1. (Mantralaya, Bombay 4C0 032, 
dated. the 91h November /988) — tn exercise of the powers conferred by 
section 17 of the Maharashtra, Tax on Entry of Mector Vehicles inte Local 
Areas Act, 1987 (Mah. XLII of 1987) (hereinafter 1eferred to as “the said 
Act’’), the Government of Maharashtra hereby makes the following rules, 
being satisfied that circumstances exist which render it necessary to dispense . 
with the condition of previous publication thereof under sub-section (1) cf 
section 17 of the Maharashtra Tax on Entry of Motor Vehicles into Local 
Areas Act, 1987 ; 


Now, therefore, in exercise of the powers conferred by clause (a), (F), 
(c), (d) and (e) of sub-section (2) andthe proviso to sub-section (1) of: 
section 17 of the said Act, and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rulesf— 


CHAPTER I 
PRELIMINARY 


$ 
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1. Short title'and commencement. ~ (1) These rules may te called 
the Maharashira Tax oo Entry of Motor Vchicies into Loczt Ares. Ru'es, 1987, 


(2) They shall be deeined to have come into foice -on the 50th 
day of September, 1987 


2. Definitions. — (1) In these rules, unless the Conicxt cihci wise 
requires, — : i 
(a) ‘Act’ means The Maharashtra Tax on Entry of Motor Vehicles. 
into Local Areas Act, 1987 ; 

(b) ‘Form’ means a form appended to these rules ; ` 

(c) ‘Government treasury’ means— 

(1) as respects an importer, who is a dealer liable to pey tax under 
-the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the Government treasury 
as defined in clause (f) of rule 2 of the Bom bay Sales Tax Rules, 1959, fia-' 
med under the Bombay Sales Tax Act, 1959 ; _ 

(ii) as respects an importer other than the one specified in clause 
(i), | | 


“ (a) where the importer ordinarily resides in a local a1¢a outside 
Greater Bombay, the treasury.or sub-treasury, asthe case may be, ofa 
district or taluka, provided that as respects an importer who ordinarily 
resides at District Headquarters outside Greater Bombay, the expression. 
‘Government treasury’ shall also include— 

0 any branch of the State Sank of India or of any subsidiary Bunk 
as defined in the State Bank of. India (OBES gery Ranks) Act, 1959 (38 of ` 
1959); or 

(i1) any bianch of a bank apnea hy the ReservesBark of India 
as its agent under the provisions of sub-section (1) of secnor 4% of the 
Neserve Bank of India Act, 1934 (2 of J924}: (f he makcs payment in cash 
or holds an account with any such branch and makes payment by cheque ; 


(b) where the 1mporter ordinarily tesides ir. a local area if, Grea- 
ter eBoubay. the Reserve Bank of India, Bombay or the State Berk of Ind, 
Bombay and would also include— - 

(i) any branch of the State Rank of India’ or of any subsidiary bank 
as defined in the State Bank of India (subsidiary Banks) Act, 1959 (38 of 
1959) ; or 

(ii) any branch of a bank appointed by the Reserve Bank of India 
as its agent under the provisions of, sub-section (1) of section 45 of the 
Reserve Bank of India Act, 1934 (2 of 1934) ; if he makes’ payment in cash: 
or holds an account with any such branch and makes payment by cheque ; 

_ (d) “Month” means a month reckoned according to the British 
calendar ; 

(e) “Section” means section of the Aot. 

(2) Words or expressions used but not defined in these rules shall 
have the same meanings, respcctively, assigned to them in the Ordirance or, 
as the case may be, in the Bombay Sales Tax Act orthe PBombay Sa'es Tax 
Rules. 


~ 


l CHAPTER II z 
Returns, Assessment, Payment of Tax and Refund `- > 
3. Submission of returns and payment of tax. — (1) , The returns 


required to be furnished under section 7 by an importer shall be in Form I. 
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Such Form shall te obtained oniy ficm the Gcvernmen! Treasury or the ` 
office of the Assessing Authority and shal] consist of o returp-cum-chalan, 
Every importer, who 1s required to farnish sudh returns shall furnish it duly 
signed by him or by a person authorised by him in thjs regard, to the autho- 
riues specified hereinafter, that 1s 10 say— 

(a) where tax or penalty or both ıs due and payable according to 
the return, such a retuin shall be furnished tothe Goverument Treasury 
while making payment of such tax or penalty cr both ; = 


(b) where no tax or penally is due and payable according to the 
return, such return shall be furnished tothe Assessing ‘Authority, within 
whose jurisdiction the place of business of an importer who is a dealer liable 
to pay tax under the Bombay Sales Tax Act, or as the case may be, the place 
of residence of an importer who is a person other than a deale! liable to pay 
tax under the Bombay Sales Tax Act, is situated. ; 


(2) An importer, who is a dealer in motor vehicles liable to pay 
tax under the Bombay Sales Tax Act shali furnish return for “every month 
and each such return shall be furnished within ten days from the-last day of 
the month to which such return relates. 


(3) An importer, other than the one specified in sub-rule (2), shall 
furnish return for the day oo which an entry of motor vehicle into a local 
area is offected by him and such return shall be furnished within fifteen days 
from the date of entry of motor vehicle into a local area, 


4. Time for payment and method of payment. — (1) Every impo- 
rter required to furnish return under rule 3 shall, on or before the date pre- 
scribed for submission of such return first pay into Government Treasury 
the tax due and payxble according to such return and penalty if-any, payable 
by him under section 14. 


f (2) Tax or penalty otherwise than according to the return or that 
which is not paid with the return shall be paid into the Government Treas- 
ury with chalan in Form H.. l 


_ (Š) Every payment of tax or penalty or both under sub-rule (1) or 
sub-rule (2) shall be accompanied by a return-com-chalan in Form I or by 
a chalan in Form II, respectively. - i 


(4) The form accompanying the payments as stated in sub-rule (3) 
shall be duly filled in, signed and verified by the peyer and the amount paid | 
should be stated both in words and in figures in the space provided for that 
purpose in the respective form. 


. (5) The payment shall be made into Government Treasury. The 
portion of the concerned form marked ‘for the payer’ shall be returned by 
the Government Treasury to the importer duly receipted, and the portion of 
the form marked ‘for the Assessing Authority’ shall be forwarded bv the 
Government Treasury to the Assessing Authority specified in clause (b) of 
sub-rule (1) of rule 3. ; 

5. Notice for payment of tax not paid according to return, —Where 
an importer has furnished a return under sub-section (1) or a revised return 
under sub-section (2) of section 7, but has not first paid into a Government 
Treasury the whole of the amount of tax or penalty due or the extra amount 

~due according to such return or as the cise may be, the revised return, as 
required’ under sub-section (3 or sub-section (3) of section 10, the concerned 


A 
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. Assessing Authotity may by notice in Form Hfserved on him require him 
to pay the amount due by him according to the return, or as the case may 
be, the revised return, but remaning unpaid, bya date specified in the 
notice, i i 


- 6. Assessment of tax. — (1) The notice rcquired by sub-section 
~ (3) of section 8 shall be in Form IV and the date fixed ror compliance there- 
with shall not be earlier than fifteen days from the date of service thereof. 

(2) -A notice under section 9 shall beim Farm V and the date 
fixed for compliance therewith shall not be earlier than fifteen “days from 
the date of service thereof. ` | 


(3) The ofder of assessment under sections 8 and 9 ordinarily 
shall be in Form VI. 


- (4) An order imposing a penalty under section l41ın respect of 
any period may be-incorporated in tho order of assessment made under sub- 
rule (3) relating to that period. l 

A certified copy of an order of assessment shall be furnished 
to the assessee free of charge alongwith the notice in Form ITI issued in 
accordance with clauses (ii) or (iii) of sub-section (4) of sectian 10. 


© 7. Refunds. — (1) When the assessing authority is satisfied that 
a refund is due to the importer, he shall record an order showing the amount 
of refund due and shall communicate the same to the importer. 

(2) When an.order for refund has been made under sub-rule (1), 
the Assessing Authority shall, if the assessee desires payment in cash, issue 
to him, a refund payment Order in Form VH or VII-A as may be relevant. 

(3) Ifthe importer desires payment by adjustment against an 
amount payable by him under the Act, thé Assessing Authority shall make 
outa Refund Adjustmeot Order in Form VII authorising the said importer 
to adjust the sum to be refunded against any amount payable by himin 
respect of the period for which a return js to be furnished under tule 3 and 


during which the refund is sanctioned or any subsequent period. or payable.- 


under any notice issued to him. 

(4) When the Refund Adjustment Order is furnished with the 
return submitted under rule 3, the Assessing Authority shall cancel-his own 
copy as well as the refundee’s copy of the Refund Adjustment Order. 


: 8° Drawback, set-off etc. of tax paid by an importer under the 
General Sales Tax Law in force in any other State or Union Territory. —- 
(1) In assessing the amount of tax. payable in respect cf any pericd by 
an importer, who is not a dealer in motor vehivles (and who hereinafter tn 
this rule is referred to as “the claimant importer”), the Assessing Authority 
shall, in respect of his purchase of a motor vehicle the entry ef which into 
the Local Area of the State is liable to tax, grant him a drawback, set-off, 
or as the case may be, refund of the following amounts, namcly:— 

(a) the sum collected separately by way of sales tax from the clat-. 
mant importer by theemanufacturer/Authorised dealer. situatcd in anv other 
State or Union Territery in respect of the motor vehicle so puichaséd under 


the law relating to General Sales Tax as may be in forcesin that State or -> 


Union Territory, or, 
(b) in cases not covered in clause (a) above. the sum asgessed by 


_ a competent authority and in fact paid into the Government Treasury of | 


any other State or Union Territory in respect of a motor vehicle which 18 
subsequently purchased by the claimant importer : 


4 
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Provided tha’, no diawkeck, tet off or tefuro. as the case may te, 
under clause (b) shall be granted wnless the clamant amportes proves tha: 
the said.tax has in fact been atsessec by a competent aatherty and has in 
faci been paid into the Government’ Triscury ef the concerned State or 
Union Territory. 

(2) A claimant importer, whe by virtuc cf clause (a, of sub-rule 
(1) has become entitled to a sum by way of drawback, setoff cr ag the case 
inay be refund, rnay adjust such sum agaist tne tax peyubic by hin ccol- 
ding to the return. 
CHAPTER TI 


~ ACCOUNTS 


9. Maurer in which accounts shall be kept. — (1) In cese of on 
1mmnpoiter who is a dealer lrable to pay tax under the Bontay Saies Tax Act, 
the particulars of all entries of motor vehicles into the local arca effected 
by him shall be entered by him ina separate account, and’ where the said 
importer keeps a day book of such entr:es of motor vehicles, it shall form a 
separate part er section thereof. The purchase valuc and the amount of tax 
payable under rhe Act in respect of each entry of motor vehicle shal] be 
entered in separate columns in the said account andthe columns shall be 
totaled for each month for- which totel purchasc-valuc of the importer is 
determined for the purposes of paying tax under tke Act, tor which he is 
requued to furnish return under the Act. 


ı2) In case of an importer other than the one specified 1n sub-rule 
(1), minimum accounts should be kept to indicate the delais such as pur- 
chase value etc. In respect of the entry of motor vehicle into the ‘ocal arcu 
effected by him. 


10. Preservation uf Looi s of accounts. registers ite — Every ‘importer 
shall preserve all books of accounts, registers and other cdccuments including 
bills. invoices, voucherc, agreements and other documents relating *o the 
entry of motor vehicles into the local area effected by him, for a pericd of 


not Jess than eight years fromthe expiry of ihe yeertowsich tke entry 
relates. 


11. Furnishing of informction, mspection of books, accounts, docu- 
ments ete. — (1) The Assessing Authority may, by notice in Form 1X 
require an importer to produce before kirn any aceousits er documents or to 
furnish any information relating to and entry of motor wvebicle into the local 
arca effected by him, as mav be necessary for the purposes of the Act. 


' (ġà Al accounts and documents reluting to an entry of motor 
vehicle into local area effected by an importer kept at place of business or 
nlace of residence as the case may be, shall at all reasonable times, be open 
to inspection by the Assessing Authority and the Assessing Authority may 
take or cause to be taken .such copies or extracts thereform as it decms 
necessary for the purposes of the Act 


(3) Ifthe Asscssing Authority has reason to believe thet any 
importer has evaded or is attempting to evade the payment of tax due from 
him under the Act, he may for reasons to be recerded in writing seize such 
accounts, registers, agreements or documents of the importeras may be 
necessary and shall grant a receipt forthe same and shall retain the some 
for a period not more than one yearin connection with any proceeding 
under the Act: we 
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Provided that the Assessiog Authority, for ihe reascus to be racorded 
m writing, may ictain them for any longer pericd as may be necessary. 
(4) For the purposes of sub-rules (2) and (3), the Assessing Auth- 
ority may visit and enter at all reasonable times the piace of business or 
the place of residence, as the case may be, of any importer. 


CHAPTER IV 
APPEALS 


12. Submission of appeals. — Every first or seccnd appeal shall be 
in Form X and shal! be accompanied by either the order in original against 
which it is made or duly authenticated copy thereof. 


13. Summary rejection. — (1) Ifthe memorandum of appeal 
omits to state any of the particulars specified in Form X a3 required under - 
rule 12 or is not accompanied with the order against whicn it 18s made ora 
duly authenticated copy thereof. the appeal may be summarity rejected : 

Provided that no appeal shal! be sumarily rejected under this subrule 
unless the appellant or the applicant 1s given a reasonable opportunity to 
amend the memorandum of appeal. 

(2) The appeal may also be summarily rejected on'grounds other 
than those specified in sub-rule (1), which the Appellate Authority may 


consider sufficient and which shall be reduced to writing by the Appcllate 
Authority : 


Provided that before an order summarily rejecting an appeal under 
this sub-rule is passed, the appellant or applicant concerned shall be given 
a reasonable Opportunity of being heard. 


(3) If within thirty days from the date on which an appeal is 
summarily rejectnd under sub-rule (1) or (2), the appellant or applicant 
makes an application to the, Anpellate Authorr’y for settirg aside (he order 
of summary rejection ard satisfies it thatthe notice w der the previse to 
sub-rule (1) to amend the memorandum of appeal. or of hearing under the 
proviso to sub-rule (2) was not duly served on him, or that he-was prevented 
by sufficient cause from amending the memorandum of appeal or from 
appearing when the appeal was called on for hearing, the said Authority 
shall make an order setting aside the summary rejection and restore the 
appeal to its file. 


14. Hearing — (1) If the Appellate Authority does not summa- 
rily reject the appeal, it shall fix a date for hearing. The date fixed shall not 
be earlier than ten days from the date on which imtimetion thereof is given 
to the appellant or to the applicant or to his agent: 

Provided that a date earlier than aforesaid may be fixed for hearing, 
if the appellant or the applicant or his agent agrees thereto in writing. 

(2) If onthe date and atthe time fixed for hearng or on eny 
other date at any other time to which the hearing may be adjourned, the 
appellant or the applicant does not appear before the said Authcrity either 
in person or through an agent, the said Authority may dismiss the appeal or 
may decide it ex- parte as it may think fit: 


Provided that if, within thirty days from the date on which the appeal 
was dismissed or decided ex- parte under this sub-rule, the appellant or the 
applicant makes an application to the Aprellate Authority for setring aside 
the order and satisfics it that the int1matiam of the date of hearing was not 
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duly served on him o: that he was prevented by sufficient cause from app- 
earing when the appeal was called on for hearing, the said Authority shall 
make an order setting aside the dismissal or ex-parie decision upon such 
terms as it thinks fit, and shall appoint ‘a day for pene with the ` 
appeal. 


15. Supply of copy of order to the appellant or sant and to he 
concerned Assessing Authority. — A copy of the order passed in appee! shall 
be supplied free of cost to the appellant or the applicant and another copy 

-shall be sent to the Assessing Authority whose -order forms me subject of 
the appeal proceedings. 


E 16. Award of costs by Appellate Tribunal. — (1) The costs ofall 
appeals or applications before the Appellate Tribunal shall be in thé dis- | 
cretion of the Appellate Tribunal. 

(2) Where the appellant withdraws fiom the proceedings withont 
the permission of the Appellate Tribunal or fails, without a reasonable 
excuse, to appear before the Appellate Tribunal on the date and at the time 
fixed by it únder a notice served on Him, he shall be liable for such costs as 
the Appellate Tribunal may award. f 

(3) In its final orders, if costs are awarded the Appellate Tribunal ; 
shal] state who shall bear the costs and in what proportions, if any. 

(4) Where costs are awarded, a bill of costs shal] be drawn up by 
the Registrar of the Appellate Tribunal and attached. to its judgement or 
order. 


17. Fees. — (1) The following fees shall be paid /— 3! 

(a) Ona memorandum of appeal against any order passed under 
the Act, filed before an Appellate Authority. - Rs. 2.50 

(b) Ona second appeal to the Appellate Tribunal: 
5 per cent of the amount in dispute calculated to the nearest rupee subject 
-to the minimum of Rs. 5 and the maximum of Rs. 100. i 

(2) The fees puyable under sub-rule n shall be paid i in court foo’ 
stamps, ` 

CHAPTER V 
MISCELLANEOUS 


18. Service of orders and notices. — Orders and notices under the 
Act or under these rules shall be served in the manner explained in rule 68 
of the i Sales Tax Rules, 1959. l 
, “FORM I TO IX i ' 
se ~ (Omitted) ` 
FORM X ss 
([See-rule 12 of the Maharashtra Taxon Entry of Motor Vehicles 
into Local Areas, Rules 1987] 
Appeal under section 13 of the Makarashtra Tax on eoig of 
Motor Vehicles into Local Areas Act, 1987 
Space for Court fee Stamps , 
Stamp here the amount of = F 
ourt-fee stamps affixed) ie. i 
To i 
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Date of order against which the appeal is made.. 
Date of receipt of the Order . 


Name and Designation of the Officer who passed the Order... een: AS 
Period of assessment FrOM . e aan. a to ; 
The appeal petition of . 


(B.S.T:R.C, No. if held . H ~~ residing at... 
ae a aos Pe chit ce nai ee i sp dua 

1. For the period from 4... .. TO: uep Me ee EME 
appellant has been assessed/reassessed under the said Act, to tax as shown 


in column (2) of the table below, against which the appellant’ 8 correct tax 
liability is shown (3) of the table below :— 


1 Pt I NY A, i A eS Hy rep 








LA TN ITLL A A Pre eae 


Details As assessed As admitted by Amount in dispute 
(See Note 1) the appellant (2)-(3) (See Note 2) 
(I). Q) - 3) (4) 
Total purchase value liable x = 4 a 
to . fax. 
Tax payable r 


Penalty under section 14 nes 

Penalty under section 14 (2) .. 

The appellant is not liable to pay any tax ‘and/or penalty other than 
that specified in’column (3) of the above table, 


2. A certified copy of the order appealed against is attached. 


3. THe appellrnt Has paid the tax assessed including penalty imposed 
under the order appealed aaa as shown below ime 
Paid before assessment . l 








Rs 
Paid after assessment .. a.. nan eee oe RB... 
Paid after first appeal, ‘if any ba. eee ure | eeB eae 
Balance due, if any, at the time ~ 
of filing first/seeond appeal. e RE: oin aa 

Chalan No. Date Amount 
2) M 
) 
(o) > s 
‘4, The appellant’s first appea! against the order P ee ee 
has been rejected/dismissed/partly allowed by... 


s. The appellant, has made return of the te tax e by him to athe 
office of”... ...+ Under section 7 of the said Act and 
has complied with all the terms of the notice served on him by thes. erani 

..under section 8 of the said Act. 


6. Grounds of appeal— 
(Enter here the grounds relied on for the purpose of this appeal) 


earth ave ane Steere 
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7. The appellant therefore prays that— 


maue tnt pe gpake 


af ts we ° 


The appellant... ~~ alaan. =- named above does hereby 
declare that what 18 stated herein is true to the best of his knowledge and 
belief, : 


PACE = ccro dpon . Signature . 
Datë Focene Ta uN (To be signed by the appeliant or by 
; i an agent duly authorised in writing - 
in this behalf by the appellant.) 


oR ee eane AAE ar dapat A R ST PTTL a, ae — = 


Notes — (1) If this is a second appeal against an order in appeal, the figures 
in column (2) of table below paragraph 1 should be the figures, . if any, as 
arrived at by the first appellate authority. 


(2) The amount in dispute means the difference hetween the 
amount of tax’of penalty, if any, and the amount admitted by the dealer 
_ to be- payable, are 
(3) Strike out whichever is not reamed: l 


Aemene aren im 


Published in the Gujarat Government Gazette, Part IV-A, dated 19th | 
May 1988. 


PORTS, TRANSPORT & FISHERIES DEPARTMENT | 


. No. 6/8/88/140/MVR/1087- -631 (2) T dated 16th May 1988 — Whereas ` 
the draft rules further to amend tne mbay Motor Vehicles Rules, 1959 
were published as required by sub-section (1) of section 133 of the Motor 
Vehicles Act, 1939 (IV of 1939), at pages 19-1 to 19-2 of the Gujarat Gover- 
nment Gazette, Extraordinary Part, IV-A,- dated the 6th February, 1985 
under Government Notification. Porte, Trans pert ard Fisheries Department 
No. GH/B/88/16/MVR-1087-6312-T, dated the 4th February, 1988,invrtirg 
objections or suggestions from a}! persons likely to be affected thereby til] 
the 7th March, 1988 ; 


And whereas, no objections or suggestions were received PIR any 
person on the said draft by the Government ; 


Now, therefore, in exercise of the powers conferred by section 4P? of 
the Motor Vehicles Act, 1939 (IV of 1939), read with section 24 thereof, the 
Government of Gujarrt hereby makes the following rules further to amend 
the Bombay Motor Vehicles Rules, 1959, namely : 


1.. These rules may be called the Bombay Motor Vehicles, _(Gojarat 
15th Amendment) Rules, 1983. 


2. In the Bombay Motor Vehicles Rules. 1959: in the Third fch- 
edule, in the entries relating to the Regional Transport Officer, Nadiad, in 
column 2, in the group of letters appliceble to the vehicles other thar, tran- ` 
sport vehicles, after the group of letters “GBR”, the group of letters “GCF” 
shall be inserted. E : 





—— 
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any order is made by the State Transport Authority or the Regional Transport 
Authority in pursuance of a direction issued by the Inter-State Transport 
Commission under clause (c) of sub-section (2) of section 63A of the Motor 
Vehicles Act, 1939 (4-of 1939), as it stood immediately before the commence- 
-© ment of this Act. any person feels agarieved by order on the ground that it is 
not in consonance with such direction, he may appeal under sub-section (1) to 
the State Transport Appellate Tııbunal against such order but not against the 
. direction so issued. i 
Notes 

Section 89 contains provisions for constitution by the State Govts., State 
Transport Appellate Tribunals for hearing of appeals filed by aggrieved per- 
sons, against the order passed by the transport authorities and lays down the 
nature of orders that can be taken on appeal. 


90. Revision.—The State Transport Appellate Tribunal may, on an 
application made to it, call forthe record of any case in which an order has 
been made by a State Transport Authority or Regional Transport Authority 
against which no appeal lies, and if it appears to the State Transport Appel- 
late Tribunal that the order made by the State Transport Authority or Regio- 
nal Transport Authority is improper or illegal, the State Transport Appellate ` 
Tribunal may pass such an order im relation to the ome as it deems ĝt and 
every such order shall be final : 


Provided that the State Transport Appellate Tribunal shall not entertain 
any application from a person aggrieved by an order of a State Transport ' 
Authority or Regional Transport Authority, unless the application is made 
within thirty days from the date of the order ; 


~- Provided further that the State Transport Appellate Tribunal may enter” 
tain the application after the expiry of the said period of thirty days. if it is 
satisfied that the applicant was prevented by good and sufficient cause from 
making the application in time : 


Provided also that the State Transport Appellate Tribunal shall not pass 
an order under this section prejudicial to any eee without giving him a 
reasonable opportunitv of being heard. 
Notes. 
Section 90 provides for filing of revision petition before the State Trans- 


port Appellate Tribunal by the aggrieved persons or matters where no appeal’ 
is provided in the section 89. 


91. Restiletion of hours of work of drivers.—(1) No person shall cause 
or allow any person whois employed by him for the purpose of driving 
atransport vehicle or who is subject to his control for such purpose te 
work— 


(a) for ú more than five bours before he has had an interval of rest of at 
least half an hour ; or 

(b): for more than eight hours in one day ; or 

(c) for,more than forty-eight hours in any week. 

(2) A State Government may, notification’ in the Official Gazette, grant 
such exemptions from the provisions of sub-section (1) as it thinks fit, to meet 
cases of emergency or of delays by reason of circumstances which could not 
foreseen. 


(3) A State Government or, if authorised in this behalf by the State 
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Government by rules made under section 96, the State or a Regional Trans- 

port Authority may require persons employing any-person whose work is sub- 

ject to any of the provisions of sub-section (1) ‘to fix beforehand the hours of 

work of such persons so as to conform to. those proyisions, and may provide 
. for the recording of the hours so fixed. , 

(4) No person shall work or shall cause or allow any other.person to 
work outside the hours fixed or recorded for the work of such persons under 
sub-section (3). l ; eee 

(5). A State Government may presoribe the circumstances under which 
and the period during which the driver of a vehicle although not engaged in 
work,is required to remain on or near the véhicle may be deemed to be an 
interval for rest within the meaning of sub-section (1). 

; : Notes ! 

Section 9! prohibits the driving `of motor vehicles by a person for more 
than certain hours in a day and the hours of rest the driving should take after 
certain hours of continuous driving. a = | 


92. Voidance of contracts restrictive of Uability.—Any contract for the 
conveyenoe of. a ‘passenger ina stage carriage, or contract carriage as 
Jn respect of which a permit has-beem issued wnder this Chapter, shall, so far 

.It purports to negative or restrict the lability of any person in respect of | 
any Claim made against that person in respect of the death of. or bodily injury 
10, the passenger while beidg carried ‘in, enteting or lighting from the vehicle, 
or purports to impose any gonditians with respect to the enforcement of any 
such liability, be vdid. ; 

ae N .tes 

Section '92 láys down that any contract purporting to negative or restrict 
the lidbility in respect of claim against third party risk, shall be void. 

' 93. Agent or canvassers to obtain licence.—(1) No person shall engage 
himself — | l 

(i) as an agent or a canvasser, in the sale of tickets for travel by public 
service vehicles or in otherwise soliciting custom for such vehicles, os- 

(u) as dn agent in the business of collecting, forwarding or distributing 

‚goods carried by goods carriages, ee 

unless he has obtained å licence from such authority and subject to such 
conditions as may be prescribed by the State Government. 

(2) The conditions referred to in sub-section (1) may include all or any 
of the following matters, namely :— , ) 

(a) the period for which a licence may be granted or renewed ; | 

(b) the fee payable for the issue or renewal of the licence ; 

(c) the deposit of security— . 

(i) of a sum not exceeding rupees fifty thousand in the case of an agent 
in the business of collecting, forwarding or distributing go. ds carried by goods 
Carriages ; i ` 

(1) ofa sum not exceeding rupees five thousand in the case of any other 
agent or Canvasser, 

and the circumstances under which the security may be forfeited i 

(d). the provision by the agent of insurance of goods in transit ș 

(e) the authority by which and the circumstances under which the 
licence may be suspended or revoked ; 

m such other conditions as may be prescribed by the State Govern- 
ment. / 
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(3) It shall be a condition of every licence that no agent or caavasser 
to whom the licence is granted shall advertise in any newspaper, book, list. 
Classified directory or other publication unless there is contained in such 
advertisement appearing in such newspaper, book, list, classified directory or 
other publication the licence number, the date of expiry of licence and the 
particulus of the authority which granted the licence. 


Notes 
Section 93 provides for licensing of goods booking agents and travel 
agents, security deposit and fees for the application, authorities wuo may 
issue such ‘licences, suspension and cancellation of such licences 
It also provides that any advertisement by these agents or can- 
vassers should contain the licence number and the authority who issued the 
licence. 


94. Bar on jurisdiction of civil courts.—No civil court shall have jurisdic- 
tion to entertain any question relating to the grant of a permit under this Act, 
ard no injunction in respect of any action taken or to be taken by the duly 
constituted authorities under this Act with regard to the grant of a permit, 
shall be entertained by any civil court. 

Notes 

Section 94 aes the jurisdiction of Civi] Court in matter - relating to griit 

of permit under this Act. 


95: Power of State Goieimmeni to make rules as to stage carriages and 
contract carriages.—(1) A State Government may mako rules to reguiate, in 
respect of stage carriages and contract carriages, the conduct: of passengers 
in such vehicles. 


(2) Without prejudice to the generality of the foregoing provision, such 
rules may— 


(a) authorise the removal from such vehicle of any person contravening 
the rules by the driver or conductor of the vehicle, or, on the request of tho 
driver or conductor, or any passenger, by shoudl police, officer’; 3 

(b) require a passenger who is réako ed by the e driver or con- 
ductor of contravening the rules to give’ his name and address toa police 
officer or to the driver or cohductor on’demand ; 

(c) require a passenger to declare, if so demanded by the ‘driver or con- 
ductor, the journey he'internds to take or’ has taken, in the vehicle and to pay 
the fare for the whole of’ such journey ard to acoept any ticket issued there- 
for ; 

(d) require, on demand-béing made for the purpose-by the driver or con- 
doctor or other person ‘authorised by the ownets of the vehicle, production 
during the journey and 'surrender at the end of the journey by the holder 
thereof of any ticket- issued to him ; 

(e) require a passenger, if so requested by the driver or conductor, to 
leave the vehicle on ihe completion of the journey the si ‘for which he has . 

id ; 
= (f) require the M by tbe holder thereof on tis expity of the period 
for which it is issuéd of a ticket issued to-bim ; 

(g) require a passcuger to abstain from doing Pere which is likely toy 
obstruct or mnterfere with the working of the vehicle or to cause damage tw 
any part of the vehicle or its equipment or to cause injury or discomfort to 
any ¢ otber passenger ; D : Fd aj 


yo 
4 
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(b) require a passenger not to smoke in any vehicle on which a notice 


prohibiting smoking is exhibited ; 


(i) require the maintenance of complaint books in stage carriage and 


_ prescribe the conditions under which passengers can record any complaints in 


—_ 


the same. 
Notes 


Section 95 empowers the State Government to make rules as the reg: la- 
tion in respect of stage carriage and contract carriages. i 


96. Powerof State Gorernment to make rules for the purposes of this 
Chapter.— (1) A State Government may make rules for the purpose of carry- 
ing into effect the provisions of this Chapter, l 

(2) Without prejudice to the’ generality of the forgoing power, rules 
under this section may be made with respect to all or any of the following 
matters, namely : - 


(i) the period of appointment and the terms of appointment of aud the 
conduct of business by Regional and State Transport Authorities and the 
reports to be furnished by them ; 


(ii) the conduct of business by any such authority in the absence of any 
member (including the Chairman) thereof and the nature of business which, 
the circumstances under which‘and the manner in which, business could be so 
conducted ; as 

(ii) the conduct and’ hearing of appeals that may be preferred under 
this Chapter, the fees to be paid m respect of such appeals and the refuad of 
such fees ; 

(iv) the forms to be used for the purposes of this Chapter, including the 
forms of permits ; : 

(v) the issue of covies of permits in place of permits lost, destroyed or 
mutilated ; 


(vi) the documents, plates and marks to be carried by transport vehicles, 
the manner in which they are to be carried and the languages in which any 


such documents are to be expressed ; 


(vii) the fees to be paid in respect of applications for permits, duplicate 
permits and plates ; n 

(viii) the exemption of prescribed persons or prescribed classes of 
persons from payment of -all or any portion of the fees payable under this 
Chapter ; 

(iz) the custody, production and cancellation or revocation on 
expiration Of permits, and the return of permits which have been cancelled ; 

(x) the conditions ‘subject to which, and the extent to which, a 
permit granted in another State shall Be valid in the State without counter- 
sigoature , f : 

(xi) the conditions subject to which, and the extent to which a permit 
granted in one region shall be valid in another regioa within the State with- 
out counter-signature ; ` 

(xii) the conditions to be attached to permits for the purpose of giving 
effect to any agreement such as is referred to in clause (iii) of sub-section (1) 
of section 67 ; 

(xiii) the authorities to whom, the time within which and the manner in 
which, appeals may be made ; : | 


t 


if ` i a 
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— 


(xiv) the construction and fittings of and the equipmeat to be 
carried’ by stage and contract carriages, ‘whether gencrally or in specified 
arcas; - 


(xv) the Macnee of the nar of passengers a stago ef 
contract carriage is adapted to carry and the number which may be 
carried ; 

í (xvi) . the conditions subject to which goods-may be carried oa stage | and 
contract carriages partly-or wholly in lieu of passengers ; 


(xvii) the safe custody and disposal of property left in a stage or contract 
Carriage ; 

(xviii) regulating the painting or marking of transport vehicles and the 
display of advertising matter thereon, and in partioular prohibiting the paint- 
ing or marking of transport vehicles in such colour or manner as to induce 
any person to belicve that the vehicle is used for the transport of mail ; 

tux) the conveyance in stage Or contract carriages of corpses or persons 
suffering from any infectious or contagious disease or goods likely to cause 
discomfort of injury to passengers and the inspection and disinfection of such 
carriages, if used for such purposes ; 


(xx) the provision of tax: meters om metor cabs requiring approval or 
standard types of tax meters to be used and examining, testing and sealing. 
taxi meters ; 

(xxi) prohibiting the picking up or setting down of passengers by stage 
or contract carriages at specified places or in specified areas er at places other 
than duly notified stands or halting places and requiring the driver of a stage 
Carriage Lo stop and remain stationary for a reasonable time when so required 
by a passenger desiring to board or alight from the vthicie ata notified 
halting place ; 


(xxii) the requirements which shall be complied with in the construction 
or use of aay duly notified stand or halting. place, including the provision, of 
adequate equipment and facilities for the convenience of all users thereof ; tho 
fees. if any, which may be charged for the use of such facilities, the records 
which shall be maintained at such stands or places, the staff to be employed 
thereat, and the duties and conduct of such staff, and generally for maintaining 
auch stands and places in a serviceable and clean condition ; 

(xxii) the regulation of motor cab ranks ; 


(xxiv), requiring the owners Of transport vehicles to notify any change of 
address or to report ihe failure of or damage to any vehicle used for the com- 
veyance of passengers for hire or reward ; 

(xxv) authorising specified persons to enter at all reasonable times and 
inspect all premises used by permit holders for the purposes of their busine w ; 


(xxvi) requiring the person in charge ofa stage carriage to carry any 
person tendering the legal or customary fare ; 

(xxvii) the conditions under which and the ‘types of containers er veki- 
cles in which animals or birds may be carried and the seasens during which 
animals or birds may or may not be carried ; 


(xxviii) the licensing of and the regulation of the coaduct of agents or 
canvassers who engage in the sale of tickets for travel! by public ŝervice vehi- 
clea or otherwise solicit custom for such vehieles ; 

(xxix) the licensing of agents engaged inthe business of collecting for 


oe ah 
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forwarding and distributing goods carried by goods carriages ; 

(xxx) the inspection of transport vehicles and their contents aad of the 
permits:rclating to them ; 

(xxxi) the PEBE of persons other than the driver in: goods 
carriages ; ; l 

(xxxii) the n: to be maintained and the returns to bef urnighed by 
the owners of transport vehicles ; and ` 

(xxxiif) any other matter which-is to be or may be prescribed. 

Notes i 

Section 96 provides that the State Government may make rules for’ the 

purpose of. carrying into effect the provisions of this Chapter. 


CHAPTER VI 
Special Provisions Relating to State Tramsport Undertakings 


97. Definition. —In this Chapter, unless the context otherwise requires, 
“road transport service” means a service of motor vehicles carrying passengers 
See OOD oenunenes etonee D 


Notes A _ 7 
Section 97 seeks to define certain je used in this Chapter, 


-a 98. Chapter to override. Chapter V ana’ other laws —The provisions of, 
this Chapter and thé, rules and orders made thereunder shall ‘have effect not- 
withstanding anytuing inconsistent therewith contained in Chapter Yorin 

. Any other law for the timè being in force or in any instrument having effect by 

virtue of any such law. oa i 


; ~ 


f 


Notes 
Section 98 lays’ down'that the provisions of this Chapter overrides the — 
provision of Chapter VY and other laws. 


99, Preparation and publication of proposal regarding road transport 
service of a State trans port undcriaking.—Where any State Government is of 
opinion that for the purpose of providing an efficient, _ adequate, economical 
and properly co-ordirated road lransport ‘Service, it i3 necessary in public 
interest that road transport services in ‘general or any particular class of such. 
.service in relation to any area or route or portion thereof should be run and . 
operated by the State ‘transport undertiking, whether to the exclusion, com- 
plete or puitial, of other ‘persons or otherwise, the State -Government may 

. formulate a proposal regarding a scheme giving particulars of the nature of 
the servieds proposed:to-be rendered, 1he area or.route proposed to bé covered 
and other relevant particulars respecting thereto. and shall publish such pro- 
posal in the Official Gazette of the State formulating such: proposal and in 
not Jess than one newspaper in the regional language circulating in the area 
or route propused to be covered by such scheme and also in such other 
manner as the State Government formulating such proposal may deem fit. 


. Notes 
Section 99 deals with the preparation of ‘the proposal by’ the State ’ 
_ Government to jnationalise roau ‘transport services to be operated by State 
Transport Undertakings and publication of ‘such -proposals in. the official 
-gazettes and newspgpers.in regional languages inviting objections. , 


100. Objection ‘to the-proposal.—(i) On the publication of; any proposal 
~ regarding a scheme inthe Official Gazette -and in’ not less- than one ncws- 
' paper in the regional languuge circulating in the jarca or route #hich b to | 


4 


+ 
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be çovered by such proposal, any person may, within thirty days from the 
date of its publication in the Official Gazette, file objections to it before the 
State Government. i 


(2) The State Government may, after -considering the objections and 
after giving an opportunity, to the objector or his representatives and the re- 
if they sò des of the State transport undertaking to be heard in the matter, 
if they só desire, approve or modify such proposal. 


(3) The scheme relating to the proposal as approved or modified under 
sub-section (2) shall then b2 published in the Official Gazette by the State 
Government making such scheme and in uot less than one newspaper in the 
regional language circulating in the area or route covered by such scheme 
and the same shall thefeupoh become final on the date of its publication in 
the Official Gazette and shall be called the approved scheme and the area or 
route to which it relates shall be called the notified area or notified route : 


Provided that no guoh scheme which relates to any inter-State route shall’ 
be deemed to be an approved scheme unless it has the previous approval of 
the Central Government. 


(4) Notwithstanding anything contained in this section, where a scheme 
is not published as an approved scheme under sub:section (3) in the Official © 
Gazette within a period of one year from the date of publication’ of the pro- 
posal regarding the scheme in the Official Gazette under sub-section (1),, the 
proposal shall be deemed to have lapsed. 


Explanation —In computing. the, period of one year referred to in this 
sub-section, any period or periods during which the publication of the, approv- 
ed scheme uader sub-section (3) was held up on account of any stay or in- 
junction by the order of any court shall be excluded. po 


Notes a0 7% 

Section 100 lays down that the State Government may approve or modify 
the proposal after hearing the objections and publish the approved scheme in 
the gazette and newspapers within one years frem the date of first publica- 
tion failing which the proposal to nationalise is deemed to have lapsed. 


101 Operation of additional services by a State transport undertaking in 
certain circumstances. —Notwithstanding anything contained in section 87, a 
State transport undertaking may, in public interest, Operate additional services 
for the conveyance of the passengers on special occasions such as to and from 
fairs and religions gatherings : 


Provided that the State transport undertaking shall inform about the ope- 
ration of such additional services to the concerned Transport Authority with- 
out delay. 


\ 


Notes 


Section 101 seeks to empower the State Transport Undertakings to 
operate additional services for the conveyance of passengers during fairs and 
religious gathering and intimate the transport authorities. 


102. Cancellation or modification of scheme.— (1) The-State Gove niiieat 
may, at any time, if it considers necessary, in the public interest so to a Go, 
modify any approved scheme after giving— 

; (i), the State transport undertaking ; and 

. Gi) any other person who, in the opinion of the State Government, is 
likely to be affected by the proposed modification, 


y 
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sn opportunity of being heard in respect of the proposed modification 


(2) The State Government shall publish any mcdification purposed 
under sub-section (1) in the Official Gazette and in one of the newspapers 10 
the rcgional languages circulati g m the area in which it is propus.d to be 
covered by such modification, together with the date, not being less than thirty 
days from such.publication in the Official Gazette, and the time and place at 
which any representation received in this behalf will be heard by the State 
Covernment. 
i Notes 


Scction 102 provides for modifiçation and cancellation of the approved ~ 
scheme by the State Government and the procedure to be followed. 


163. Issue of permits to State transport undertakings——(1) Where, in 
pursuance of an approved scheme, any State transport undertaking applies in 
such manner as may be prescribed by the State Governmen in this behalf 
for.a stage carriage permit or a goods carriage permit or a contract carriage 
permit in respect of a notified area or notified route, the State Transport 
Authority, in any case where the said area or route lies moro than one regton 
and the Regional Transport Authority in any other case, shall issus such per- 
mit to the State transport undertaking, notwithstanding anything to the con- 
trary contained in Chapter V. ` - 


(2) For the purpose of giving effect to the approved sehems in respect 
of a notified area or notified route, the State Transport Authority or, as the 
ease may be,the Regional Transport Authority concerned may, by order,— 

-~ (a) refuse to-entertain any application for the grant or renewal of any 
ether permit or reject any such application as may be pending ; 

(b) cancel any existing permit ; 

(c) modify the terms of any existing permit so as to— 


- (i) render the permit inéffeétive beyond a specified date ; 
(ii) reduce the number of vehicles authorised to bs used under the 
permit ; 
(iii) c rtail the area or route covered by the permit in so far as such 
permit relates to the notified area or notifled route. l 


(3) For the removal of doubts, it is hereby d:clared that no appeal shall 
lie against any action taken, or order passed, by the State Transport 
Authority or any Regional Transport Authority under sub-section (1) or 
' sub-section (2). , ` 

| Notes 
Section 103 lays down the procedure in the matter of giving effect to the 
approved scheme and grant of permit to the State Transport Undertakings in 
pursuance of the approved scheme. 


104. Restriction on grant of permits in respect of a notified area of 
notified route. (1) Where a scheme has been published under sub-section 
(3) of section 100 in respect of any notified area or notified ronte, the State 
Transport Authority or the Regional Transport Authority, as the case may 
be, shall not grant any permit except in accordaree with the provisioas of the 
scheme : 


Provided that where,no application for a permit has beea made by 
the State transport undertaking in respect of any notified area or notified 
route in pursuance of am approved scheme, the State Transport Authority 


~ 
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or the Regional Transport Authority, as the case may be, may grant 
temporary permits to any person in respect of such. notified area or 
notified route subjects to the conuition that such permit shall cease to be 
effective on the issus of a permit to the State Transport undertaking in pease 
_ of that area of route. 


105. Principles and method 'of determining compensation and payin 
thereof —(1) Where, in exercise of the powers conferred by clause (b) or 
clause (c) of sub-section-(2) of section 103, any existing permit is cancelled 
or the terms thereof are modified, there shall be paid by the State transport 
undertaking to the holder of the ‘permit, compensation, the amount of which. 
shall be determined in accordance with the provisions of sub-section (4) or 
sub-section (5), as the case may be. 


(2) Notwithstanding anything contained in sub-section (1), no compensa- 
tion shall be payable on account of the cancellation of any existing permit or 
any modificacion of the terms thereof, when a permit for an alternative route 
or area in lieu thereof has been offered by the State Transport Authority or 
the Regional Transport Authority, as the case may be, and accepted by the 
holder of the permit. 


| (3) For the removal of doubts, it is hereby declared that no compensa- 
tion shall be payable on account of the refusal to renew a permit under clause 
(a) of sab-section (2) of section 103. 


(4) Where, in exercise of the powers conferred by clause (b) or sub- 
, Clause (i) or sub-clause ii) of clause (c) of sub-section (2) of section 103, 
any existing permit is cancelled or the terms thereof are modified so as to 
prevent the holder of the permit from using any vehicle - authorised to be used 
thereunder for the full period for which the permit would otherwise have been 
effective, the compensation payable to the holder of the permit for each 
vehicle effective by such canceHatioa or modification shall be computed ag 
follows :— 


(a) for every complete month or part of a Two hundred 
month exceeding fifteen days of the unexpired i , Fupees; 
period of the permit 

(b) for part of a month not exceeding ) One ‘hundred 
fifteen days of the unexpired period of the } rupees : 
permit 


Provided that the amount of compensation shall, in no case, be less than 
four hundred rupees, 

(5) Where, in exercise of the powers conferred by sub-clause (iii) of 
clause (c) of sub-section (2) of section 103, the terms of an existing permit are 
modified so as to curtail the area or route of any vehicle authorised to be 
used thereunder, the compensation payable to the holder of the permit on 

account of such curtailment shall be an amount computed in accordanee with 
the following formula, namely :— 


YXA 
R 





` 


Explanation. —In this formula,— 
(i). “Y?” meas the length or area by which the route or area covered by 
the permit is curtailed ; 


f 
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(ii) “A” means the amount computed in accordance with the sub-section 
3 | : 

(iii) “R” means the total length of the route or the total area covered 
by the permit. è ) 


(6) The amount of compensation payable under this section shall bo 


-paid by the State Transport undertaking to the person or persons entitled 


thereto witnin one month from the date on which the cancellation or modi- 
fication of the permit becomes effective : 


Provided that where the State transport undertaking fails to make the 
payment within the sald period of one month, it shall pay interest at the rate 


~ Of seven per cent per annum from the date on which it falls due. 


Notes 
Section 105 sets out the principles and methods for determining compen- 
sation and payment thereof where a private operator is affected in pursuance 
of the giving effect to an approved scheme. i 


106. Disposal of articles found in vehicles. - Where avy article found in 
any transport vehicle operated by the State transport undertaking is not 
Claimed by its owner within the prescribed period, the State transport under- 
taking may sell the article inthe prescribed manner and the sale proceeds 
thereof, after deducting the costs incidental to sale, shall be paid to the owner 
on demand.. . 

es Notes i ` 

Section 106 speaks of the procedure in the disposal of articles found 
unclaimed in the yehicle owned by STU. - 

107. Power of State Government to make rules.—(1) The State Govern- 
ment may make rules for the purpose of carrying into effect the provisions of 
this Chapter. ` i - 

(2) In particular and without prejudice to the generality of the fore- 
EOE TORET such rules may provide for all or any of the following matters, 
namely -— 

(a) the form in which any proposal regarding a scheme may be published 
under -section 99 : 


(b) the manner in which objections may be filed under sub-section (1) of - 


section 100; 


(c) the manner in which objections may be considered and disposed of 
under sub-section (2) of section 100: 


(d) the form in which any approved scheme may be published under 
sub-section (3) of section 100; i 


(e) the manner in which application under sub-section (1) of section 103 
may be made.; 


(f) the period within which the owner may claim any article found left 


in any transport vehicle under section 106 and the manner of sale of ‘such 
article ; i 


(g) the manner of ‘service of orders under this Chapter ; 
(h) , any other matter which has to be, or may be, prescribed. 


Notes 
Section 107 enables the State Government to make rules for the purpose 


- of carrying into effect the provisions of this Chapter 


108. Certain powers of State Government exercisable by the Central 
Gevernment.—The powers conferred on the State Government under this 


, Chapter shall, in relation to a corporation or company owned or controlled 


t 


\ 


f 
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by the Central Government or by the Central Government and one or more 
State Governments, be exercisable only by the Central Government in 
relation to an inter-State route or area, 


a Notes 

Section 108 makes provisions for the Central Government to exercise 
certain powers of the State Government in: relation to an ALETLER route 
Or area, relating to certain cases, | 

CHAPTER VII 
Constraction, Equipment nad Maintenance of Motor Vehicles 

109. General provision regarding construction acd maintenance of 
yehicles —(1) Every motor vehicle shall be so constructed and so maintained 
as o hai at all times under tho effective control of the person driving the 
ye te 


(2) Every motor vehicle shall be so constructed as to have right hand 

Steering Control unless it is equipped with a cohen or electrical signal- 
& device of a prescribed nature. 
-Notes 

Section 109 sots out general provisions regarding constructions and 
maintenance of motor vehicles. 

110. Power of Central Government fo make rules.— (1) The Central 
Government may make rules regulating: the construction, equipment and 
maintenance of motor vehicles and trailers with respect to all or any òf the 

. following matters, namely :— 


re the width, height, length and overhang of vehicles and of the roads 
carried ; 

(b) the size, nature and condition of tyres ; 

(c) brakes and steering gear ; 

td) the use of safety glasses including prohibition of the use of tinted 
safety glassess ; 

(¢) signalling appliances, lamps and reflectors ; ; 

(f) speed governors ; 

(g) the emission of smoke, visible vapour, sparks, ashes, grit or oil ; 

(b) the reduction of noise emitted by or caused by vehicles ; 

(i) the embossment of chassis number and engine number and the date 
of manufacture ; 

(j) safety belts, handle bars of motor cycles, auto-dippers and other 
Eb ae essential for the eafety of drivers, passengers and other road 

Cs; 


: (k) standards of the components used in the vehicle as inbuilt safety 
evices ; | 

(1) provision for’ transportation of goods of dangerous or hazardous 
nature to human life ; 

(m) standards for emission of air pollutants : 


Provided that any“ rules relating to the matters dealing with the pro- 
tection of environment, so far as may be, shall be made after consultation 
with the Ministry of the Government of India dealing with environment. 

(2) Rules may be made under sub-section (1) governing the matters 
mentioned therein, including the ‘manner of ensuring the comphance with 
such matters and the maintenance of motor vehicles in respect of such 
matters, either generally in respect of motor yehioles or trailers or in 


t 
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respect of motor vehicles or trailers of a particular class or in particular 
circumstances. 
(3) Notwithstanding savehing contained in this section, — 
(a) the Central Government may exempt any class of motor vehicles 
from the provisions of this Chapter ; l 


{b) a State Government may exempt any motor vehicle or any 
class or description of motor vehicles from the rules made under sub- 
-section (1) subject to such conditions as may be prescribed by the ia ak 


J 


Government. 
Noies f r 
Section 110 empowers the Central Government to make rules regarding 
equipment and inbuilt safety measures to be provided in motor vehicle 
atthe manufacturing point such as salety belt, standards of component, 


conti olling air and noise pollution etc. and also regarding exemption 10 be . 
granted in certain cases. = 


111. Poner of State Government to make rules.z-(1) A State Govern- 
ment may make rules regarding the construction, equipment and maintenance 
of motor vehicles and trailers with respect to all matters other than the 
matters specified in sub-section (1) of section 110. 

(2) Without prejudice to the generality of the foregoing power, rules 
may be made under this section governing all or any of the following matters 
either. generally in respect of motor vehicles or trailers or in respect of motor 
vehicles or trailers of a particolar class or description or in particular circum- 
stances, namely :— 

(a) seating arrangements ìn public service vehicles and the protection 
of passengers against the weather ; 

(b) prohibiting or restrictiog the use of audible signals at certain times 
or in certain places ; 


(c) prohibiting the carrying of appliances likely to cause annoyance or 
danger ; 


a the periodical testing and inspection of vehicles by prescribed 
authorities ; 


(e) the particulars other than registration marks to be exhibited by 
vehicles and the manner in which they shall be exhibited ; 

(f) the use of trailers with motor vebicles ; and j 

(g) the placement of audio-visual or radio or taperecorder type of 
devices in the vehicle. 

Notes ` 

Section ll! empowers the State Government to make rules in respect 
- of matters other than those conferred on the Central Government regulating 
_ the construction, equipment and maintenance of motor vehicles. 


CHAPTER VIII 


Control of Traffic 

112. Limits of speed —(1) No person shall drive a motor vehicle or 
cause or allow a motor vehicle to be driven in any public place at a speed 
exoceding the maximum speed or below the minimum speed fixed for the 
vehicle under this Act or Ly or under any other law for the time being in 
` force : 

Provided that such maximum speed shall in no case exceed the maximum 
speed fixed for any motor vehicle or class or description of motor vehicles 


\ 
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by the Central Government by notification in'the Official Gazette. 


(2) The State Government or any authority authoriged in this behalf 
by the State Government may, if satisfied that it is necessary to restrict the 
speed of motor vehicles in the. interest of public safety or convenience or 
because of the nature of any road or bridge. by notification in the Official 
Gazette, aad by causing appropriate traffic signs to be placed or erected under 
section 116 at suitable places, fix such’ maximum speed limits or minimum 
speed limits as it thinks fit for motor vehicles of any specified class or des- 
cription of motor vehicles or for motor vehicles to which.a trailer is attached, 
either generally or in a particulat area or on‘a particular road or roads : 


Provided that no such notification is necessary if any restriction under 
this section is to'remain in force for not more than one month. 

(3) Nothing in this section shall apply to any vehicle registered under 
section 60 while it ‘is being used inthe execution of military manoeuvres 
within the area and during the period specifled in the notification under sub- 
section (1) of section 2 of the Monoeuvres, Field ai and ee Bere 
Act, 1938 (5 of 1938). 


Notes 


| Section 112 prescribes the maximum speed at which each class or eee 


of motor vehicle’ can be driven. It also empowers State Government to 
restrict the speed of any class of motor vehicle in certain circumstances. ’ 


113. Limits of weight and limitations on use.—(1) The State Govern- 


ment may prescribe the condition for. thé issue of permits for heavy goods 
vohicles or heavy passenger motor vehicles .by the State or Regional Trans- 


, port Authorities and may prohibit or restrict’ the use of such vehicles in any 


area or route, 


- (2) Except as may be otherwise prescribed, no person shall drive or 


cause or allow to'be driven in any -publio place any motér vehicle which is 
not fitted with pneumatice tyres. . 


(3) No person shall drive or cause, or allow to be driven in any public 
place any Motor vehicle or trailer — 
(a) the unladen weight of which exceeds tho unladen weight specified 
. in the certificate of registration of the vehicle, or 
S (b) the laden weight of which exceeds the gross vehicle weight specified 
in the certificate of registration. 


(4) Where the driver or the person incharge of a motor vehicle or 
trailer driven in: contravention of sub-section (2) or clause (a) of sub-section 
(3) is not the owner, a court may presume that the offence was committed 
with the knowledge of or under the orders of the owner of the motor vehicle 
or trailer. 


` Notes 
Section 113 seeks to empower the State Government to impose restric- 
tions on the laden weight of vehicles to be driven on public roads. 


‘114: Power to have vehicle welghed.—(1) Any person authorised in 


a 


this behalf by the State Government may, .if he has reason to believe . 


thata goods vehicle or. trailer, is. being used in contravention of section 
113, require the driver to convey the vehicle to a weighing device. 
if any, within a distance of ten kilometres from any point on the forward 
route or within 8 distance . of twenty kilometres from the destination of 
e vehicle for weighment.; and if .on such weighment the vehicle is found 


` 
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to contravene iu any respect the provisions of section 113 regarding weight, 
he may, by o:der in writing, dircct the driver to off load the excess weight at 
his own tisk aid rot to remove the vehicle or trailer from that place until the 
Jaden welght has been reduced ‘or the vehicle or trailer has otherwise been 
_ dealt with so that 11 complies with section 113 and on recerpt of such notice, 
the driver sha)) co oply with such directions. / 


(2) . Where the person authorised under sub-section (1) makes the said 
cider in'writing, he shal] also endorge the relevant details of the over-loading 
cn the goods carriage permit and also intimate the fact of such endorsement 
to the authority which issued that permit. | 


Notes 
Section 114 seeks to authorise the State Government to empower officers 
to weigh goods carriages and wherever it ıs found that the vehicle is carrying 
excess load to direct the driver to unload the excess goods at his risk aud not 
to proceed unless such excess Joad.is unloaded. 


115. Power to restrict the use of vehicles.— The State Government or any 
_ authority authorised in this behalf by the State Government, if satisfied that 
. it is necessary in the interest of public safety of convenience, or because of 
the nature of any road or bridge, may by: notification-in the Othcia] Gazette, 
prohibit or restrict, subject to such exceptions and conditions as may be speci- 
fied in the notification, the driving of motor vehicles or of any specified class 
of description of motor vehicles or the use of trailers cither generally in a © 
specified area or on a specified road and when any such prohibition Ôr restric- 
tion if imposed, shall. cause appropriate traffic signs to be placed or erected 
uhder section 116 at suitable places : | | 


Provided thut where any prohibition or restriction under this section is 
to remain in force for not more’ than one month, notification thereof in the 
Official Gazette shal] not be necessary, but such local publicity as the circum- 
| stances may permit, shall be given of such prohjbition or restriction. ; 

à Notes 

Section 115 empowers the State Government and prescribed authorities 
to restrict the driving of any specified class of motor vehicle and also to res- 
trict the driving any class of motor vehicle below a minimum speed fixed for 
that class of vehicle ən any public road. ; 

116. Power to erect traffic signs—(1) (a) The State Government or any 
authority authorised in this behalf by the State Government may cause or 
perit traffic signs to be placed or erected in any public place for the purpose 
of bringiig to public notice any speed limits fixed under sub-sectiou (2) of 
section il2 or any prohibitions or restrictions imposed under section 115 or 
generally fur the purpose of regulating motor vehicle trafic. 


(b) A mate Government or any authority authorsed in this behalf by 
the State Governmeut may, by notification in the Official Gazette or by the 
erection at suitable places of the appropriate traffic s'gn referred to in Part 
A of the Schedule, designate certan roads as muin roads for the purpeses of 
` of the driving regulations made by the Central Government. 


(2) Traffic signs placed or erected udder sub-section (1) for any purpose 
for which provision ıs made in the Schedule shall be of tke size, colour and 
type and shall have the meanings set forth ia the Schedule, but the State ‘Go- 
verument or any authority empowered in this behalf by the State Government 
may make or authorise rhe addition to any sign set forth in the said Schedule, 
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of transcriptions of the words, letters ‘or figures thereon in such script as the 
State Government may think fit, provided that the transcriptions shall be 
of similar size add colour tothe words, letters-or fizures set forth in the 
Schedule. j l l 


(3. Except as provided by sub-section (1), ‘no traffic sign shall, after the 
commencement of this Act, be placcd or erected on:or near any road ; but 
all traffic signs placcd-or erected prior to the commencement of this Act by 
any competent authority shall for the purpose of this Act be deemed to be 
treffic signs placed or erected under the provisions of sub-section (1). 


‘4) A State Government may, by notification in toe Official Gazette, 
emposacr any police officer not below the rank of a Saperintendeat of Police . 
to remove or cause to be removed any sign or advertis:ment which is so 
placed in his opinion as to obscure any traffic sign form view or any sign or 
advertisement which is in his opinion so similar in appearance to a traffic sign 
as to be misleading or which in his opinion is likely to distract the attention 
or concentration of the driver. 


(5) No person shall wilfully remove, alter, deface, or in any way tamper 
with any traffic signs placed or erected under this seetion. 


(6) If any person accidentally causes such damage to a traffic sign as 
renders it useless for the purpose for which it is placed or erected under this 
section, he shall report the circumstances of the occurrence to a police officer 
or at a police station as soon as possible, and in any case within twerty-four 
hours of the occurrence. ' 


po 

(7) For the purpose of bringing the signs set forth in the Schedule in 
conformity with any international convention relating to motor traffic to 
which the Central Government is for the time being a party the Cent al 
Government may, by notification in the Official Gazette. make any addition 
or alteration to any such sign and on the issue of any such notification, the 
Schedule shall be deemed to be amended accordingly. 


Notes 


`~ 


liaa 


Section 116 confers power on the State Government and any authority 
authorised by the State Government to errect traffic signs on public road for 
the information of road users It dlso empowers certain officers to remove 
from the public road any sign which is likely to distract the attention of a 
driver. 


117. Parking places and halting stations —The State Gov rament or any 
authority authorised ja this behalf by the State: Goverament may, in consul- 
tation with the local authority having jurisdiction in the area concerned, 
determine places at which motor vehicles may stand either indefinitely or for 
a specified period of time, and may determine the places at which public 
service vehicles may stop fora longer time than is necessary for the taking 
up and setting down of passengers: i 


é Notes 
‘Section 117 permits determining the parking places and halting stations’ 


for motor vehicles for the purpose of picking up and setting down passengers, 


118. Driving regulations.—The Central Government may, by notification 
in the Official Gazette, make regulations for thé driving of motor vehicles. 


119. Duty to obey traffic signs.—(1) Every driver of a motor vehicle 


Tw 
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shall drive the vehicle ın conformity with any indication given by mand tory 
traffic sign and in conformity with the driving regulations made by the 
Central Government, and shall comply with all directions give to him by 
any police officer for the tıme being engaged im the regulation of traffic in 
any public place, 


(2) In this sec ion ‘mandatory traffic sign” means a traffic sign included 
in Part A of the Schedule, or any traffic sign of similar form (that is to say, 
consisting of or including a circular disc displaying a device, word or figure 
and having a red ground or border) placed or erected for the purpose of re- 
gulating motor vehicle traffic under sub-section (1) of section 116. | 


Notes 


Section 119 lays down that it is the duty of every driver of a motor 
vehicle to drive the motor vehicle in conformity with the indication given in 
mandatory traffic signs. 


120, Vehicle with left hand control —No person shall drive or cause or 
allow to be driven in any public place any motor vehicle with a left-hand 
steering control unless it is equipped with a.mechanical or electrical signal- 
ling device of a prescribed nature and in working order. 


- . Notes ; 

. Section 120 specifies that the drivers of motor vehicles including the 
vehicles fitted with left hand steering should give appropriate singals includ- 
ing mechanical and electrical singles of their intention to turn right or left. 

121. Signals and signalling devices.—The driver of a motor vehicle shall 
pake such signals and on such occasions as may be prescribed by the Central - 

overament ; i i nS 

Provided that the signal of an intention toturn tò the right: or. left 
or to stop-—— ; 

(a) in the case of a motor vehicle with a right hand steering control, 
may be givcn bya mechanical or electrical, device of a prescribed nature 

+ affixed tothe vehicle ; and i , , 

e (b) inthe case of a motor vehicle witha left hand steering control, 
shall be given by a mechanical or electrical device of a prescribed nature 
affixed to the vehicle : : 


Previded further that the State Government may, having regard to the 
width and condition of the roads in any area or route, by notification in the 
Official Gazette, exempt subject to such condition as may be specified therein 
any motor, vehicle or class or description of motor vehicles from -the opera- 

tion of this section for the purpose of plying in that area or route, » 


Notes 
Section 121 prohibits driving of motor vehicle fitted with left hand control 
unless it is fitted with mechanical or electrical signalling device, 


"422. Jeaving vehicle in dangerous position,— No person in charge of a 
motor vehicle shall cause or allow the vehicle or any trailer to be abandoned 
or to remain at rest on any, public plate in such a position or in such a con- 
dition or in such circumstances as to cause or likely to cause. danger,’ 
obstruction or undue inconvenience to other users of the public place or to 
the passengers. Se id 

Notes 


Section 122 lays down that no motor veljicle should be left on the public 
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road in a dangerous position or in such a manner so as to cause inconvenience 
to Other road users or abandoned. 

123. Riding on running board, ete. —(1) No person driving or in charge 
of a motor vehicle shall carry any person or permit any person to be carried 
on the running board or otherwise than within the body of the vehicle, 

(2) No person shall travel on the running board or on the top or on the 
bonnet of a motor vehicle. 

Notes l 

Section 123 prohibits travelilng in sanang board or on top or on the 

bonnet of any motor vehicle. 


124. Prohibitian against travelling without pass or ticket.—No person 
shall enter or remain in any stage carriage for the purposes of travelling 
therein unless he has with him a proper pass or ticket : 

Provided that where arrangements for the supply of tickets are made in 
the stage carriago by which a person has to travel, a person may enter such 
stage carriage but as soon as may be after hig entry therein, he shall make 
the payment of his fare tothe conductor or the driver who performs the 
functions of a conductor and obtain from such oonductor or driver, as the 
case may be, a ticket for his journey. 


Ex planation.—In this section. — 

(a) “pass” means a duty, privilege or courtesy pass entitling the person 
to whom it is given to travel in a stage carriage gratuitously and includes 
a pass issued on payment for travel in a stage carriage for the period specified 
therein ; 

(b) “ticket” includes a single ticket, a return ticket or a season ticket. 

125. Obstruction of driver. —No person driving a motor vehicle shall 
allow any person to stand or sit or to place anything in such a manner or 
position as to hamper the driver in his control of the vehicle. 


Notes 
No driver of a motor vehicle shall allow any person to be seated in such 
g position so as to hamper his driving. 


126. Stationary vehicles —-No person driving or in charge of a motor 
vehicle shall cause or allow the vehicle to remain stationary in any public 
place, unless there is in the driver’s seat a person duly licensed to drive the 
vehicle or unless the mechanism ias been stopped and a brake or brakes 
applied or guch other measures taken as to ensure that the vehicle cannot 
accidentally be put in motion in the absence of the driver. 


Notes 


Section 126 lays down that no motor vehicle should remaia stationary in 
a public place unless there is a licenced driyer in the vehicle or where the 
engine has stopped running, proper precautionary methods ` have been taken 
to ensure that the vehicle will not move accidentally in the absence of the 
driver, 

127. Removal of motor vehicle abandoned or left unattended on a public 
Place.— (i) Where any motor vehicle is abandoned, or left unattended, on’a 
public place for ten hours or-more, its removal by a towing service may be 
authorised by a police officer having jurisdiction. 


(2) Where an abandoned, unattended, wrecked. burnt or partially dis- 
mantled yehicle is credting a traffic hazard because of us position in relation 
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to the highway, or its physical appearance is causing impediment to the traffic, 
its immediate remova! from the highway by a towing service may be autho- 
rised by a police officer having jurisdiction. 

3) Where a vehicle is authorised to be removed under sub-section (1) 
or sub section (2) by a police officer, the owner of the SEH shall be res- 
ponsible for all towing costs, besides any other penalty. , 

Notes 
Section 127 makes provision empowering Police Officer to tow away the 
motor vehicle which are abanduozd or left untended on any public road 
and recover the cost of removal from the owners of such vehicles. 


128. Safety measures. for drivers and pillion riders. —(1) No driver of a 
two-wheeled motor cycle shall carry more than one person in addition to him- 
telf on the motor cycle and no such person shall be carried otherwise than 
sitting on a proper seat securely fixed to the motor cycle behind the driver's 
scat with appropriate. safety measures. l 

(2) ` In addition to the.safety measures mentioned in sub-section’ f1), the 
Centrai Government may prescribe other safety measures for the drivers of. 
two-wheeled motor cycle and pillion riders thereon. : 

Notes i ; 

Section 128 prescribes certain safety measures for drivers and pillion 


riders of motor vehicles, It also empowers the a Govt. to prescribe 
other safety measures in this regard. 


129. Wearing of protecttve headgear.—Every person driving or riding 
(otherwise than in a side car, on a motor cycle of any class or description) ` 
shall, while in a public place, wear a protective headgear of. such description 
as may be specified by the State Government by rules mado by it in this be- 
half, and different descriptions of headgears may be specified in such rules in 
relation to different class or description of motor cycles : 


Provided that the provisions of this section shall not apply to a person 
who is a Sikh, if he is, while driving or riding on the motor cycle, in a public 
place, wearing a turban : 

Provided further that the State Government may, by such rules, provide 
for such exceptions as it may think fit. i 

Explanation :—“Protective headgear” means a helmet which, — 

(a) by virtue of its shape, material and construction, could reason- 
_ ably by expected to afford to the person driving or riding on a motor 

cycle a degree of protection from injury in the event of an accident ; 
and 

(b) is securely fastend to the head of the wearer by means of straps or 
other fastenings provided on the headgear. 

Notes 

Section 129 empowers the State Govt. to prescribe protective headgear 
to be worn by the drivers or pillion riders of motor cycles other than a person 
who is a Sikh’ wearing a turban and’ to make such exemption as the State 
Govt. thinks fit. l , 

130 Duty to producelicence and certificate of registration. —-(1) The 
driver of a motor vehicle in any public place shall, on demand by any police 
officer in uniform, produce his licence. for examination : 

Provided that the driver may, if his licence has been submitted to or has 
- been seized by, any officer or authority ‘under this or any other Act, produce 
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in lieu of the licence a receipt or other acknowledgement issued by súch officer 
or authority in respect thereof and thereafter produce the licence within such 
period. in such manner‘as the Central Government may prescribe to the police 
offictr making the demand. 


(2) The conductor, if any, of a motor vehicle in any public place 
shall, on demand by any police officer in uniform, produce his licence for 
examination. } 

(3) The owner of a motor vehicle (other than a vehicle registered under 
section 60), or. in his absence the driver or other person in charge of the vehi- 
cle, shall on demand by a registering authority or any person authorised in 
this behalf by the State Government, produce the certificate of registration 
and the certificate of insurance of the vehicle and, where the vehicle is a 
transport vehiole, also the certificate of fitness ireferred to in section 56 and 
the permit. : ) 

_ Explanation.- For the purposes of this sub-section, “certificate of 
oa means the certificate issued under sub-section (3) of section 
147. : 
(4) Ifthe licence referred to in sub-section (2) or the certificates or 
it referred to in sub-section (3), as the case may be, are not at the time 
in the possession of the person to whom demand is made, it shall be a suffi- 
cient compliance with this section if such person produces the licence or certi- 
ficates or permit within such period in such manner as the: Central 
Government may prescribe to the police officer or authority making the 
demand : ` 


Provided that except to such extent and with such modifications as may 
be prescribed, the provisions of this sub-section sbail not apply. to any person 
required to produce the certificate of registration or the certificate of fitness 
of a transport vehicle. 

Notes 

Section 130 requires the driver ofa motor vehicle’ to produce on demand 
by a Police Officer, the driving licence, registration certificate, fitness Certifi- 
cate in the case of transport vehicle. 

131. Duty of the driver to take certain precautions of unguarded railway 
level crossing.—Every driver of a motor vehicle at the approach of any un- 
guarded railway level crossing shall cause the vehicle to stop and the driver 
of the vehicle shall cause the conductor or cleaner or attendant or any other 
person in the vebicle to walk up to the level crossing and ensure that no train 
or trolley is approaching fron either aide aud then pilot the motor vehicle 
across such level crossing and where no conductor or cleaner or attendant or’ 
any other is available in the vehicle, the driver of tne vehicle shall . 
gct down from, the vehicle himself to ensure that no train or trolley is appro- 
aching from either side before the railway track is crossed. 


Notes 

Section 131 presoribes certain duties for a driver approaching an unman- 
ned level crossing to ensure safe crossing of the vehicle in the interest of ` 
public safety. | 

132. Duty of datver to stop in certain cases. —(1) The driver of a motor ` 
vehicle shall cause the vehicle to stop and remain stationary so long as may 
reasonably: be necessary— 

` (a) when required to do so by any police officer in uniform, or 
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“person. 
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(b) when required to do 30 by any person in charge of an animal if such < 


person apprehends that the animal is, or being alarmed ‘by the vehicle will 


me, unmanageable or 

(o) when the vehicle is involved in the occurrence of an accident to a 
person, animal or vehicle or of damage to any property. whether the driving 
or management of the vehicle was or was not the cause. of the accident Or: 
damage, ; 

and he shall give his name and address and the name and address óf the 
owner of the vebicle to any person affected by any such accident or damage 
who demands it provided such person also furnishes his name and address. 

(2) Ihe driver of a motor vehicle shall, on demand by a person’, 
giving his own name and address and alleging that the driver bas committed . 
an offence punishable under’ section 184, give his name and address to that ` 


` 


(3). In this section the expression “animal” means say horse, cattle, ; 
elephant, camel, uss, mule,-sheep or gout. 
Notes 
Section 132 details the duty of the. drrver of a motor zaie to stop his 


vehicle in certam circumstances such as when his vehicle is myoed inan’ 
accident cic 


133. Duty of owner of motor vehicle to give information.—The owner of” 
a motor vehicle, the driver or conductor of which is accused of any offence — 


_under this Act shall, on the demand of any police officer authorised in this . 


behalf by the State Government, give all information regarding the name’ 
and address of, and the licence held by, the driver or conductor which is 
in his possession or could by reasonable diligence be ascertained by him, ~- 

i t Notes 5 M 


Section 133 provides that the owner of a motor vehicle, shall on demand 
by a Police Officer, furnish the name and address of the driver or the 
conductor of the vehicle who are accused of any offence ander this Act along 
with the licence No. etc, ' 

134. Duty of driver in case af accident and injfut) to a person.—When ' 
any person is injured .or-any property of a third party is damaged as a 
result of an accident in which a motor vehicle is involved, the driver of the ` 
vehicle or other person in charge of the vehicle shal]— 

. (a) unless it is not practicable todo so on sccount of mob fury or | 
any other reason beyond -his control, take all reasonable steps to secure 
medical attention for the injured pereon, and, if necessary. convey him to the ' 


` nearest hospital, unless the injured person or his guardian, in case he isa - 


minor, desires otherwise ; 


(b) give on demad by a police officer any information required by him, r 

or, if no police officer is present, report the circumstances of the occurrence, ` 
including the circumstances, if any, for not taking reasonable steps to secure 
medical attention as required under clause (a), at the nearest police 
“station as soon as possible, and in any case within twenty four hours of the ' 
occiurrence. i 

Notes z% 
Section 134 sets out the duties of the driver involved in necdedt such 


"ab reporting the accident to the Police Station, PeDacrine mt dical on to the - 
injured etc. 


> 
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135. Schemes to be framed for the investigation of accident cases and. 
way-side ameniles, etc.—{1) The State Government may, by notification in 
the Official Gazette, make one or more schemes to provide for— l 

(a) an in-depth study on causes and analysis of motor vohicdie accidents ; ~ 

(b) wayside amenities on highways ; , 
(c) traffic wid posts on highways ; and 
(d) truck parking complexes along highways. k 


(2) Every scheme made under this section by any State Government 
shall be laid, as soon as may be after it is made, before the State Legislature. 
l Notes 
Section 135 empowers the State Government to frame scheme for in-depth 


study of motor vehicle accident, way side amenities, tr ffic aid posts and truck 
parking complexes. \ 


136. Inspection of vehicle invalved in accident.—When any accident 
occors in which a motor vehicle is involved, any person authorised in this 
behalf by the State Government may, on production if so required of his 
authority, inspect the vehicle and for tiat purpose may enter at any reason- 
able time any premises where the vehicle may be, and may remove the vehiclo ` 
for examination : ` 

Provided that the place to which the vehicle is so removed shall be 
intimated to the owner of the vehicle and the vehicle shall be returned without . 
unnecessary delay. _~ 

o Notes l 

Section 136 prescribes that a motor vehicle involved in accident should be 
produced for inspection before the person authorised by the State Government 


and for this purpose it empowers the officers to enter into any premises and 
remove the vehicle for inspection. Í 


137. Power of Central Government to make rules.—The Central Govern- 
ment may make rules to provide forallor any of the following matters, 
namely : -~ ' 


(a) the occasions on which signals shall be made by drivers of motor 
vehicles and such signals under section 121 ; 


(b) the manner in which the licences and certificates may be produced to 
the police officer under section 130. ) 
Notes 

Section 137 lays down that the Central Government may make rules to 


carry into effect the provisions of this Chapter where Central Government is 
authorised. 


138. Power of State Government to make rules.—(1) The State Govern- 
ment may make rules for the purpose of carrying into effect the provisions of 
this Chapter other than the matters specified in section 137. 


2) Without prejudice to the generality of the foregoing power; such 
rules may provide for — 


(a) the removal and the safe custody of vehicies iacluding their loads , 
which have broken down or which have been left standing or have been 
abandoned on roads ; 

(b) the installation and use of weighing devices ; =; 

(c) the maintenance and management of wayside amenities complex ; 

(d) the exemption from all or any of the provisions of this Chapter of 
fire brigade vehicles, ambulances and other special classes or descriptions of 
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vehicles, subject to such conditions as thay be prescribed ; 
`. (e) tbe maintenance and management of parking places and stands and 
the fees, if any, which may be charged for their use ; 


(f) prohibiting the driving downhill of a motor vehicle with the gear. 
disengaged either generally or in a specified place; — - 

(g) prohibitirg the taking hold of or mounting of a motor vehicle 
if Woon ; 

(h) prohibiting the use of footpaths or pavements by motor vehicles ; 

(i) generally, the prevention of danger, injury or annoyance to the 
dere or any person, or of danger or injury to property or of obstruction to 

10; an 


.() any other matter which is to be, or may be, prescribed. 
Notes 
Section 138 empowers the State Govt. to make rules for the purposes of 
carrying into effect the provisions of this Chapter. 


CHAPTER IX 
Moter. Vehicles Temporarily Leaving or Visiting India 
139. Power of Central Government ‘to make rules.—{1) The Central 
Government may, by notification in the Official Gazette, make roles for all or 
any of the following purposes, namely :— 


(a) the grant and authentication of travelling passes, certificates or 
authorisations to persons temporarily taking motor vehicles out of India to 


any place outside India or to persons temporarily proceeding out of India to 


any place outside India and desiring to drive a motor vehicle during | thew 
abéence from India 

(b) prescribing the conditions subject to which motor vehicles brought 
temporsrily into India from outside India by persons intencing to make a 
temporary stay in India may be possessed and used tn India ; and ~ 


(¢) prescribing the conditions subject to which persons entering India 
from any place outside India fora temporary stay in India may drive motor 


in India. 
ri For. the purpose of facilitating and regulating the services of motor 


BP alan between India and any other country under any reciprocal 
arrangement and carrying passengers or goods or both by road for bire or 
reward, the Central Government may, by, notification in the Official Gazette, 
make rules with respect to all or any of the following matters, namely :— 


(a) the conditions subject to which motor vehicles carrying ‘on such 
services may -be brought iato India from outside India and possessed and 
used in India; ~ 

(b) the conditions subject to which motor ides may be taken from 
any place in India to any place outside india ; 

(c) the conditions subject to which persons employed as drivers and 
conductors of such motor velucles muy enter or leave India ; 


(d) the grant and authentication or travelling passes, certificates or 


authorisations to persons employed as drivers and conductors of such motor ` 


vehicles ;- 

(e) the particulars (other than registration marks) to be exhibited 
by soch motor vehicles and the manner in which such particulars are te be 
exhibited ; 

9 the use of trailers with such motor vehicles ; 


r 
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(g) the~ exemption of such motor vehicles and their drivers and 
conductors from all or any of the provisions of this Act [other than those 
referred to in sab-section (4)] or the rules made thereunder ;' 

(h) the identification of the drivers and ica of such motor 
vehicles ; 

(1) ‘the replacement of the travelling passes, EN or authorisations, 
permits, licences or any other prescribed documents Jost or defaced, on 
payment of such fee as may be prescribed ; 

(j) the exemption from the provisions of such jawi as relate to customs, 
policé or health with a view to facilitate such road transport services ; 

(k) any other matter which 1s to be, or m ay be presorjbed. 

(3) No rule made under this section shall Spent to confer on any 
person any immunity ip any State from the payment of any tax levied in that 
State on motor vehicles or their users. 


(4) Nothing in this Act or in any rule made thereunder by a Stato 
Government relating to :— 

(a) the registration and identification of motor vehicles ; or ’ 

(b) the requirements as to construction, maintenance and equipment of 
motor vehicles, or ; 

(c), the licensing and the qualifications of drivers and conductors of 
` motor vehicles, 
shall apply— 


(i) to any motor vehicle to which or to any driver of a.motor vehicle to’ 
whom any rules made under clause (b) or clause (c) of sub-section (1) or under 
sub-section (2) apply ; or 

(ii) to any conductor of a motor vehicle to whom any rules sade iia 
sub-section (2) apply. ' 

CHAPTER X 


Liability withoat fault ia certain cases 


'140. Liability to pay compensation in certain cates on the principle of no’ 
fault.—(1) Where death or permanent disablement of any person has 
resulted from an accident arising out of the use of a motor vehicle or 
motor vehicles, the owner Of the vehicle shall, or, as the case may be, the 
owncrs of the vehicles shall, jointly and severally, be liable to pay compensa- 
tion in respect of such death or disablement in aocordance with the provisions 
of this section. . 

(2) The amount of compensation which shall be payable under sub- 
section (1) ia respect of the death ofany person shall be a fixed sum of 
twenty-five thousand rupees and the amount of compensation payable under 
that sub-section in respect of the permanent disablement of any person shall - 
be a fixed sum of twelve aaa rupees, 


(3) In any claim for compensation under sub-section (1), the cae 
- shall not be required to alge and establish that the death or permanent 

disablement in respect of which the claim has been made was due to any 
wrongful act, neglect or default of the owner or owners of the vehicle er 
vehicles concerned or of any other person. 


(4) A claim for compensation under sub-section (1) shall not be defeat- 
ed by reason of any wrongful act, neglect. or default, of the person in. respect 
of whose death or permanent disablement the claim has been made nor shall- 
the quantum of compensation recoverable in respect of such death or 
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permanent disablement be reduced on the basis of the share of such person in 
the responsibility for such death or permanent disablement. — 


141. Provisions as to ether right to claim compensation for death or 
permanent disablement —(1) The right to claim compensation under section 
140 in respect of death or permanent disablement of any person shall be in ` 
addition 10 any other right (hereafter in- this section referred to as the 
_ Tight on the principle of fault) to claim compensation in respect thereof 
under any other provision of this Act or of any eine law for the time 
being in force. 


(2) A claim for compensation under section, 140 in au of death or 
permanent disablement of any person shall be disposed of as expeditiously as 
possible and where compensation is claimed in respect of such death or perma- 
nent disablement under section 140 and also in pursuance of any right on the 
principle of fault, the claim for compensation under section 140 shall b> 
disposed of as aforesaid in the first place. 


(5) Notwithstanding anything contained in E (1), where in 
respect of the death or permanent disablement of any person, the persop 
liable to pay compensation under section [40 is also liable to pay compensa- 
tiou in accordance with ‘the right oo the principle of fault, the person so 
liabie shall pay the first-mentioncd compensation and — 


(a) if the amount of the first-mentioned compensation is legs diin the 
amount of the second-mentioned compensation, he shall be liable to pay (in 
addition to the fist-mentioned compensation) only so much of the second-' 
mentioned compensation as is equal to the amount by which it exceeds the 
first-mentioned compensation ; 

7 (b) ifthe amount of the EE TAN, compensation is equal to or. 
more thdn the amount, of the second-mentioned compensation, he shall not be 
liable to pay the second-mentioned compensation 


142, Permoncnt dicablement.—For the purposes of this Chapter, per- | 

ent disablement of a person shall be deemed to have resulted from an` 
accident of the nature referred to in sub section (1) of section.140 if such 
person has suffcred by reason of the accident, any iniury or npe tes n 
volving— 

(a) permanent privation -of the sight of either eye or the RERE of 
either car, or privation of any membrane or joint ; or 

(b) destruction or permanent impairing of the powers of any mem- 
branc or joint ;-or. 

(c) permanent disfiguration of the head or face. 


143. Applicability of Chapter to ecrtain claims under Act 8 of 1923. - The 
provisions ‘of this Chapter shall also apply in relation to anv claim for com- 
_ pensation in respect of death or permanent disablement of any person uncer 
“the Workmen’s Compensation Act, 1923, resulting from an accident of the 
nature referred to in sub-section (1) of section 140 and for this purpose, the 
said provisions shall, with necessary modifications, .be deemed to form part 
of that Act. ) 


144. Overriding effect.- The provisions of this Chapter shall have effect 
netwithstanding any thing Contained in any other provision of this Act or of 
any oiner a tor ie time being in force. 
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CHAPTER XI 
Insurance of motor vehicles against third party risks 


145. Definitions.—In this Chapter,— 

(a) ‘authorised insurer” means an insurer for the time being carrying 
On gencral insurance business in India under the General Insurance Business 
(Nationa!sation} Act, 1972 (57 of 1972), and any Government insurance fund 
authorised to do general insurance business under that Act ;. 


(b) “certificate of insurance” means a certificate issued by an authorised 
insurer in pursuance of sub-section (3) of section 147 and includes a cover 
note complying with such requirements as may be prescribed, and where more 
than one certificate has been issued in connection with a policy, or where a 
Copy of a certificate has been issued, all those certificates or that copy, as the 
case may be ; 

_ (c) “liability”, wherever aised in relation to the death of, or bodily 
ats to, any person, includes liability in respect thereof under section 


(d) “policy of insurance” includes “certificate of insurance” ; 

(e) “property” includes goods carried in the motor vehicle, roads, 
bridges, culverts, causeways, trees, posts and milestones ; 

(f) “reciprocating country” means any such country as may on the basis 
of reciprocity be notified by the Central Government in the Official Gazette 
to be a reciprocating country for the purposes of this Chapter ; l 

(g) ‘“*third party” includes the Government. 


146. Necessity for insura‘ce against third party risk.—{1) No person 
shall use, except as a passenger, or canse or allow any other person to use a 
- motor vehicle in a public place, unless there is in force in relation to the use 
of the vehicle by that person or that other person, as the case may be, a policy 
of insurance complying with the requirements of this Chapter. 

Explanation.~ A person driving a motor vehicle merely as a paid emp- 
loyee, while there isin fOrce in relation to the use of the vehicle no such 
policy as is required by this sub section, shall not be deemed to act in contra- 
vention of the sub-section unless he knows or has reason to believe that there 
is no such policy in force. 


(2) Sub-section (1) shall not apply to any vohicle owned by the Central 
Government or a State Government and used : for Goverament purposes un- 
connected with any commercial enterprise. 

(3) The appropriate Government may, by order, exempt from the ope- 
ration of sub-section (1) any vehicle owned bv any of the following authori- 
ties, namoly :— 

(a, the Central Government or a State Government, if the vehicle is 
used for Government purposes connected with any commercial enterprise ; 


(b) any local authority ; 

-(c) any State transport undertaking : 

Provided that no such order shall be made in relation to any such autho- 
rity unless a fund has been established and is maintained by that authority in 
accordance with the rules made in that behalf under this Act for meeting any 
liability arising out of the use of any vebicle of that authority which that 
authority or any person in its employment may inour to third parties. 


Ex planation.— For the purposes of this sub-section, “appropriate Go- 
vernment” means the Central Government or a State Goverament, as the case 
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may: be, and - g 
(i) in relation to any corporation or company owned by the Central 


Government or any State'Government means thé Central Government or that 
State Government ; 


(ii) in relation to any corporation or company owncd by the Central 
Government and one or more State Governments, means the Central Gov-ra- 
ment ; 

(iii) in relation to any other State transport undertaking or any local 
authority, means that Government which has control over that undertaking 
or authority. 

147. Re ments of policies and Hmits of liabilty.—(l) In order to 
comply with the requirements of this Chapter, a policy of insurance must be a 
policy which — : 


(a) is issued by a person who is an authorised insurer ; and 

(b) insurers the person or classes of persons specified in the policy to 
the extent specified in sub-section (2) : ' : 

(i) against any liability which may be incu red by him ın respect of the 
death of, or bodily injury to, any person or damage to any property of a third 
party caused by or ar.sing out of the use of the vehicle in a public place ; 

(ii) against the death of, or bodily injury to, any passenger of a public 
service vehicle caused by or arising out of the use of the vehicle in a public 
place : f 


Provided that a policy shall not be required— 

(i) to cover liability in respect of the death, arising out Of and in the 
courso of his employment, of the employee ofa person insured by the policy 
or in respect of bodily injury sustained by such an employee arising out of and 
in the course of his employment other than a liability arising under the Work- 
men's Compensation Act, 1923 (8 of 1923), in respect of the death of, or 
bodily injury to, any such employee— | 

(a) engaged ir driving the vehicle, or 

(b) if it is a'public service vehicle, engaged as a conductor of the vehicle 
or in examining tickets on the vehicle, or 

(c) if it is a goods carriage, being carried in the vehicle, or 

(ii) to cover any contractual liability. i 

Explanation.— Fox the removal of doubts, it is hereby declared that the 
death of, or bodily injury to, any person or damage to any property of a third 
party shall be deemed to have been caused by or to have arisen out of, the 
use of a vehicle in a public plase notwithstanding that the person who is dead 
or injured or tHe property which is damaged. was not in’a public place at the 
time of the accident, if the act or omission which led to the accident occurred 
in a public place. 


(2) Subject to the proviso to sub-section (1), a policy of insurance 
referred to in sub-section (1), shall cover any liability incurred in respect of 
any accident, ap to the following limjts, namely :— 

(a) save as provided in clause (b), the amount of liability incurced ; 

(b) io respect of damage to any property ofa third party, a limit of 
rupees six thousand : 

Provided that any policy of insurance issued with any limited liability 
and in force, immediately before the commencement of this Act, shall con- 
tinue to be effective for a period of four months after such commencement or 
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till the date of expiry of such policy, whichever is earlier. 

(3) A policy shall be of no effect for the purposes of this Chapter un- 
less and until there is issued by the insurer in favour of the person by whom 
the policy is effected a certificate of insurance in the prescribed form and 
containing the prescribed particulars of any condition subject to which the 
policy is issued’ and of any cther prescribed matters; and different forms, 
particulars and matters may be presoribed in different cases. 


(4) Where a cover note issued by the insurer under the provisions of 
this Chapter or the rules made thereund r is not followed by a policy of 
insurance within the prescribed time, the insurer shall, within seven days of 
the exoiry of the period of the validity of the cover note, notify the fact to 
the registering authority in whose records the vehicle to which the cover note 
relates has been registered or to such other authority asthe State Govern- 
ment may prescribe. 


(5) Notwithstanding anything contained in any law for the time being 
in force, an insurer issuing a policy of insurance under this section shall be 
liable to indemnify the person or classes of persons specified in the policy in 
respect of any lability which the policy purports to cover in the case of that 
Person or those classes of persons. 


Notes 


Section 147 lays down ‘the requirements of the policies and the 
limit of liability in compulsory insurance and what type of insurance is 
required to be covered. 

148. Validity of -policies of insurance issued in reciprocating, countries.— 
Where, in pursuance of an arrangement between India and any reciprocating 
country, any motor vehicle registered in-the reciprocatmg country operates 
On any route or within any area common to the two countries and there is in 
force in relation to the use of the vehicle in the reciprocating country, a 
policy of insurance complying with the requirements of the law of insurance 
in force in that country, then notwithstanding anything contained in section 
147 but subject to any rules which may be made under section 164, such 
policy of insurance shall be effective throughout the route or area in respect 
of which the arrangement has been made, as if the policy of insurance had 
complied with the requirements of this Chapter. 


149. Duty of insurers to ial judgments and awards against persons 
insured in respect of third party risk.—(1) If, after certificate has been issued 
under sub-section (3) of section 147 in favour of the person by which a 
policy has been offected, judgment or award in respect of any such liability 
as is required to be covered by a policy under clause (b) of sub-section (1) 
of section 147 (beinga liability covered: by the farms offthe policy) is obtained 
against any person insured by the policy, thén, notwithstanding that the 
insurer may be entitled to avoid or cancel or may have avoided or cancelled 
the policy, the insurer shall, subject to the provisions of this scction, pay to 
the person entitled to the benefit of the decree any sum not exceeding the 
sum assured payable thereunder, as if he were the judgment debtor, in res- 
pect of the hability together with any amount payable in respect of costs and 
any sum payable in respect of interest on that sum by virtue of any enact- 
ment relating to interest on judgments. l K 

(2) No sum shall be payable by an insurer under sub section (1) in res- 
pect of any judgment or award unless, before the commencement of the pro- 
ceedings in which the judgment or award is given, the insurer had notice 
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through the court or, as the case may be, the Claims Tribunal of the bringing 
of the proceedings, or in respect of such judgment or award so long as execu- 
tion is stayed thereon pending an appeal; and an insurer to whom notice of 
the bringing of any such proceedings is so given shall be entitled to be made 
& party thereto and to defend the action on apy of the following grounds, 
namely :— 


(a) that there has been a breach of a specified condition of the policy, 
being one of the following conditions, namely :— 

(i) a condition excluding the use of the vehicle— 

(a) for hire or reward, where the vehicle is on the date of the 
contract of insurance a vehicle not covered by a permit to ply for hire or re- ` 
ward, or 


(b) for organised racing and speed testing, or 

(c) for a purpose not allowed by the permit under which the vehicle is 
used, where the vehicle is a transport vehicle, or 
(a) without side-car being attached where the vehicle is a motor cycle, 
or 

(ii) a condition excluding driving by a named person or persons or by 
any person who is not duly licensed, or by any person who has been disquali- 
fied for holding or obtaining a driving licence during the period of disqualifi- 
cation ; or 


Gii) a condition excluding ability‘ for injury caused or contributed to by 
conditions of war, civil war, riot or civil commotion ; or 

(b) thatthe policy is void on the ground that it was obtained by the 
non-disclosure of a material fact or by a representation of fect which was 
false in some material particular. 


(3) Where any such judgment as is referred to In sub-section (1) is 
obtained from a court in a reciprocating country and in the case of a foreign 
‘judgment is, by virtue of the provisions of section 13 of the Code of Civil 
Procedure, 1908 (5 of 1908), conclusive as to any marter adjudicated upon by 
it, the insurer (being an insurer registered under the Insurance Act, 1938 (4 of 
1938), and whether or not he is registered under the corresponding law of the 
reciprocating country) shall be liable to the person entitled to the benefit of 
the decree in the manner and to the extent specified in sub-section (1), as if the ` 
judgment were given by‘a court in India : 


Provided that no sum shall be payable by the insurer in respect of any | 
such judgment unless, before the commencement of the proceedings in which 
the judgment is given, the insurer had notice through the court concerned of 
the bringing of the proceedings and the insurer to whom notice is so given 
is entitled under the corresponding law of the reciprocating country to be 
made a party to the proceedings and to defend the action on grounds similar 
to those specified in sub-section (2). 


(4) Where a certificate of insurer has been issued under sub-section (3) 
of section 147 to the person by whom a policy has been effected, so much of 
the policy as purpo ts to restrict the insurance of the persons insured thereby 
by reference to any conditions other than those in clause (b) of sub-section 
" (2) shall, as respects such liabilities as are required to be covered by a policy 
under clause (b) of sub-section (1) of section 147, be of no effect : 

Provided that any sum paid by the insurer in or towards the discharge uf 
any liability of any person which is covered by the policy by virtue only of 
this ion aha be recoverable by the insurer from that person. 
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(5) If the amount which-an insurer becomes liable under this section to 
pay in respect of a lability incurred bya person insured by a policy exceeds 
the amount for which the insurer would, apart from the provisions of this 
section, be liable under the policy in respect of that. lability, the insurer shall 
be entitled to recover the excess from that, person. 


(6) In this section, the expressions, “material fact” and "material parti- 
cular” mean, respectively a fact or particular of such a nature as to influence 
the judgment of a prudent insurer in determining whether he will take the 
risk and, if so, at what premium and on what conditions. and’the expression 
“liability covered by the terms of the policy” means a liability which is c:-vered 
by the policy or which would be so covered but for-the fact that the insurer 
is entitled to avoid or cancel or has avoided or cancelled the policy. 


(7) Wo insurer to whom the notice referred to in sub-section (2) or sub- 
section (3) has been given shall bo entitled to avoid his hability to any person 
entitled to the benefit of any ‘such jadgment or award as is referred to in 
sub section (1) or in such judgment asis referred to in sub-section (3) other- 
wise than in the manner provided for in sub-section (2) or in the correspond- 
- ing law of the reciprocating country, as the case may be. 

Ex planation.—For the purposes of this section, “Claims Tribunal” mrans 
a Claims Tribunal constituted under section 165 and “award” means an awaid 
made by that Tribunal under section 168. 


Notes 
Section’149 lays down that itis the duty of the on to satisfy judg- 
ments against persons insured in respect of third party risk 
150. Rights of third parties against insurers on insolvency of th? insured- 
(1) Where under any contract of insurance eftected in accordance with the 
provisions of this Chapter, a person 18 insured against liabilities which he may 
incur to third parties, then,— 


(a) in the event of the person becoming insolvent or making a composi- 
tion or arrangement with his creditors, or 

(b) where the insured person is a company, inthe event of a winding 
up order being made or a resolution for a voluntary winding up being passed 
with respect to the company or of-a receiver or manager of the company’s 
business or undertaking being duly appointed, or of possession being taken 
by or on behalf of the holders of any debentares secured by a floating charge 
on any property comprised in or subject to the charge, 


if, eitber before or after that event, any such liability is:incurred by 
the insured person, his rights against the insurer under the contract in respect 
of the liability shall, notwithstanding anything to the contrary in any provision 
of law, be transferred to and veat in the third party to whom the liability was 
so incurred. 


(2) Where an order for the administration of the estate of a deceased 
debtor is made according to the law of insolvency, ‘then, if any debt provable 
in insolvency is owing by the deceased in respect of a liabiJity to a third party 
against which he was insured under a contract of insurance in accordance 
with the provisions of this Chapter, the deceased debtor’s rights against the 
insurer in respect of that liability shall, notwithstanding anything to the 
contrary In any provision of law, be transferred to and vest in the person to 

whom the debt is owing. , > 

(3) Any condition ina policy issued for the purposes of this Chapter 
purporting either directly or indirectly to avoid the policy or to alter the 


m 
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rignts of the parties thereunder upon the happening to the insured person of 
any of the events specified in clause (a) or clause (b) of sub-section (1) or upon 
the making of an order for the administration of the est-te of a deceasd 
debtor accordiug to the law of insolvency shall be Of no efect 


(4) Upon a transfer under sub-section (1) or sub-3ection (2), the insurer 
shall be under the same liability to the third party as he would have been to 
the insured person, but— 


(a) if the liability of the insurer to the insured person exceeds the 
liability of the insured person to the third party, nothing in this Chapter shall 


affect the rights of the insured person against the insurer in respect of the 
excess, and 


__ (b) if the liability of the insurer to the insured person is less than the 

liability of the insured person to the third party, nothing in this Chapter shail 
affect the rights of the third party against the insured person in respect of 
the balance. 


131. Duty to give information as to insurance.—{1) No person against 
whom a claim is made in respect of any liability referred to in clause (b) of 
sub-section (1) of section 147 shall, on demand by or on behalf of the person 
making the claim, refuse to state whether,or not he was insured in respect of 
that liability by any policy issued under the provisions of this Chapter, or 
would have been so insured if the insurer ‘bad not avoided or cancelled the 
policy, nor shall he refuse, if he was or would have been so insured, to give 
such particulars with respect to that as as were specified in the certificate 
of insurance issued in respect thereof. 


(2) In the event of any person. becoming insolvent or making a composi- 
tion or arrangement with his creditors or in the event of an order being 
made for the administration of the estate of a deceased person according to 
the law of insolvency, or in the event of a winding up order being made or a 
resolution for a voluntary winding up being passed with respect to any 
company or of a receiver or manager of the company’s business or undertak- 
ing being duly appointed or of. possession being taken by or on behalf of the 
holders of any debentures secured by a floating charge on any property 
comprised in or subject to the charge, it shall be the duty of the insolvent 
debtor, personal representative of the deceased debtor or-company, as the 
case may be, or the official assignee or receiver in insolvency, trustee, 
liquidator, receiver Or manager, or person in possession. of the property to 
give at the request of any person claiming that the insolvent debtor, deceased 
debtor or company is under such liability tobim as is covered by thè 
provisions of this Chapter, such information as may reasonably. be required 
by him for the -purpose of ascertaining whether any rights have been 
transferred to and vestedin him by section 150, and for the purposé of 
enforcing such rights, if any ; and any such contract of insurance as purports 
whether directly or indirectly to avoid the contract or to alter the rights of 
the parties thereunder upon the giving of such information in the events afore- 
gaid, or otherwise to prohibit or prevent the giving thereof in the said events, 
shall be of no effect. 


(3) If, from the information given to any person in pursuance of sub- 
section (2) or otherwise, he has reasonable ground for supporting that ' 
there have or may have been transferred to hio onder this Chapter 
rights against any particular insurer; that insurer shall be subject to the 
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mentioned, 


(4) The duty to give the information imposed by this section shall 
include a duty to allow ail contracts of insurance, receipts for premiums, 
and other relevant documents .in the possession or power of the person on 
whom the duty is so imposed to be inspected and copies thereof to be 


same duty as is imposed by the said sub-section on the persons therein 


taken. 


Notes 
Section 15! prescribes that it is the duty of the insured to give informa- 


formation relating to the insurance on demand by or On behalf of the person 
making the claim for compensation. 


152. Settlement between insurers and insured persons.—(1) No settle- 
ment made by an insurer in respect of any claim which might be made by a 
third party in respect of any liability of the nature referred to in clause (b) 


of sub-section (1) of section 147 shall be valid unless such third partyisa 
party to the settlement. 


(2) Where a person who is insured under a policy issued for the purposes 
of this Chapter has become Insolvent, or where, if such insured person is a 
company, a winding up order has been made or a resolution for a voluntary 
winding up has besn passed with respect to the company, no agreement 
made between the insurer and the insured person after the liability bas been 
incurred to a third party and aftér the commencement of the insolvency or 
winding up, asthe dase’ may be, nor any waiver, assignment or other dis- 
position made by or payment made to the insured person after the commence- 
ment aforesaid shall bo offective to defeat the rights transferred to the third 
party under this Chapter, but those rights shall be the same as if no 


such agreement, wa.ver, assignment or disposition or payment has been 
made. 


Notes 

Section 152 lays down that any settlement made by the insurer in respect 
of any claim which may be made by the third party will not be valid unless the 
third party is a party to the claim. 

153. Savings in respect of sections 150, 151 and 152.~—(1) For the pur- 
poses of sections 150, 15t and 152, a reference to “liabilities to third parties” 
in relation to a person insured under any policy ‘of insurance shall not'include 


a reference to any liability of that person in the capacity of insurer under some 
other policy of insurance. j 


(2) The provisions of sections 150, 151 ahd 152 shall not apply where a 
company is wourd'up voluntarily merely for the purposes of reconstruction or 
of an amalgamation with another company. 


Notes 


Section 153 lays down that the liability of the insurer will be only in 
respect of that particular policy alone and notin respect of any other policy 
of insurance. 

154. Insolvency of insured persons not to affect liability of insured or 
claims by third parties.— Where a certificate of insurance has been issued to 
the person by whom a policy has been effected, the happening in relation to 
any person instred by the policy of any such event as is mentioned in sub- 
section (1) or sub section (2) of section 150 shall, notwithstandidg anything 
contained in this Chapter, not affect any liability of that person of the nature 


t 
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referred to in clause (b) of sub-section (1) of section 147 ; but nothing in this 
section shall affect any rights against the insurer co: ferred under the provi- 
sions of section 150, 151 ana 152 on the person to whom the hability was 
incurred, 


155. Effect of death on certain causes of action —Notwithstanding any- 
thing contained im section 306 ot the Indian Successiun Act, 1925 (32 of 1925) 
the death of a person in whose favour a certificate of insurance had been 
issued, if it occurs after the happening of an event which has given risc to a 
claim under the provisions of this Chapter, shall not be a bar to the survival 
of any cause of action arising out of the said event against his estate or agaiust 
the insurer. 

Notes 

Section 155 makes it clear that inthe event of the death of the Insured 
after the happening of an accident in which his motor vehicle was involved, 
the right of third parties will not be barred against the insured or his 
estate. 

156. Effect of certificate of Insurance.—When an insurer has issued a 
certificate of insurance in respect of a contract of insurance b tween the insu- 

rer and the insured person, then— 

(a) if and so iong asthe policy described in the certificate has not been 
issued by the insurer to the insured. the insurer shall, as between himself and 
any other person except the insured, be deemed to have issued to the insured 
person a policy of insurance confcrming, in all respects with the description 
and particulars stated in such certificate ; and 

(b) 1f the insurer had ‘issued tu the insured the policy described in the 
certificate, but the actual terms of the policy areless favourable to persons 
claiming under or by virtue of the policy against the insurer either directly or 
thro gh'the insured than the particulars of the policy as stated in the certifi- 
cate, the policy shall, as between the insurer and any other person except the 
insured, be deemed to be in terms conforming in all respects with the particu- 
lars stated in the said certificate. 


Notes 
Section 156 provides that where the insurer has issued a certificate of 
‘insurance. and the policy of instrance has not been issued then the policy to 
be issued be deemed to be in terms conforming in all respects to the particulars 
mentionud in the certificate of insurance. 

157. Transfer of certificate of insurance.—(1) Where a person, in whose 
favour the certificate of imsurance has been issued in accordance with the 
provisions of this Chapter, transfers to another person the ownership of the 
motor vehicle in respect of which such insurance was taken together with the 
policy of insurance relating thereto, the certificate of insurance and the policy 
describ dia the certificate shall be deemed to have been transferred in 
favour of the person to whom the motor vehicle is transferred with effect 
from the date of its transfer. 

(2) The transferee shall apply within fourteen days from the date of 
transfer in the prescribed form to the insurer for making necessary changes 
in regard to the fact of transfer in the certificate of insurance and the policy 
described in the ecrtificate in his favour and the insurer shall make the neces- 
sary changes inthe certificate and the policy of insurance in regard to the 
transfer of insurance, 

; Notes 
Section 157 lays down that when the certificate of registration is transfer- 
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red from one person to another, then the policy of insurance in respect of that 


_vehicle is also deemed to have, been transferred to that other person from 


the date on which the ownership of the motor vehicle stands transferred. 

158. Production of certain certificates, licence and permit in certain cases. 
—(1) Any person driving a motor vehicle in any public place shall, on being 
so required by a police officer in uniform anshorised in this behalf by the State 
Government, produce— | 


(a) the certificate of insurance ; 

(b) the certificate of registration ; 
(c) the driving licence ; and 
(d) in the case of transport vehicle, also the certificate of fitness refer- 


t 


_ Ted to in section 56 and the permit, 


relating to the use of the vehicle. — 


(2) If, where, owing to the presenee of a motor vehicle in a public place 
an accident occurs involving death or bodily injury to another person, the 
driver of the vehicle does not at the time produce the certificates, driving 
licence and permit referred to in sub-section (1) to a police officer, he shall 
produce the said certificates, licence and permit at the police station at which 
he makes the report required by section 134, . 

(3) No person shall be liable to conviction under sub-section (1) or sub- 
section (2) by reason only of the failure to produce the certificate of insurance 
if, within seven days from the date on which 1ts production was required under 
sub section (1), or, as the case may be, from the date of occurrence of the 
accident, he produces the certificate at such police station as may have been 
specified by him tothe police officer who required its production or, as the 
case may be, to the police olliger at the sits of the acuident or to the officer 
in charge of the police station at which he reported ‘the accident : a 

Provided that except to such extent and with south modifications as may 
be prescribed, the provisions of this sub-section shall not apply to the driver 
of a transport vehicle. 

(4) The owner of a motor vehicle shall give sach information as he may 
be required by or on behalf ofa ‘police officer empowered in this behalf by 
the Strate Government to give for the purpose of determining whether the - 
vehicle wus or wag not being driven- in contravention of section 146 and on 
any occasion when the driver was required, under this section, to produce his 
certificate of insurance. 


(5) In this section, the expression “produce his certificate of insurance” 
means produce for examination the relevant certifleate of insurance or soch, 
other evidence as may be prescribed that the vehicle was not being driven in 
contravention of section 146. fe 

(6) As soon as any information regarding any accident involving death 
or bodily injury to any person is recorded or a report under this section ig 
completed by a polioe officer, the officer in charge of the police station shal! 
forward a copy of the same also to the Claims Tribunal having jurisdiction 
and a copy thereof to the concerned insurer. 

Notes 

Section 158 makes it compulsory on the part of the driver of the vehicle 
involved in accident, to produce the certificates of registration and insurance, 
the certificate of fitness and permit and driving licence without delay. 1: algo 
provides that the Police Officer who makes a report of accident shall send a 
cepy of the report to the Accident Claims Tribunal. 


o 
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- 159. ‘roduction of certificate of insurance on application for authority to 
use vehicle- A State Government may make rules requiring the owner of any 
motor vehicle when applying whether by payment of a tax or otherwise for 
authority to use the vehicle in a public place to produce such evidence as may 
be prescribed by those rules to the eficct that either — 


(a) on the date when the authority to use the vehicle comes into opera- 
tion there will be in force the necessary policy of insurance in relation to the 
use of the vehicle by the applicant or by other persons on his order òr with 
his permission, or 

(b) tho vehicle is a vehicle to which section 146 does not‘apply. 


160. Duty to furnish particulars of vehicle involved in accident. — A regis- 
tering authority or the officer in charge of a police station shall, if so requir- 
ed by a person who alleges ihat -he is entitled to claim compensation in res- 
pect of an accident arising out of the use of a motor vehicle, or if so required 
by an insurer against whom a claim has been made in respect of'any motor 
vehicle, furnish to that person or to that insurer, as the case may be, on pay- 
ment of the prescribed fee any information at the disposal'of the said police 
officer relating to the identification marks and other particulars of the vehicle 
and the name and address of the person who was using the vehicle at the 
time of the accident or was injured by it and the property, if any, damaged, 
in such form and within such time as the Central Government may pres- 
cribe, 


Notes 
Section 160 lays down that it is the duty of the Police Officer registering 
accident case and the registering authority to furnish to the person who 
alleges that he is entitled to claim compensation all such particulars in such 
form and within such time as the Central Govt. may prescribe. 
161. Special provisions as to compensation in case of hit and run motor 


accldents,—(1) For the parposes of this section, section 162 and section 
163— 


(a) “grievous hurt” shall have the same meaning as in the Indian Penal 
Code (45 of 1860). 

(b) “hit and run motor accident” means an accident arising out of the 
use.of a motor vehicle or motor: vehicles the identity whereof cannot be as- 
certained in spite of reasonable efforis for the purpose ; 

(c) “scheme” means the scheme framed under section 163. 


(2)- Notwithstanding anything contained in the General Insurance Busi- 
ness (Nationalisation) Act; 1972 (57 of 1972), or any other law for the time 
being in force or any instrument having the force of law, the General Tnsu- 
rance Corporation of India formed under section 9 of the said Act and the 
insurance Companies for the time being carrying on general insurance business 
in India shall provide, for paying in accordance with the provisions of this 
Act and the scheme, compensation in respect of the death of, or grievous hurt 
to, persons resul.ing from hit and run motor accidents. 


(3) Subject to the provisions of this Act and the scheme, there shall be 
paid as compensation— 

(a) in respect of the death of any person resulting from a hit and run 
motor accident, a fixed sum of eight thousand and five hundred rupees ; 

(b) in respect of grievous hurt to any person resulting from a hit and 
ran motor accident, a fixed sum of two thousand rupees, 


/ 


PAST 11] THE MOTOR VEHICLES ACT, 1988 109 





(4) The provisions of sub-section (1) of ‘section ,166 shall apply for the 
purpose of making applications for compensation under this section as they 
apply for the purpose of making applications for compensation referred to in 
that sub-section. 


162 Refund in certain cases of compensation paid. ‘under section 161.— 
(1) The payment of compensation in respect of the death of, or grievous 
hurt to, any person under section 161 sball be subject to the condition that 
if any compensation (hereafter in this sub-section referred to as the other 
compensation) or other amount in lisu of or by way of satisfaction of a claim 
for compensation is awarded or paid in respect of such death or grievous hurt 
under any other provision of this Act or any other law or otherwise so much 
of the other compensation or other amount aforesaid as is equal to the com- 
pensation is pending under section 161 shall be refunded to the insurer. 


. (2) Before awarding compensation in respect of an accident involving 
the death of, or bodily injury to, any person arising out of the’ use of a motor 
vehicle or motor vehicles under any provision of this Act (other than section . 
161) or any other law, the tribunal, court or other authority awarding such 
compensation shall verify as to whether in respect of such death or bodily 
injury compensation has already been paid under section 151 or ar application 
for payment of compensation is pending under that section, and such tribunal, 
court or other authority shall,— 


(a) if compensation has already been paid under section 161, direct the 
person liable to pay the compensation awarded by it to refund to the i insurer, 
so much thereof as is required to be refunded in accordance with the provi- 
sions of sub-section (1) ; 

. (b) if an application for payment, of, compensation. is pending under 
section 161, forward the particulars as to the compensation awarded by it to 
the inswer. 


Explanation —For the purposes of this sub-section, an application for 
compensation under section 161 shall be deemed ta be pe pending 

(1) 1f such application, has been rejected, till the date of the rejection of 
the application, and - 

(it) ia any other oase, till the date of payment of compensation in pur- 
suance of the application. 


163. Scheme for payment of compensation tm case of hit and run molor 
accidents.—(1) Theo Central: Government may, by notification in the Official 
Gazette, make a scheme specifying the manner in which the scheme shall 
be administered by, the General Insur: nce Corporation, the form, manner 
and the time piat] Which applications fer çompensation may be made, the 
officers or authorit fies to whom such applications “may be made, the procedure 
to be followed by such officers or autharities for considering and passing 
orders on such applications, and all other matters connected with, or inciden- 
tal to, the administration of the scheme and the payment of compensation. 


(2) A scheme made under sub-section (1) may provide that— 

(a) acontravention of any provision thereof shall be punishable with 
imprisonment for such term as may be specified but in no case exceeding 
three months, or with fine which may extend to such amount as may be 
specified but in no case exceeding five hundred rupees or with both ; 

(b) the powers, functions of duties conferred of imposed On any, officer 
or authority by such scheme may be delegated with the prior ‘approval i in 
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writing of the Central Government, by such officer or authority to any ome 
officer or authority ; 

(c) any provision of such scheme may operate with retrospective effct 
from a date not earlier than the date of establishment of the Solatium Fund 
under the Motor Vehicles Act, 19-9 (4 of 1939), us it stood immediately 
before the commencement of this Act : 


Provided that no such retrospective effeot shall be given so as to preju- 


dicially affect the interests of any person who may be governed by such 
provision. 


164. Power of Central Government to make rules -(1) Tho Central 
Government may make rules for the purpose of carrying into effect the 
provisions of this Chapter, other than the matters specified in section 159. 

(2) Without prejudice to the generality of the foregoing pewer, such 
rules may provide for — 

(a) the forms to be used for the purposes of this Chapter ; 

(b) the making of applications for and the issue of certificates of 
insurance ; | 

(c) the issue of duplicates to replace certificates of insurance lost, des- 
troyed or mutilated ; 

(d) the custody, production, cancellation and surrender of certificates 
of insurance ; 

(e) the records to be maamin by insurers of policies of insurance 
issued under this Chapter ; 


(f) the identification by ariii or otherwise of persons or vehicles 
exempted from the provisions of this Chapter ; 


the furnishing of’ information respecting policies of insurance by 
insurers ; 


(h) idonis the provisions of this Chapter to vehicles brought into 
India by persons making only a temporary stay therein or to vehicles regis- 
tered in a reciprocating country and operating on any route or within any 
area in India by applying those provisions with prescribed modifications : 

(i) the form in which and the time limit within which the particulars 
referred to in section 163 may be furnished ; and 

(j) any other matter which is to be. or may be, presoribed 


CHAPTER XII 
Cisims Tribunals 
165. Claims Tribunals.—(1) A State Government may, by notification 
in the Official Gazette, constitute one or more Motor Accidents Claims 
Tribunals (hereinafter in the Chapter referred to as Claims Tribunal!) for 
such area as may be specified in the notification for the purposes of adjudi- 
cating Upon claims for compensation in respect of accidents involving the 
death of, or bodily injury to, persons arising out of the use of motor vehicles, 
or damages t> any property ‘of a third party so arising, or both. 
kx planation,—Fer the removal of doubts, it is hereby declared that the 
expression “‘claims for compensation in resp'ct of accidents invalving the 
death of, or bodily injury to persons arising out of the use of motor vehicles” 
includes claims for compensation under section 140, 
(2) A Claims Tribunal shall consist of such number « f members as 
the State Government may think fit to appoint and where it consists of two 
or more members, one of them shall be appointed as the Chairman thereof. 
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(3) A person shall not be qualified for appointment as a member of a 
Claims Tribunal unless he— 

(a) is, or has been, a Judge of a High Court, or 

(b) is, or has beon, a District Judge, or ' 

(c) is qualified for appointment as a Judge of a High Court. 

(4) Whore two or more Claims Tribunals are constituted for any area, 
the State Government may, by general or special order, regulate the distribu- 
tion of business among them. 

` Notes 

Section 165 empowers State Government to constitute ‘Claims Tribunals 
to adjudicate upon claims for compensation arising out of motor vehicle 
accidents, resulting in death or bodily injury to persons or damages to any 
property of third person. 


166. Application for compensation—{1) An application for oompensa- 
tion arising out of an accident of the nature specified in sub-section (1) of 
section 165 may be made— : 

(a) by the person who has sustained the injury ; or 

(b) by the owner of the property ; or 

(c) where death has resulted from the accident, by all or any of the 
legal representatives of the deceased ; or 


(d) by any agent duly authorised by the person injured or all or any of 
tho legal representatives of the deceased, as the case may be: 

' Provided that where all the legal representatives of the deceased have 
not joined in any such application for compensation, the application shall 
be made on behalf of or for the benefit of all the legal represzntatives of the 
deceased and the legal representatives who have net so joined, shall be im. 
pleaded as respondents to the application. 


(2) Every application under sub-section (1) shall bs made to the Claims 
Tribunal having jurisdiction over the area in whioh the accident occurred, 
aud shall be in sueh form and shall contain such particulars as may be pres- 
ciibed : 

Provided that where any claim for compensation under section 140 is 
made in such application, the application shall contain a separate statement 
tu that effect immediately before the signature of the applicant. 


(3) No application for such compensation shall be entertained unless it 
is made within six months of the ocourrence of the accident : 

Provided that the Claims Tribunal may, entertain the application after 
the expiry of the said-period of six months Dut not later than twelve months, 
if it is satisfied that the applicant was prevented by sufficient cause from 
making the application in time. 


(4) Where a police officer has filed a copy of the report regarding an 
accident to a Claims Tribunal under this Act, the Claims Tribunal may, if it 
thinks necessary so to do, treat the report as if it were an application for 
compensation under this Act. 


Notes 
Section 166 provides for the form of application for compensation, the 
person who may claim compensation, the time within which the application 
should be filed etc. It also provides that if the Claims Tribunal; thinks so, 
may treat the accident report filed by the police officer as per clause 158 as an 
application for compensation under this Act. 
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167. Option regarding claims for compensation in certain cases — Not- 
withstanding anything contained in the Workmen's Compensation Act, 1923 
(8 of 1923), where the death of, or bodily, injury to, any person gives rise to 
aclaim for compensation under this Act and also under the Workmen’s 
Compensation Act, 1923, the person entitled to compensation may, without 
prejudice to the provisions of Chapter X, claim such compensation under 
either of those Acts but not under both. 


Notes 
Section 167 lays down that when claim arises under this Act and under 
Workmen's Compensation Act, the person entitled to olaim compensation 
may Claim compensation only under cither of tiese Acts and not under both 
the Acts. 


`168. Award of the claims Tribunal.—({1) On receipt of an application 
for compensation made under section 166, the Claims Tribunal shall, after 
giving notice of the application to the insurer and after giving the parties 
(including the insurer) an opportunity of being heard, hold an enquiry into 
the claim or, as the case may be, eaeh of the claims and, subject to the pro- 
visions of section 162, may make an award determining the amount of com- ` 
pensation which appears to it to be just and specifying the person or persons 
to whom compensation shall be paid and in making the award. the Claims 
Tribunal snall specify the amount which shall be paid by the insurer or owner 
or Giiver of the vehicle involved in the accident or by all or any of them, as 
the case may be: 


Provided that where such application makes a claim for compensation 
under section 140 in respect of the death or permanent disablement of any 
person, such claim and any other claim (whether mado in such application 
' or otherwise) for compensation in respect of such death or permanent dis- 
ablement shall be disposed of in accordance with the provisions of 
Chapter X. 


(2) The Claims Tribunal ,shall arrange to deliver copies of the award 
to the parties concerned expeditiously and in any case within a period of 
fifteen days from the date of the award. 

(3) When an award is made under this section, the person who is re- 
quired to pay any amount in terms of such award shall, w.thio thirty days of 
the date of announcing the award by the Claims Tribunal, deposit the entire 
amount awarded in such manner as the-Claims Tribunal may direct. 


Notes 
Section 168 (Provides that the Claims Jribunal shall deliver the copies of 
the award to the parties within fifteen days of tho; award and „that the person 
against whom tho award is made shall deposit the ateount.. Awarded within 30 
days of the announcement of the award. 


169. Procedure and rowers of Claims Tribunal —1) In holding any 
inquiry under section 168, the Claims Tribunal may, subject to any rules 
that may be made in this behalf, follow such summary procedure as it thinks 
fit. 

(2) The Claims Tribunal shall have all the powers of a civil court for 
the purpose of taking evidence on oath and of enforcing the -attendanoe of 
witnesses and of compelling the discovery and production of documents and 
material objects and for such other purposes as may be prescribed ; and the 
Claims Tribunal shall be deemed to be acivil court for Pal the purposes of 
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s ction 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 
(2 of 1974). 

(3) Subject to any rules that may be made in this behalf, the Claims 
Tribunal may, for the purpose of adjudi-ating upon any claim for compen- 
sation, choose one or more persons possessing special knowledge of any 
matter relevant to the inquiry to assist it in holding the inquiry. 


170. Impleading insurer in certain cases.—Where in the course of any 
inquiry, the Claims Fribunal is satisfied that — 

(a) there is collusion between the person making the claim and the 
person against whomi-the claim is made, or 

(b) the person against whom the claim is made has failed to contest thé 
claim, 
it may, for reasons to be recorded in writing, direct that the insurer, who 
may be liable in respect of such claim, shail be impieaded as a party to the 

roceeding and the- insurer so impleaded shall thereupon Have, without pre- 

judice to the provisions contained in sub-section (2) of section 149, the right 
to contest the claim on al! or any of the grounds that are available to the 
person against whom the.claim has been made. 


171. Award of interest where any claim is allowed. -Where any Claims 
Tribunal allows a claim for compensation made under this Act, such Tribunal 
may direct that in addition to the ‘amount of compensation, simple interest 
shall also be paid at such rate and from such date not earlier than the date 
of making tl o claim as it may specify in this behalf. 

172. Award of compensatory costs in certain cases.—(1) Any Claims 

Tribunal adjudicating upon any claim for compensation under this Act, may t 
in any case where it is satisfied for reasons to be recorded by it in writing 
that— 


(a) the policy of insuarance is void on the ground that it was obtained 
by representation of fact which was false in any material particular, o r 

(b) any party or insurer has put forward a false or vexatious claim or 
defence, 

such Tribunal may make an order for the payment, by the party who is 
guilty of misrepresentation or by whom such claim or defence has been put 
forward, of special costs by way of compensation to the Insurer or, as the case | 


may be, to the party against whom such olaim or defence has been put 
forward. 


(2) No Claims Tribunaal shal] pass an order for special costs under sub- 
section (1) for any amount exceeding one thousand rupees. 

(3) No person or insurer against whom an order has been made under 
this section shall, by reason ther¢of be exempted from any oriminal liability 
in a. of such misrepresentation, claim or defence as is referred to in sub- 
section (I 


(4) Any amount awarded by way of compensation under chia section 
in respect of any misrepresentation, - clain yr defence, shall be taken into 


account in any subsequent suit for damages for compensation in respect of such 
misrepresentation, Claim or defence. 


173. Appeals.—{1) Subject to the provisions of sub-section (2), any per- 
aggrieved by an award of a Claims Tribunal may, within ninety days.from 

the date ue ol the award, prefer.an appeal to the High Court : 
Provided that no appeal by the person who is required to pay any amount 
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in terms of such award shall be entertained by the High Court unless he has 
deposited with it twenty-five thousand rupees or fifty per cent. of the amount 
so awarded, whichever is less, in the manner directed by the High Court : 

Provided further that the High Court may enterta ae the appeal after the 
expiry of the said period of ninety days, if it is satisfied that the appellant 
_ Was prevented by sufficient cause from preferring the appeal in time. 

2) No appeal shall: lic against any award of a Claims Tribunal if the 

amount in dispute in the pies y is leas than ten thousand rupees. 


174. Recovery of money from insurer as arrear of land revenue. — Where 
any amount is due from any person under an award, the Claims Tribunal may, 
on an application made to it by the person entitled to the amount, issue a 
_ certificate for the amount to the Collector and the Collector shall proceed 
to recover the same in the manner as an arrear of land revenue, 


Notes 
Sectiom 174 lays down -that any money due from any person under an 
-award by the Claims Tribunal may be recovered by the Collector as arrears of 
land revenue. 

175. Bar on jurisdiction of ctvil courts.—Where any Claims Tribunal has 
been constituted for any area! no civil court shal) have jurisdiction to entertain 
any question relating to any claim for compensatson which may be adjudicat- 
ed upon by the Claims Tribunal for that area, and no injunction in respect of 
any action taken or to be taken by or before the Claims Tribunal in respect of 

the claim for compensation shall be grauted by the civil court. 

176. Power of State Government to make rules.—A State.Government may', 
make rules ‘for the purposé of carr’ ing into eficct the provisions of sections 
165 to 174,°and in particular, such roles may ° yrovide for all or any of the 
following matters, namely :— 

(a) the form of application for claims for compensation and the parti- 
culars it may contain, and the fees, if any, to be paid in respect of such appli- 
Cations ; 


(b) “the procedure to be f ollowed by a Claims Tribunal in holding an in- ` 


quiry under this Chapter. ; 


(c) the powers vested in a ‘civil court which may be exercised by a Claims 
Tribunal ; 

(d) the form and the manner in which and the fees (if any) on payment 
__ of which an appeal may be preferred against an award of a Claims Tribunal ; 
and 

(e) any other mattor which is to be, or may be, prescribed, 

CHAPTER. XII 
Offences Penalties and Procedare 

177. General provision for punishment o offences— Whoever contravenes 
any provision of this Act or of any rule, regulation or notification made there- 
under shall. if no penalty is provided for the offence, be punishable for the 
first offence with fine wh may extend to one hundred rupees, and for any 
second or subsequent offence with fine which an extend to three hundred 
rupees. 

178. - Penalty for travelling witheut pass er ticket and for dereliction of 
duty on the part ef conductor and refusal to ply contract carriage. etc.—(1) 
Whoever travels in a stage carriage without having a proper pass or ticket 
with him or being in or having alighted from a stage carriage fails or refuses 


“ 
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to present for examination or to deliver up his pass or ticket ently on 
a requisition being mddge therefor, shall be punishable with fine which may 
extend to five hundred rupees. 

Ex planation.—In this section, “pass” and “ticket” have the meanings 
respectively assigned to them in section 124. ; 

(2) If the conductor of a stage carriage, or the driver of a stage carriage 
performing the functions of a conductor in such stage carriage, whose duty 
B- n 

(a) to supply a ticket toa person travelling in a stage carriage on pay- 
ment ‘of fare by such person, either wilfully or negligently, — 

(i) fails or refuses to acoept the fare when tendered, or 

_ (ut) fails or refuses to supply a ticket, or J : } 

ün) supplies au invalid ticket, or . ; - ' 

(iv) supplies a ticket of a lessor.value, or _ 

-~ (b) to check any pass. or ticket, either wilfally or negligently, fails ` or 
rofyses to do 50, 
he-shall be punishable with fine which. “may extend to five Madai rupees. z 


” (3) Ifthe holder ofa permit or the driver of a contract carriage 
' refuses, in contravention of: the provisions* of this Act ‘or. ‘rules made 
thereunder, to ply the contract carriage òr to carry the passengers, tie shall, —- 
(a) im the case of two-wheeled or three-wheeled motor’ ‘vehicles, be 
punishable with fine which may. extend to fifty rupees’; and ` 
»- (b) in any other case, be punishable with fine which may “extend to two 


`- 


hundred rupees, - 


' 179. Disobedience of orders,: obstruction aid refusal ‘o information.— , 
È Whoever wilfully disobeys any direction lawfully given by any person or 
authority empowered under this Act to give such direction, or obstructs any’ 

rson or authority in the discharge of any fuoctions which such person or 
authority is fequired or empowered under ' this‘Act to discharge, shall, if no. 
other penalty is provided for the offence -be punishable with fine which may - 
extend to five hundred rupees. 
: (2) Whoever, being required by or under this Act to supply any 
information, wilfully withholds such information or givea information which 
he knows to be false or which he does not believe to be true, shall, if no other 


‘. , penalty is provided for the offence, be punishable with imprisonment for a 


term which mav extend to ono month, or with fine which may extend to five 
hundred rupees or with both. 


180. Allowing unauthorised persons to drive vehicles.— Whoever, being 
the owner Cr person in -charge of a motor vehicle, causes, or permits, any ` 
other person who does not satisfy tho. provisions of section 3 or section 4 to 
drive the vehicle shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to one thousand - 
rupees, of with both. 


181. Driving vehicles in contravention ef*section 3 or section 4,-Whoever 
drives a motor venicle in contravention of section 3 or .section 4 shall be 
punishable with imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundered rupees, or with both. 

Notes. 

Section 181 prescribes. penalty of imprisonment of fine or with both for 
pérsons driving a motor vehicle without driving licence or when he has not 
attained the required age to drive a motor vehicle. 


à 
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182. Offences relating to licences.—{1) Whoever, being disqualified 
under this Act from holding or obtaining a driving licence drives a motor 
vehicle ina public place or in any other place, or applies for or obtains a 
driving licence or, not being entitled to have a driving licence issued to bim - 
. free of endorsement, applies for or obtainsa driving licence without dis- 

Closing the endorsement made ona driving licence previously held by him 
ghall be punishable with imprisonment for aterm which may extend to three 
months, or with fine which may extend to five hundred rupees or with both, 
and any driving licence so obtained by him shall be of no offeot. 


(2) Whoever, being disqualified under this Act from holding or obtaining 
a conductor’s licence, acts as a conductor of a stage carriage in a public place 
or applies for or obtains a oonductor’s lisence or, not being entitled to have a 
Conductor’s licence issued to him free’ of endorsement, applies for or obtains 
aconductor’s licence without disclosing the endorsements made on a conr 
ductor’s licence previously held by him, shall be punishable with imprison- 
ment for aterm which may extend to one month, or with fine which may. 
-extend to one hundred rupees, or with both, and any conductor's 
licence so obtained by. him shall be of no effect. 


183. Driving at excessive speed, ete—{1) Whoever drives a motor 
vehicle in contravention of the speed limits referred to in section 112, shall be 
able with fine which may extend to four hundred rupees, or, if having 
Diba convicted of an offence under this sub-section is again convic- 


ted of an offence under this sub-section, with fine which may extend to one 
thousand rupees. r 

P Whoever causes any person who is a r by him or is subject 
tø his control in driving to drive a motor vehicle in contravention of the 
speed limft referred to in section 112 shall be punishable with fine which may 
exend to three hundred rupees, or, if having been previously convicted of ap 
offence under this sub-section, . is again conyicted of an offence under this su 
section, with fine which may extend to five hundred rupees. i 


(3) No person shall be convicted ofan offence punishable under sub- 
section (1) solely an the evidence of one witness to the effect that in the 
opinion of the witness such person was driving at a speed which was un- 


lawful, unless that opinion is shown to be based on an cstimate obtained by 
the use of some mechanical devicc. ` 


(4) The publication of atime table under which. or the giving of any 
direction that, any journey or part of a journey is to be completed within a 
specified time shall, if in the opinion of the court jt is not practicable in the 
circumstances-of the case for that journey or part of a journey to be com- 
pleted in the specified time without contravening tke speed limits'referred to 
in section 112, be prima facie evidence that the person who published the 
ume table or gave the direction has committed an offence punishable under 
sub-section (2). F 

184. Driving dangerously,—Whoevet drives a motor vehicle at a speed 
or ina manner which is dangerous tothe public, having regard to all the 
circumstances of the case including the nature, co.dition and use of the 
place where the vehicle is driven and the amount of traffic which actually 
js at the time or which might reasonably be expected to bein the place, 
shall be punishable for the first offence with imprisonment for a term which 
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may extend to six-months or with fine which, may extend to one thousand 
rupees, and for any second or subsequent offence if committed within three 
years of the commission of a previous similar offencs with imprisonment for 
a term which may extend to two years or’with fine which may extend to two 
thousand ropees, of with both. 


185. Driving by a drunken person or by a person unter the influence of 
drugs —Whoever, while driving, or attempting to drive, a motor vehicle,— 

(a) has,in his blood, aloohol in any quantity, howsoever small the 
quantity may be, or 

(b) is under the influence of a or to such an extent as to be incapable 
of exercising proper control over the vehicle, 


shall be punishable for the first offence with imprisonment for a term 
which may extend to six months or with fine which may extend to two 
thousand rupees, or with both; and fora second or subsequent offence, if 
committed within three years of the commission of a previous similar offence, 
with imprisonment for aterm which’ may extend to two years, or with fine 
which may extend to three thousand rupees, or with both. 

Ex planation.—For the purposes of this section, the drug or drugs specified 
by the Central Government in this behalf, by notification in the Official 
Gazette, shall be deemed to render a person incapable of exercising proper 
contiol over a motor vehicle. 


Notes 
Section 185 provides for punishment for driving under the influence of 
aloobol or drug. 


_ 186. Driving when mentally or physically unfit to drive. — Whoever drives 
amotot vehicle in any public place when he is to his knowledge suffering 
from any disease or disability calculated to cause his driving of the vehicle to 
be a source of danger to the public, shall be punishable for the first offence 
with fine which may extend to two hundred rupees and for a second or subse- 


quent offence with tine which may extend to five hundred rupees.. 


187. Punishment for offences relating to accizent.—Whoever fails to 
comply with the provisions of clause (c) of sub-section (1) of section 132 ar 
of section 133 or section 134 shall be punishable with imprisonment for a 
term which may extend to three months, or with fine which may extend to 
five hendred rupees, or with both or, if having been previousty convicted of 
an offence under this section, he is again convicted ofan offence under this 
eoction, with imprisonment fora term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 


188. Punishment for abetment of certain affences.— Whoever abets: the 
commission of an offence under section 184, section 185 or section 186 shall 
be punishable with the punishment provided for the offence. . 

189. Racing and trials of speed.—Whoever without the written consent 
of the State Government permits or takes partin a race or trial of speed of 
any kind between motor vehicles in any public place shall be punishable with 

imprisonment fer a term which may extend to one Month, or witn fine which 
may extend to five hundred rupees, or with both. 

190. Using vehicle in unsafe. condition.—(1) Any person who drives or 
causes or allows to be driven in any public place or motor vehicle or trailer 
has any defect, which B ES h knows ‘of or could have discovered by the 
exercise of ordinary care hich is calculated to render the driving of the 
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- vehicle a source of danger to persons and vehicles using such place, shall be 
. punishable with fine which may extend to two hundred and ‘fifty rupees or, if . 
as a result of such defect an accident is caused causing bodily injury or damą- 
ge to property, with imprisonment for a term which may extend to three 


| both s or with fine which may extend taone thousand rupées, or with 
t e i f 7 


(2) Any person who drives or causes or allows to be driven, in any 
public place a motor vehicle, which violates the standards prescribed in rela- ` 
tion to road safety, control of noise and air pollution, shall be punishable for - 
the first offence with a fine of one thousand rupees and any second or subse- 
quent offence with a fine of two thousand rupees. ; . 


+ (3) Any person who -drives or causes or allows to be driven, in any 
-. publio place a motor vehicle. which violates the provisions of this Actor tho — 

' xules made thereunder relating to the carriage Br kood: which are-of danger- . 
ous or hazardous nature to human life, shall be punishable for the first offence 
with fiae which may extend to three thousand rupees, or with iroprisonment ° 
for a term which may extend to one year, or with both, and for any second 

. or subsequent offénce with fine which may extend to five thousand rupees, OF 
with imprisonment for a term which may extend to three years, or: with both. 


191. Sale of velicie in or alteration of vehicle to, condition contravening 
this’ Act.— Whoever being an importer of or dealer in motor vehicles, sells or 
delivers or-offers to sell or deliver a motor vehicle or tailer in such condition 
that the use thereof ina public place’ ‘would be in contravention of Chapter, 

-- VIII of any rule made thereunder or alters the motor vehicle or traer so as 
to render its condition such that its use ina public place would be in con- 
travention of Chapter VII cr any rule made thereunder, shall be punishable 
with fine which may extend to five hundred rupees : . 


Provided that no person shall be convicted under this section ‘if he proves 
that he had reasonable cause to believe that the vehicle would not be used 
‘in a public’ place uftil it had been put intéa condition in which it might 

lawfulfully be so used. mo 


192. Using vehicle without registration or permit.-(1} Whoever drives 
a motor vehicle or causes or allows a motor vehicle to be used in contra- 
ventivn ‘ofthe provisons of sections 39 or without the permit required 
“by sub-section (1) of section 66 o0rin contravention of any condition of 
‘ such permit relating tothe route on which or the area in which or the 
purpose for which the vehicle may be used or to the maximum number of 
‘passrgers and maximum weight of luggage that may be carried on the 
vehicle, shall be publishable for the first offence with fine which may extend 
to two thousand rupees and for any second or subsequent offence with im- 
:prisonment which may extend to- six months or with fine which .may extend ’ 
to three thousand rapees, or with both. 


(2) Nothing in this section shall apply to the use of a motor vehicle in 
an emergency for the conveyance of persons suffering from sickness or 
injury or for the transport of materials for repair or for the transport of 

‘food or materials to relieye distress or of medical supplies for a like 


Provided that the person using. the vehicle reports such use to the Ro, 
gional Transport Authority within seven days from such use. . > ’ 
(3) Where a person is convicted, of an offence under this section, the 
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court by which such person is convicted may, in Becton to any sentence 
_ which may be passed under sub-section (1) by order : 


(a) if the vehicle used in the commission of the offenco is a motot 


car, suspend its certificate of acgistranion for a period not exceeding four 
months ; 


(b) if the vehicle used in the commission of the offence is a transport 


vehicle, suspend its permit for a period ‘not exceeding six months or cancel 
it. i 


(4) The court to which an appeal lies from any conviction in respect 
of: an offence ef the nature specified in sub-section (1) may set aside or vary 
any order of suspension or cancellation made under sub-section (3) by the 
court below and the court, to which appeals ordinarily lie from the Court ~ 
below, may set aside. or vary any such order of suspension or cancellation - 
made by the court below, notwithstanding that no appeal lies against the 
conviction in connection with which such order was made. 


193. Punishment of agents and canvassers without proper authority.— 
- Whoever engages himself as an agent or canvasser- in contravention of the 
provisions of scction 93 or of any rules made thereunder shall be -punishable 
for the first offence with fine which may extend to one thousand rupees and 
for any second or subsequent offence with imprisonment which may ox- 
tend to six “months, or with fine which may extened to two thousand rupees, 
or with both. 


194 Driving vehicle exceeding permissible weight. -0 Whoever drives 
a motor vehicle or causes or aliows a motor vehicieto be driven in contra- 
vention of the provisions of section 113 or of the conditions prescribed 
under that section or 1n contravention of any prohibition or restriction im- 
posed under section 113 or section 115 shall be punishable for the first 
offence with fine which may extend to two thousand rupees and for any 
second or subsequent offence with fine which may extend to five thousand 
rupees. 
" (2) Any driver of a vehicle who refuses to stop and submit his vehicle 
to weighing after berig directed to do so by any officer authorised in this be-, 
half under section 114 or removes or causes the removal of the load or part 


of it prior to wiighing shall be punishable with fine which may extend to three 
thousand rupees. 


195. Jinposition of minimum fine under certain circumstances.—(1) Who- 
ever having been convicted of an offence under this Act or the rules ‘made 
thereunder commits a similar offence on a second or subsequent occasion 

within three years of the commission of the previous offence, no court shall, ` 
except for reasons to be recorded by it in writing, impose: on him a fine of 
less than one-fourth of the maximum amount of the fine imposable for such 
offence. 


(2) Nothing in sub-section (1) shall be construed as restricting the 
power of the court from awarding such imprisonment as it considers neces- 
sary in the circumstances of the case not exceeding the maximum specified in 
this Act in respect of that offence. ` 


196. Driving uninsured vehicle, —Whoever drives a motor - yehicle or 
causes or allows a motor vehiclo to be driven in contravention of the pro- 
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silon of section 146 shall be punishable with imprisonment which may exe. 


tend to three months, or with fine which may extend to ono thousand rupees 
et with both. 

197. Taking vehicle without cite —(1) Whoever takes and drives 
away any motor vehicle without having either the consent of the owner 
thereof or other lawful authority shall be punishable with imprisonment 
_ which may extend to three months, or with fine which may extend to tive 
hundred rupees, or with both : 


Provided that nó person shall be convicted under this section if the 


çourt is satisfied that such person acted in the reasonable belief that he had 
laWfsl authority or in the reasonable belief that the owner would, in the 
circumstances of the case, have given his consent if he had been Papa 
therefor. 


(2), Whoever, unlawfully. by force or threat of force or by any aker 
form of intimidation, seizes or exercises control of a motor vehicle, shah be 
punishable with imprisonment which may extendto three months, or with 
fine which may extend to five hundred rupees, or with both. 


(3) Whoever attemps to commit any of the acts referred to in sub-sec- 
tion (1) or sub-section (2) in relation to any motor vehicle, or abets the 
commission of any such act, shall also be deemed to have committed an 
offence under sub-section (1) or, as the case may be, sub-section (2). 


` 198 Whauthorised interference with veh.cle-—Whoever otherwise than 
with lawful authority or reasonable excuse enters Or mounts any stationary 
motor vehicle or tampers with the brake or any part of the mechanism of a 
motor vehicle shall be punishable with fine which may extend to one hundred 


rupees. | 

199. Offences by comranies.—(1) Where an offence under this Act bas 
been committed by a company, every person who, at the time the offence 
‘was committed, was in charge of, and was responsible to, the company for 
the conduct of the business ot the company, as well as the company, 


shall bo deemed to be guilty of the contravention and shall be PaO to be 


proceeded against and punished accordingly : 
Provided that nothing in this sub-section shall render any such person 


liable to any punishment “provided in this Act, if he proves that the offence - 


was committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section ( 1), where an 
effence under this Act has been committed by a company, and it is provided 
that the offence was committed with the consent or connivance of, or is attri- 
butable to any neglect on the part of any director, manager, secretary or 
other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Ex planation.—For the purposes of this sectioa—~ 


a “company” means any body corporate and includes a firm or othar ` 


association of individuals ; 
(b) “director”, in relation t a firm, means a partner in the firm. 


` 200. Composition of certain offences. —(1) Any offence whéther oom- 
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mitted before or after the commencement of this Act punishable under section . 
177, section 178, section 179, section 180, section 181, section 182, sub-sec- 
tion (1) or sub-section (2) of seotion 183, sestion 184, section 186, section 189, 
section 191, section 192, section 194 section 196 or section 198 may, either 
before or after the institution of the prosecution, be compounded by such 
officers or authorities and for such amount as.the State Goyernment may, by 
notification in the Official Gazette, specify in this behalf. 


(2) Where an offence has been com unded under sub-section (1), the 
offender, if in custody, shall be discharged and no farther proceedings shall 
be taken against him in respeot of such offence. 


201. Penalty for causing obstruction to free flow of traffice.—(1) Whoevee 
keeps a disabled eens in any public place, in such a manner, 90 as to ansò 
impediment to the free flow of traffic, shall be liable for penalty up to fifty 
rupees per hour, So long as it remains in that position :` 


Provided that the vehicle involved in accidents shall be Hable fos 


eo only from the time of completion: of inspection formalities undes 
wW 


(2) The penalties under this section shall be recoverable by the prep 
„ribed officers or authorities. 


202. Power to arrest without warrant.—(1) A polioe officer in uniform 
may arrest without warrant any person who in his presence commits am 
offence punishable under section 184 or section 185 or section 197 : 


Provided that any person s0 arrested in connection with an offence - 
punishable under section 185 shall, within two hours of his arrest, bo sube - 
_ jected to a medical examination referred to in sections 203 and 204 bya 

registered medical practitioner failing which he shall be released from 
` custody. 

(2) A police officer in uniform may arrest without warrant :— 

(a) any person who being required under the provisions of this. Act 
to give his name and address refuses to do so, or gives a name or address 
‘ which the police officer has reason to believe to be false, or » 


(b) any person concerned in an offencs under this Act or reason 
ably suspected to have been so concerned, if the police officer hag rea- 
son to believe that he will abscond or otherwise avoid the service of a 
summons. ; 


(3) A police offcer arresting without warrant the driver ofa motor 
vehicle shatl, if the circumstances, so require, take or cause to be taken 
any steps he may consider proper for the temporary disposal of the 
vehicle. 

203. Breath test.—(1) A police officer in uniform may require any 
person driving or attempting to drive a motor vehicle in a public place to 
provide one or more specimens of breath for a breath test there or nearby, if 
the police officer has any reasonable qause to suspect him of having com- 
mitted an offence punishable under section 185: 


Provided that no requirement. for breath test shall be made iie 
it is made as soon as reasonably practicable after the commission of suob 
offence. 


(2) Ifa motor vehicle is involved in an accident in a publio place and 
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a ‘police offi cer in uniform has any reasonable cause to suspect that:the per- 

son who was driving the motor vehicle at the time of the accident, had alco- 
hol in bis blood or that he was driving under the influence of a drug referred 
to in section 185 he may require the person so driving the motor ee to 
ee a specimen of his breath for a breath test -— 


` (a) inthe case of a person who is at a hospital as an indoor paca 
a the hospital. 

(b) -inthe case of-any other person, either at or near the place ‘where 
tbs requirement is spade, or, if the police officer thinks fit, at a pone station ` 
specified by the police officer : 


- Provided that a person. shallinot be required to provide such a specimen — 
while at a hospital as an indoor patient ifthe registered medical practitioner 
' in immediate charge of ‘his case is not first notified of the proposal] to make 
= requirement or objects to the provision of a specimen, on the ground that 
hone or the requirement to provide it would be prejudicial to the ' præ 

re or treatment, of the patient. 


t 


3 
O If it appears to a police officer in nora, in consequence ofa 
th test carried out by- him onany person .under sub-section (1) or sub- 
sbctron: Weer séctron(2),- that the device by means of which the test bas been carried out : 
indicates the presence of alcohpl in the person’s blood the police officér may 


arrest that person without: “warrant except while that: person is at a hospital 
as an ‘indoor: patient. f 


(4) If'a IE required by a police officer under sub-section qd) 
ersub-section (2) to provide a specimen of breath for a breath test refuses 
orfails todo so and the police officer- has reasonable cause to suspect him 
of h@vihg alcohol ‘in his blood,’ the police officer may arrest him without . 
warrant except while he is at a hospital as an indoor patient. : 


(5) A person arrested under this section shall, while at a police station, 
be given a opportunity to provide á specimen of breath fora breath test 
there. - 


-~ (6) Theresults of a breath test made in pursuance of the provisions . 
‘of this section shall be admissible in evidence. : 

. Explanation.—For the purposes of this section, “breath test”, meansa ~~ 
test for the purpose of obtaining an indication of the presence of alcohol in 
a:person’s blood, carried out on one or more specimens of breath provided ` 
by that person, by means ofa devico ofa type approved by the Central 


Government, by eens in the Official Gazette, for the purpose of such a 
test. a 


+ 2. Labotaioi test.—{ly A person ane has been arrested under 
section 204 may, whileat a police station, be required by a police officer to ` 


provide to such registered medical practitioner as may be produced by such 
poiice officer, a specimen of his blood for a laboratory teat if, - 


(a) itappearsto be police officer thatthe device, by means of which 
breath test was taken in relation to such person, indicates the presence of 
alcohol in the blood of such person, OT 


(b) such person, when given the. opportunity to submit to a breath pests 
has refused, omitted or failed to do so: 


Provided that where. the person required to „provide such specimen is a 
. fémale -and the registerèd medical ‘practitioner prodtoed by such police 


t 
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Officer is a male medical practitioner the specimen shall be taken only in the 
presence of a female, whether a medical practitioner or not. 


(2) A person while at a hospital as an indooy patient may be required by 
. & police officerto provide at the hospital a specimen of'his blood for a la- 
boratory test :— ; 


(a) it is appears to’the police officer that the device by means of which 
the test is carried outin relation to the breath of such person indicates the 
presence of alcohol in the blood of such person, or 


(6) if the person having been required, whether at the hospital or else- 
Where, to provide a specimen of breath for a breath test, has refused, omitted 
or failed to do so and a police officer has reasonable cause to suspect him of 
having alcohol in his blood ; . 

_ _Provided thata person shall not bs required to provide a specimen of 
his blood fora laborutory, test under this sub-section ifthe registered 
medical practitioner in immediate charge- of his case is not first notified of 
the proposal to make the requirement or objects to the provisons of such 
specimen on the ground that its provision or th: requirement to provide it 
would be prejudicial to the proper care or treatment of the patient. 


(3) The results of a laboratory test made in pursuance of this section 
shall be admissible in evidence. i 


Explanation.— For the purposes of this section, “laboratory test” means 
the analysis of a specimen of blood made at a laboratory established. main- 
tained or recognised by the Central Governmeut or a State Government. 


205. Presumption of unfitness to drive.— In any proceeding for an off nce 
punishable under section 185, if 1t is prov.d ‘that the accused, when requested 
by a police officer at any time so to do, had refused, omitted or failed to cou- ` 

‘sent to the taking of or providing a specimen of his breath for a breath test 
ora specimen of his blood fora laboratory test, his refusal, omission or 
failure may, unless reasonable cause ‘therefor is shown, bo presumed to be a 
circumstance supporting any evidence given qn behalf of the prosecution, or . 
rebutting any evidence givenon behalf ofthe defence, with respect to his 
condition at that time.. i 


206. Powerof police officer to impound document —(1) Any police 
officer or other person authorised in this behalf by the State Government 
may, if he has reason to believe that any indication mark carried on a motor 
vehicle or any licence, permit, certificate of registration, certificate of insu- 
rance or other document produced to him by the driver or person in charge 
of a motor vehicle is a false document within the meaning of section 464 of - 
the Indian Penal Code (55 of 1860), seize the mark or document and call upon 
the driver or owner of the vehicle to account for his possession of or the 
presece in the vehicle of such mark or document. l 


(2) Any police officer or other person authorised in this behalf by the 
State Government may, if he has reason to believe that the driver of a motor 
vehicle who is charged with any offence under this Act may abscond or other- 
wise avoid the service of a summons, seize any licence held by such driver 
and forward it to the Court taking cognizance of the offence and the said 
Court shall on the first appearance of such driver before it, return tho licence 
to him in exchange for the temporary acknowledgement given under sub-sec- 
tion (3). - 


è 
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(3) A police officer or other person seizing a licence under sub-section 
(2) shall give to the person surrendering the licence a temporary acknowledge- 
ment therefor and such ‘acknowledgement shall authorise the bolder to drive 
until the licence has ‘been returned to him or until such date as may be 


specified by the police officer or other person in the acknowledgement, which- 
ever is earlier : 


Provided that if any magistrate, police officer or other person authorised 
by the State Government in this behalf is, on an application made to him, 
satisfied that the licence cannot be, or has not been, returned to the holder 
thereof before the date ‘specified in the acknowledgement for any reason for 
which the holder isnot responsible, the magistrate, police officer or other 
person, as the case may be, may extend the period of authorization to drive 
to such date as may be specified i in the acknowledgement. 


207. Power to detain vehicles used without certificate of registration, 
permit, etc—(1) Any police officer or other person authorised in this 
behalf by the State Government may, if he has reason to believe that a 
motor vehicle has been or ıs being used in ,contraventioh of the provisions 
cf section 3 or section 4 or section 39 or without the permit required by sub- 
section (1) of section 66 or ta contravention of any condition of such permit 
relating to the route on which or the area in which or the purpose for which 
the vehicle mav be used, seize and detain the vehicle, in the prescribed man- 
ner and for this purpose take or cause to be taken any steps he may consider 
proper for the temporury safe custody of the vehicle : - 


Provided that where any such officer or person has reason to believe that 
a motor vehicle has been or is being used in contravention of section 3 or 
section 4 or without the permit required by sub-section (1) of section 66, he 
may, instead of seizing the vehicle, seize the certificate of registration of the 
vehicle and shall issue an acknowledgement in respect thereof. 


(2) Where a motor vehicle has been seized and detained under sub- 
section (1), the owner or person in charge of the motor vehicle may apply to 
the transport authority or any offieer authorised in this behalf by the State 
Government together with the relevant documents for the release of the 
vehicle and such authority or officer may, after verification of sech documents, 
by order, release the vehicle subject to such conditions as the authority or 
officer may deem fit to impose. 


Notes 


Section 207 empowers a Police Officer to impound a motor vehicle if he 
has reason to believe that the vehicle is being driven without registration, 
without a permit, driven by a persoa who has no driving licence or plying on 
unauthorised route and the vehicle may be released only after satisfying that 
the vehicle complies with the requirement of this section. 


208. Summary disposal of cases.—(1) The court taking cognizance of 
any offence (other than an offence which the Central Government may by 
rules specify in this behalf) under this Act,— 


i (i) may. if the offence ig an offence punishable with imprisonment under 
this Act ; and 


(ii) shall, in any other case, 
state upon the summons to be served on the acucsed person that he— 
(a) may appear by pleader or in person ; or ' 
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(b) may, by a specified date prior to the hearing of the charge, plead guil- 
ty to the charge and remit to the court, by money order, such sum (not exce- 
eding the maʻimum fine that may be imposed for the offence) as the court 
may specify, and the plea of guilt indicated in the money order coupon itself : 


Provided that the courts shall, in the case of any of the offences referred 
to in suh-<ection (2), state upon the summons that the accused person, if he 
pleads guilty, shall 80 plead in the manner specified in clause (b) and shall 
forward his driving licence to the court with his letter containing such plea. 


(2) Where the offence dealt with in accordance with sub-section (1) is 
an offence specified by the Central Government by roles for th: purposes of 
this sub-section, the Court shall, if the accused, person pleads guilty to the 
charge and forwards his driving licence to the court with the letter containing 
his plea, make an endorsement of such conviction on his driving licence. 


(3) Where an accused person pleads guilty and remits th~ sum spccified 
and Fas complicd with the provisions of sub section (1), or.as the case may 
be, sub-sections (1) and (2), no further proceedings in respect of the offence 
shall bé taken against him nor shall he be liable, notwithstanding anything 
to the contrary contained in this Act, to be disqualified from holding or ob- 
taining a licence by reason of his having pleaded guilty. 


209. Restriction on conviction.—No person prosecuted for an 1 offence 
punishable under section 183 or section 184 shall be convicted unless— ` 


(a) he was warned at the time the offence was committed that the ques- 
tion of prosecuting him would be taken into consideration, or 


(b) within fourteen days from the commission of the offence, a notice 
specifying the nature of the otfnce and the time and place where it is alleged 
to have been committed was served on or sent by registered post to him or 
the person registered us the owner of the vekicle ut the time of the commis- 
sion of the offence, or 


(c) within twenty-eight days of the commission of the offence, a sum- 
mons for the offence was served on him: 


Provided that nothing in this section shall apply where the court is satis- 
fied that :— 


(a) the failure to serve the notice or summons referred to in this sub- 

section was due to the fact that neither the name and address of the accused 

nor the name and address of the registered owner of the vehicle could with 
reasonable diligence have been ascertained in time, or 


(b) such failure was brought about by the conduct of the accused. 


210. Courts to send intimation about conviction.~ Every court by which 
any person holding a driving licence is convicted of an offence under this Act 
or of an offerce in the commission of which a motor vehicle was used, shall 
send intimation to — 


(a) the licensing authority which issued the Avlak licence, and 
(b) the licensing authority by whom the licence was last renewed, 


and every such intimation shall state the name and address of the holder of 
the licence, the licence number. the date of issue and renewal of the same, the 
nature of the offence, the punishmedt awarded for the same and such other 
particulars as may be prescribed. 
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211. Power to levy fee.—Any rule which the Central eterna or the 
State Government is empowered to make under this Act may, notwithstand- 
ing the absence of any express provision to ihat effect. provide for the levy 
of such fees in respect of applications, amendment of documents, issue of 
certificates, licences, permits, tests, endorsements, badges, plates, counter- 
signatures, ‘authorisation, supply of statistics or copies of documents or orders 
and for any other purpose or matter involving the rendering ofany servioe 
by the officers or authorities under this Act or any rule maag thereunder as 
may be considered necessary : 


Provided. that the Government may, if it considers necessary s0 to ds: id 
the publio interest, by general or special order, exempt any class of persons 
from the payment of: any such fee either in part or in full. 


212: Publication, commencement and laying of rules and notifications.— 
(1) The power to make rules under this Act is subject to the condition of 
the rules being made after previous publication. 


(2) All rules made under. this Act shall be published in the Official 
Gazette, and shall, unless some later date is appointed, come into force on the 
date of such publication. 


(3) Every rule made by any State Government shall be laid, as soon as 
may be after it is made before the State Legislature. 


(4) Every rule made by the Central Government under thia Act, every 
Scheme made by the Central Government under sub-section (1) of section 
75 and sub-section (1) of section 163 and every notification issued by the 
Céntral Government under sub-section (4) of section 41, sub-section (1) of ` 
section 58, sub-section (1) of section 59, the proviso to sub-section (1) of ` 
Section 112 and sub-section (4) of section 213 shall be laid, as soon as may’ 
be after it is" made, before each House of. Parliament while it is.in session 
fora total period of thirty days which may be comprised in one session Or 
in two or More successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule, scheme or notification 
or both Houses agree that the rule or scheme should not be made or the 
notification shoula not be issued, the rule, scheme or notification shall there- 
after have effect only in such ‘modified form or be of no effect, as the case. 
may be ; 80, however, that any such modification or annulment shall be with- 

out prejudice to the validity: of anything previously done under that rule, 
scheme or notification 


213. Appointment of motor vehicles officers.—(1) The State Govern- 
ment may, for the purpose of carrying mto effect the previsions of this Act, 
. establish a Motor Vehicles Department and appoint as officers thereof such 

persons as it thinks fit. : 


(2) Every such officer shall'be deemed to be a public servant within the 
meaning of the Indian Penal Code (45 of 1860). 


(3) The State Government may make rules to'regulate the discharge 
by officers of the Motor Vehicles Department of their functions and in 
particular and without prejudice to the generality of the foregoing power 
to prescribe the en to be worn by them, the authorities to which they 


We 
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shall. be subordinate, the duties to be performed by them, the powers 
(including the powers exercisable by police officers under this Act) to 
be exercised by them and the conditions governing the exercise of sach 
powers, | 


(4) The Central. Government may, having regard to the objects of the 
Act, by notification in the- Official Gazette, prescribe the minimum quali- 
fications which the said officers or any class thereof shall possess for being 
appointed as such. 


(5) In addition to the powers that may be conferred on any officer of 
the Motor Vehicles Department under sub-section (3), such officer as may 
be empowered. by the State Government in this behalf shall also have the 
power to,— 7 


(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and the rules made thereunder 
are being observed ; 


(>) with such assistance, if any, as he thinks fit, enter, inspect and 
search any premises which is in the occupation of a person who, he has 
reason to believe, has committed an offence under this Act or in which 
a motor vehicle in respect of which such offence has been committed 
is kept: 

Provided that, — 


. (i) any such search without a warrant shall be made only by an officer 
of the rank of a Gazetted officer ; 


(ii) where the offence is punishable with fine only, the search shall not : 


be made after sunset and before sunrise : 


(iii) where the search is made withont a warrant, the Gazetted officer 
concerned shall record in writing the grounds for not obtaining a warrant and - 


report to his immediate superior that such search has been made ; 


(c) ‘examime any person and require the production of any register or `’ 


other document maintained in‘pursuance of this Act, and tako on the spot or 
otherwise statements of any person which he may oonsider necessary for 
carrying out the purposes of this Act ; 


(d) seize or take copies of any registers or documents or portions there- 
of as he may consider relevant in respect of an offence under this Act which 
he has reason to believe has been committed ; ° 


(e) launch prosecutions in respect of any offence under this Act 
and to take a bond for ensuring the ‘attendance of the offender before any 
court ; 


` 


~ (£) exercise such other powers as may be prescribed: 5 


Provided that no person shall be compelled under this sub-section to 


answer any question or make any statement tending to incriminate ` 


bimself. 


(6) the provisions of the Code of Criminal Procedure, 1973 (2 of 1974) 
shall, so faras may. be, apply to any search or seizure under this section as 


they apply to any search or seizure under the authority of any warrant issued ` 


under section 94 of that Code. 


214. Effect of appeal and revision on orders passed by original autho- 
rity.—(1) Where an appeal has been preferred or an application for revision 


f 
' 


~ 


128 INDIAN PARLIAMENT ACT NO. 59 oF 1988 [ 1989 


, bas been made against any order passed by an original authority under this 
Act, the appeal or thé application for revision shall not operate as a stay of 
the order passed by tho original authority and such order shall remain in 
force pending the disposal of the appeal or the application for revision, as 
the case may be, unless the prescribed appellate authority or revisional auth- 
ority otherwise directs. 


(2) Notwithstanding anything contained in sub-section (1), if an appli- 
cation made by a person for tho renewal of. permit has been rejected by the 
Original authority and such person has preferred an appeil or made an 
application for revision under this Act against ouch rejection, the appellate 
authority or, as the caso may ‘be, the revisional authority may, by order, 
direct that the permit shall, notwi A ae the expiration of the term 
specilied therein, continue to be valid until the appeal or application for 
revision 18 disposed of. 


(3) No order made by a competent authority made under this Act shall 
be reversed or altered on appeal or revision on account of any error, omission 
or irregulurity in the procecdings, unless t appears to the prescribed authority 
or revisional authority, as the case may be, that such error, omission or 
irregularity has, in fact, occasioned a failure of justice. 


Notes 


= Section 214 empowers the Appellate Authorities to grant stay of the 
orders of the original authorities p:nding disposal of appeal or revision 
petition and iu the case of appeal against the orders refusing the renewal 
of permit the appellate autho-ity may order that the permit may continue 
to'be valid till the disposal of appeal. 


235. Roai Safety Council and Committees. =) The Central Govern- 
ment may, by notification in the Official Gazette, constitute for the country 
a National Road Safety Council consisting of a Chairman and’such other 
memlUers’as that Government oonsiders necessary and on such terms and 
conditions as that Government may determine. 


(2) A.Stdte Government may, by notification in the Official Gazette, 
constitute for the Sta‘e a State Road Safety Council consisting of a Chairman 
and such other members as that Government considers necessary and on 
such terms and conditions as that Government may determine. 


(3) A State Government may, by notification in the Official Gazette, 
constitute District Road Safety Committ¢e for each district in the stato 
consisting of a Chairman and such other members as that Government con 
siders necessary and on such terms ahd conditions as that Government may 
determine. 


(4) The Councils and Committees referred so in this section shall dis- 
charge such functions relating tothe road safety programmes as the Central 
Government or the Srate Government, as the case may be, may, having regard 
to the objects of the Act, specify. 


216. Power to remove dijficulties-1) }f any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
publish d ın the Official Gazette, make such provisions, not inconsistent with 
the provisions of this Act as appear to it to be necessary or expedient for 
removing the difficulty : 


Provided that no such order shall be made after the expiry of a period 
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of three years from the date of commencement. of this Act. ° 


(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before each House of Parliament. 


217. Repeal and savings.—(1) The Motor Vehicles Act, 1939 (4 of 
1939). and any law corresponding to that Act in force in.any State imme- 
diately before the commencement of this Act in that State (hereafter in this 
section referred to as the repealed enactments) are hereby repealed. 


(2) Notwithstanding the repeal by sub-section (1) of the repealed 
enactments,— 


(a) any notification, rule, regulation, order or notice issued, or any 
appointment or declaration made, or exemption granted, or any notification 
made, or any penalty or fine imposed, any forfeiture, cancellation or any 
other thing done, or any other action taken nnder the repealed enactments, 
and in force immediately before such commencement shall, so far as it is not 
inconsistent with the provisions of this Act, be deemed to have been issued, 
made, granted, done or taken under the corresponding provisions of this Act ; 


(b) any certificate of fitness or registration or licence or permit ied 
or granted under the repealed enactments shall continue to have effect afier 
such conimencement under the same conditions and for the same period as 
if this Act had not been passed ; 


(c) any document referring to any of the repealed enactments or the 
provisions thereof, shal! be construed as referring to this Act or to the corres- 
ponding provision of this Act ; 


(d) the assignment of distinguishing marks by the registering authority 
and the manner of display on motor vehicles in accordance with the provision 
of the repealed euactments shall, ‘after the commencement of this Act, con- 


tinue to remain in force until a notification under sub-section (6) of section | 
4j of the Act is issued ; $ 


(e) any scheme made under section 68C ofthe Motor Vehicles Act, 
1939 (4 of 1939), or -under the corresponding law, if any, in force in any 
State and pending immediately- before the commencement of this Act shall 
be disposed of in accordance with the provisions of section 100 of this Act ; 


(f) the permits issued under sub-section (1A) of section 68F of the 
Motor Vehicles Act, 1939 (4 of 1939), or under the corresponding provision, 
if any,‘in force in any State immediately - before the commencement of this 
Act shall continue to remain in force until the approved scheme under 
Chapter VI of this Act is published, ` 


(3) Any pen alty payable undsr any of the toad enactments may 
be recovered in the manner provided by or under this Act but without pre- 
judice to any action already taken for the recovery of such penalty under the 
repealed enactments. 


(4) The mention of particular matters in this section shall not be beld 
to prejadice or affect the. general application of section 6 of the General 
Claiises Act, 1897 (10 of 1897), with Segara to the effect of repeals, 
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THE SCHEDULE 
(See secttons 116 and 119) 
TRAFFIC SIGNS 
_ Part A — Mandatory Signs 


No 1 
SPEED LIMIT 


LETTERS & FIGURES 






IN WHITE 
a RED DISC 60 CM DLA 
} 
l 
GEFINITION PLATE \ 
gs 
POST PAINTED IN 25 CM 
BLACK å WHITE BANDS 
I \ 
5, wf 
; | 
1 
= 
1 ' a 
NOTE :~ 
(1) The figure 20 ts piven merely at an example The actual figure will be as prescribed in each case where this sign is 
esed 


(2) The general design of the post o gren for gundance 


(3) Where the speed brut us, or us to be, imposed only on a certmn class or classes of motor vehicles, the class or classes 
will be specitied oa the “defvution plate” Where in edditon to a general speed brat appbcabic to other motor vehicles a special 
speed lint is or ss to be imposed on vatucies of a certam class or classes, the general speed hut will be specified on the dsc and: i 
and the special speed mit together with the class or classes of vehicles to which if apphes, will be specsBedi on the “dedimnor 
piate” 


(4) The paints to be used on the traffic mgns should be of reflecung kind 


PART H] THE MOTOR VEHICLES ACT, 1988 }3] 











AXLESOVER V wne 
METRIC TONS 
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NOTE : —Agn No 6 as here set forth may be amplified by Instructions tnscribed upon a definition pinte placed below M as 
in the germera! arrangement set forth in Agn No 1 of this Part Upon the definsuon plate may be set forth the umes during 
which parkiurg us prohibued in hke manner an arrow-head inscribed on the deflroben plate will wchcate that perkkag rs prot 

_ bated on that part of the streetor road tying to the ede of the ngn to which the arrow- heed posnts 


' No 6 
OVERTAKING PACHIBITEO > 





ae 


3 


~ 
. 





+ 


M 





LE 
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Part B. — Cautionary Signs 
The signs of this Part shall be used in conjunction with a red triangular plate, 


` the centre of which shall be either hollow or painted white, in the manner indicated 
in the general design a below. 


_ 


GENERAL DESIGN 






þ— — AS CM me mm oe 
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No 2% , wA 
ROAD JUNCTION APPROACH i 








ir 
UE 
fC 
rick 
YELLOW 
BACKGROUND 
20 Chi DIA 
l BLUE BACKGROUND 
T ‘ 80 CM SQUARE 
—— Eg ee oe 


THE AIRCRAFT (AMENDMENT) ACT, 1988 

The following Act of Parliament received the assent of the President on 
September 27, 1988 and was published, inthe Gazette of India, Ext. Part 
Il, Section 1, dated 27th September, 1988. 

INDIAN PARLIAMENT ACT NO. 50 OF 1988 yx 

An Act further to amend the Aircraft Act, 1924, ` 

Be it enacted by Parliament in the ‘Thirtyninth Year of the Republio 
of India as follow:— 

1. Short title. —This Act may be called the Aircraft (Amendment) Act, 1988. 

2. Amendment of Act 2? of 1934.—In section 10 of the Airctaft Act, 
1934, after anb-section'(1), the ‘following sub- sections shall be inserted, 
namely:— '’ 

(1A) If any person contravenes any provision of any rule made under 
clause (qq) of sub-section (2) of section 5 prohibiting the slaughter and flaying 
of animals and of depositing rubbish, filth and other polluted and obnoxious 
matters within a radius of ten kilometres from the aerodrome. referrnce point, 
he shall be punishable with imprisonment which may extend to one year; or 
with fine which may extend to two thousand rupees, or with both. 

(1B) Notwithstanding anything contained: in the Code of Criminal 
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Procedure, 1973 (2 of 1974) an offence referred to in sub-section (1A) 
shall be cognizable.” , 


\ 


THE MERCHANT SHIPPING (AMENDMENT) ACT, 1988 - 
The following Act of Parliament received the assent of the President on 
the Ist October, 1988, and was published inthe Gazette of India, Extraordi- 
nary, Part LI, Section 1, No. 71 dated October 3, 1988. 
INDIAN PARLIAMENT ACT NO. 55 OF 1988 l 

An Act farther to amend the Merchant Shipping Act, 1958. ' 

Be it ‘enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— å 

1. Short title and’ commencement.-.(1) This Act may be called the. 
Merchant Shipping (Amendmest) Act, 1988. : 

(2) Itshallcome into force on such. da‘e as the Central Government 
may, by notification in the Official Gazette, appoint: i 

2. Amendment of section 352H.—In section 352H of the Merchant 
PU PEs Oc 1958 (44 of 1958) (hereinafter reterred to as the principal) 

ct,— - o t 

` (a) in sub-section (1), — ` 

(i) tho brackets and figure “(1)” shall be omitted ; 

(ii) after clause (e), the following clause shall be inserted, namely :— 

‘(f) “tonnage” means the tonnage of aship determined in accordance 
with the provisions of section 352B and where it is not so determinable, it 
means forty -per'cent of the weight in tons of oil cargo the ship is capable of 


VE. 

(b) Sub-section (2) shall be omitted. 

3. Amendment of section 352J, In section 352) of the principal Act, 
in sub-section (1), for clauses (a) and (b), the following clauses shall be substi- ' 
tuted, namely -— ie 

“(a) One hundered and thirty-three Special Drawing Rights for each 
ton of the ship's tonnage ; or 

(b) fourteen million Special Drawiug Righta,”. i 

3. Amendment of section 352K —In section 352K of the principal 
Act, es sub-section (3), the following sub-section shall be substituted, 

n namely :— \ . a r 
- “(3) The amount in Special Drawing Rights to be deposited òr accured 
in the fund under sub-section (1) shall be converted ‘in rupees on the basis 
of official value in rupees of the Special Drawing Rights as determined by the 
Reserve Bank of India on the date of constitution of the fund.”. 
RA 3. Amendment of section 352N.—In section 352N ofthe principal. 
(i) in sub-section (1), for clauses (a) and (b), the following clauses shall 
be substituted, namely :— i 

“(a) one hundred and thirty-three Special Drawing, Rights for each 

ton of the ship’s tonnage : or 
- (b) fourteen million Special Drawing Rights.”; | | 

(iB) - in sub-gection (3), after the word and figures “November, 1969”, 
the, words “as amended from time to time” shall’be iaderted. | | 

6. Amendment of section 3520.—In section 3520 of the principal Act, 
after the word and figures ‘November, 1969,”, the words “as amended from: 
time to-time,” shall be inserted. l 


m 
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THE GUJARAT UNIVERSITIES SERVICES TRIBUNAL 
ACT, 1938 

The following Act of the Gujarat Legislature received the assent of tle 
President on the.23rd December, 1987 and was published in the Gujarat 
Government Gazette, Extraordinary Part IV, dated January 6, 1988. 

GUJARAT ACT NO. 1 OF 1983 

An Act to provide for the constitution of a Tribunal for the purpose 
of determining disputes relating to conditions of service af the members of 
the teaching, other academic and non-teaching staff of Universities in the 
State of Gujaral, for procedure for imposition of penalty on any such mem- 
ber and for matters connected therewith. 

It is hereby enacted in the Thirty-fourth Year of the Republic of India 


as follows :— 
PART F 
PRELIMINARY 
1. Short title, extent and commencement. >- — (1) This Act’ may be 


called the Gujarat Universities Services Tribunel. Act, 1983. 

(2) It extends to the whole of the State of Gujarat.. 

(3) It shall come into force on such date as the S:ate Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions. — In this Act, unless the context otherwise, 
requires,— 

(a) “appointed day” means the date on which this Act comes into 
force under sub-section (3) of section 1 ; 

(b) “disciplinary authority” in "relation to any Unive: sity means any 
authority or officer of the University competent to take i a action _ 
against a University employee : 

(c) ‘notified order’? means an order published in the Official - 


Gazette. 


17 ; 
(è) “relevant University Act’? means the Gujara: Wniversity Act, 

1949, (Bom. 50 of 1949), the Maharaja Sayajirao University of Baroda Act, 
1949, (Baroda Act 17 of 1949), the Sardar Pate] University Act, 1955, Bom. 
XL of 1955), the South Gujarat University Act. 1965, (Guj. 38 of 1965), the 
Saurashtra University Act, 1963 /Guj. 39 af 7965) or, as the case may be, 
the Bhavnagar University Act, 1978 (Guj. 26 of 1978) ; 

(£) “University” means a University constituted under the relevant 
University Act and includes any institution of higher education in the State 
other than a University, declared under section 3 of the University Grants 
Commission Act, 1956 (J/I of 1956) to bea deemed University for the 
purposes of the said Act ; 

(g) “University employee” means any member of the teaching, 
other academic and non-teaching staff of a University (whether confirmed - 
or temporary or on probation) jn the service of such, University and for the 
purpose of any proceeding under this Act in relation toa dispute referred 
to in section 8, includes any such member who has been dismissed, oT 
removed or whose services are otherwise terminated ; 

(b) “Tribunal”? means the Gujarat Universities Services Tribunal - 


constituted under section 3. i 


(d) ‘prescribed? means prescribed by rules made under section l 


” 


t 
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PART II 
: TRIBUNAL 
3. Constitution-of Gujarat Universities Services Tribtmal. — (l) 


There shall be established by the State Gdvetnme.i bya notified order a 
Tribunal to be called the Gujarat Universities Services Tribunal. 
a (2) The State Government shall appoint ‘a District Judge ora 
, person who has been, or is qualified to be,a Judge ofa High Court ora 
District Gourt to be the Tribunal. 
Explanation. — In this section, the expression “District Fudge” 
~ shall have the meaning eesience 10 that expression in article 236 of the 
Constitution of India. 


4. Term of office and Aon of service of person appointed to 
be Tribunal. — The term for which the person constituting the Tribunal 
shall hold office and his conditions of service shall be such as may be pres- 
cribed. 


5. Power of State Government to terminate appointment before 
expiry of term. — The State Government may terminate the appointment 
of a person to be the Tribunal before the expiry of the term of his office if 
such person—° 

(i) is adjudged an mRet or 
(ii) engages during his term of office in any paid employment out- 
side the duties of his office, or 

(iii) is, in the opinion of the State Government unfit to continue in 
office by reason of infirmity of mind or body, or 

(tv) is convicted of an offence involving mora] turpitude. | 


76. Head quarters of Tribunal. — (1) The head-quarters of the 
Tribunal shal] be at such place as the State Government may, by a notified 
order, determine. 

(2) Notwithstanding anything contained in sub-section (1), the 
Tribunal may sit at such other place or places or other than the place of its 
head-quarters as the Tribunal may, with the approval of the State Govern- 
ment, appoint. 


7. Jurisdiction of T ribunal. — (1) The Tribunal shall have juris- 
diction to entertain and decide disputes referred to in section 8, “all svit ` 
and proceedings transferred to it under sub-section (2) of ‘section 13 and 
appeals made under sub-section (3) of section 14. 


f (2) Where any order of dismissal, removal or reduction in rank or 
otherwise termination of service of a University employee is.decided by the 
Tribunal to be wrong, unlawful or otherwise unjustified, the Tribunal! may 
pass ‘an order directing that the University employee shal] be reinstated in 
service or, as the case may be, restored tothe rank, which he held immedia- 
tely before his dismissal, removal reduction in rank or otherwise termination 
of service by the University and the University shall forthwith comply with . 
such direction. 

(3) Notwithstanding anything contained in any other Jaw for the 
time being in force, where the Tribunal has jurisdiction to entertain and 
decide a dispute as aforesaid, no other person, officer or authority shal) 
have jurisdiction to entertain and decide such dispute and any such dispute 

pendirg before ery person, clficer, or SEGHI cD the fr¢cmtec cay elell, 
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as soon as may be, be transferred to the Tribunal for its decision. 


8. Dispute to be decided by Tribunal — Where there 18 any dispute 
between the University and any University employee, which is connccted 
with the conditions of service of such University employee, the University 
or, as the case may be, the University cmployee may make an application to 
the Tribunal for the decision of the dispute. 


9. Power of Tribunal to make regulations. — The Tribunal may, 
with the previous sanction of the State Government, make regulations 
consistent with the provisions of this Act and the rules made thereunder, 
for regulating its procedure, including the award of costs by the Tribunal 
and the right of audience before the Tribunal, and for the purpose of effec- 
tive discharge of its functions and disposal of its business. / 


10. Tribunal to have powers of court. — (1) For-the purpose of 
exercising its jurisdiction under this Act, the Tribunal shall have the same 
powers as are vested in a Civil Court under the Code of Civil Procedure, 
1908 (V of 1908) in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and 
examining on oath ; 

(b) requiring the discovery and production of Jemna 

(c) issuing commissions for the examination of witnesses ; ; 

{3 such other matters as may be prescribed. 

(2) The Tribunal shal] be deemed to be a Court for the purpose of 
section 5 of the Limitation Act, [963 (36 of 1963). 

11. Proceedings before Tribunal to be judicial proceeding. — All 
‘proceedings before the Tribunal shall be deemed to be judicial proceedings 
within the meaning of sections 193, 219 and 228 of the Indian Penal! Code, 
(45 of 1860). 

12. Finality of decision of Tribunal. —Every deinen of the Tribunal 
shall be final and shall not be called in question befoie any Civil Cou or 
any other authority. 

13. Bar of jurisdiction of Civil Court. — - (1) No Civil Court shall 
have jurisdiction to settle, decide or deal with any question which is by or 
under this Act required to be settled, decided or dealt with by the Tribunal. 

(2) All suits and proceedings between the University and any 
University employee relating to disputes connected with the conditions of 
service of such University employee, whieh are pending in any Civil Court 
on the appointed day shall be transferred to and continued before the 
Tribunal : 

` Provided that nothing in this sub-section shall apply to execution 
proceedings and appeals arising out of decrees or orders passed by any such 
court before the appointed day and such execution proceedings and appeals 
shall be decided and’ disposcd of as if this Act has not been enacted. 


. PART IJI 
PROCEDURE FoR LMPOSITION OF PBNALTY ON‘ UNIVERSITY EMPLOYEES 


14. Appeal to Tribunal against certain penalties imposed on Univer- 
sity-employees. — (1) No University employee shall be dismissed or 
removed from University service or reduced in rank nor shal] his service te 
otherwise terminated by the University except after an inquiry in which the 
-employee has been informed of the charges against him and given a reaso- 
nable opportunity of being heard in respect of those charges : 
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Provided that nothing ın this sub-section shall aspiy toa University 
employee who is appointed temporarily for a penod less than a year oran ~ 
employee appointed temporarily on a leave vacancy for the period of such 
vacancy. 

(2) No penalty. other than a penalty referred to in sub-section (1), 
shall be imposed on a University employee unless such employee is given a` 
reasonable opportunity of being heard. 

(3) A University employee aggricved by an order of any penalty 
imposed on him under sub-section (1) may make an appeal to the Tribuna: 
within a period of thirty days from the date of the order passed by the 
disciplinary authority 

15. Suspension of University employee pendifg inquiry. — Where a 
University employee is suspended pending any inquiry proposed to be held 


‘against him, the employee shall, during the pericd of suspension, be entitled 


to such subsistence allowance and on such conditions as may bs prescribed: 


Provided that where an order of suspension is madc by an officer, or 
authority, not being-the disciplinary authority, the facts of such suspension 
together with the grounds therefor shall be communicated by the officer, or, > 
as the case may be, authority within seven days after such suspension to the 
disciplinary authority and such suspension shall be subject to the ratification 
by the disciplinary authority within a period of forty-five days from the date 
of the receipt of the communicstion by the disciplinary authority and where 
such ratification is not communicated to the officer o1 authority making the ` 
order of suspension within the said period of forty-five days, the suspension 
of the employee shall cease to have effect on the expiry of such period. 


PART IV 
MISCELLANEOUS 


16 Certain contracts ete to be null and void. — (a) Every contract 
between the University anda Unjversity employee whether made before or 
aftet the appointed day ; and an 

(b) any term or condition of service of the University employee 
whether-employed before or after the appointed day, , 
shall, to the extent that it takes way any right conferred on such University 
employee by or under this Act or to the extent of any inconsistency with 
the provisions of this Act and the rules made thereunder. be null and void. 


17. Power of Government to make rules. — (1) The State Govern- 
ment may, by notification in the Official Gazette make rules for catrying 
out the purposes of this Act Sa l 

(2) Without prejudice to the generality of the foregoing powers, 
such rules may be made for all or any of tha following matters, namely :— 

y the term for which a person constituting the Tribunal shall hold 
office and his conditions of service under section 4; 

l (b) the matters to be prescribed.under clause (d) of sub-section (1) 
of section 10 ; 

- (c) subsistence allowance to „which the University employee shall 
be entitled under section 15 during his “suspension perding inquiry against 
him and the terms and conditions thereof ; ` 

d) any other matter which is to be or may be eee 
‘33 The power to make rules conferred by this section shall be 
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subject to the conditions of the rules being made after previous publi- 
cation 

(4) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as may be after they are 
made and shall be subject to recission by the State Legislature or to such 
modifications as the State Legislature may make during the session in which 
they are so laid or the session immediately following. 

(5) Any recission or modification so made by, the State Legislature 
shall be published in the Official Gazette, and shall thereupon take effect. 

18. Amendment of certain provisions of Acts relating to universities . 
in the State. — Each of the relevant University Acts specified in column 
(1) of the Schedule appended to this Act shall be amended in the manner 
and to the extent specified against it in column (2) thereof with effect on 
and from the date on which the Tribunal is constituted under section 3.. 
SCHEDULE . 


(See section 18) 
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Title of the Act Extent and manner of Amendment 
l 2 -. 





i. The Gujarat University Act, (1) Section 52 shall be deleted. 
1949 (Bom. 50 of 1949). ; 
(2) In section 52-A for sub-section (2), 
the following sub-section shall be 
= substituted, namely :-— 


‘© (2) The decision of the Tribunal 
shall be final and no suit shall lie in 
ae any civil court in respect of the 
~ matter decided by the Tribunal. 
Every request made under sub-sec- 
i F ` tion (1) shall be deemed to be sub- . 
mission to arbitration upon the 
terms of this section within the 
` meaning of the Indian Arbitration 
Act, 1940 and the provisions, of that 
Act shall apply accordingly. i, 


2, The Maharaja Sayajirao Section 55 shall be deleted. 
University ef Baroda Act, . . 
1949 (Baroda Act 17 of 1949). 

3. The South Gujarat University Section 53 shall be deleted. 

Act, 1965 (Guj. 38 of 1965.) ! 


4. The Saurashtra University Section 53 shall be deleted. 
Act, 1965 (Guj. 39 of 1965). 
5. The Bhavnagar University - Section 58 shall be deleted. 


Act, 1978 (Guj. 26 of 1978) 
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THE GUJARAT CONTINGENCY FUND ) (TEMPORA RY 
INCREASE) ACT, 1988 


The following Act of the Gujarat Legislature recetvcd the assent of the 
Governor on the lOth March, 1988 and was published in the Gujarat Govt. 
Gazette, Extraordinary Part IV dated March 11. 1988 

GUJARAT ACF NO. 2 OF 1988- 
- An Act to provide for temporary increase in the Contingency Fund. 
of the State of Gujarat. 
, It is hereby enacted in the Thirty-ninth Year of the Republic 3f India 
as follows :— 


1. Short title and commenccment -— (1) This Act may be called 
the Gujarat Contingency Fund (Temporary Increase) Act, 1988. 

(2) It shall be deemed to have come into force on the 21st Ocio: 
ber, 1987. i 

- 2. Temporary Increase in Contingency Find of the State. — Not- 

withstanding anything contained in Section-2 of the Gujarat Contingency ` 
Fund Act, 1960, (Guj. IV of 1960) the extent of the sum of thirty crores of 
rupees specified i in Section-2 of the said Act as the sum tobe paid into the ~~ 
Contingency Fund of the State of Gujarat shall during the period beginning 
from the commencement of this Act and ending on the ‘3lst March, 1988 
be raised to one hundred thirty crores of rupees. 


3. Repeal, — The Gujarat Contingency Turd (Temporary 
Increase) Ordinance, 1987 (Guj. ord. 4 of 1987) is hereby re) ealed. 





THE_GUJARAT (SUPPLEMENTARY) APPROPRIATION - 
` -` ACT, 1988. 


The following Act of the Gujarat Legislature received the assent of the 
Governor on the 10th March, 1988 and was published in the Gujarat-— 
Government Gazette, Extraordinary, Part IV dated March I1, 1988. / 

GUJARAT ACT NO. 3 OF 1988 
. An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fun of the State of° Gujarat for 
the services of the year ending on the thirty-first day of March, 1988. 

Its hereby enacted in the Thirty-ninth Year of the Republic of 
India as follows :— 

1. Short title — This Act may be called the Gujarat (Súpple: 
mentary) Appropriation Act, 1986. 
(Text of the Act Omitted) 


des 


' THE GUJARAT APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1988 


The following Act of the Gujarat Legislature seccived the asecnt of the 
Governor on the 10th March, 1988 and was published in the Gujarat Gover- 
nment Gazette, Extraordinary, Part IV dated March 11, 1988. 

GUJARAT ACT NO. 4 OF 1988 = 

An’ Act to authorise withdrawal of certain sums from and out of the 
Consolidated Fund of the State of Gujarat for the scivices of a part of the 
financial year ending on the thirty-first day of March. 1989. 

eat It is hereby enacted in the Thirty-pinth Year of the Republic of India 
as follows :— 





~ 
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1, Short title, — This Act may be called the Gujarat Appre; tiation 


(Vote on Account) Act, 1988. : a 
(Fext of the Act Omitted) 


ne 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1988 


The following Act of Gujatat Legislature -received the assent of the 
Governor on the 4th July, 1988 and was published in the Gujarat Govern- 
ment Gazette, Extraordinary, Part IV, dated July 6, 1988. i 


GUJARAT ACT NO. 5 OF 1988. 
An Act further to amend the Gujarat Sales Tax Act, 1969. 
It is hereby enacted inthe Thirty-ninth Year or the Republic of 
India as follows :— | 


1. Short title and commencement, — (1) This Act may be called 
the Gujarat Sales Tax (Amendment) Aci, 1988. 

(2) It shall be deemed to have come into force on the 24th March, 
1988, 


2. Amendment of section 45 of Guj. I of 1970. — Inthe Gujarat 
Sales Tax Act, 1969 (Guj. 1 of 1970) (hereibafter referred to as ‘‘the princi- 
pal Act”), in section 45, in sub-section (6), after the second proviso, the 
following proviso shal! be added, namely :— ; 
‘Provided also that, no penalty under this section shall be payable 
by a dealer for whom due date of payment has been extended, or instalment 
have been granted under the first proviso to sub-section (4) of section 47 
and to whom an Fligibilrty Certificate has been gianted by the Commissioner 
of Industries, Gujarat State or any officer authorised by him in this behalf 
under the second proviso to sub-section (4) of the said section 47 and the 
payments have been made in accordance with the provisions of this Act ’’; 


3. Amendment of section 47 of Guj. 1 of 1970. — Inthe principal 
Act, in section 47,— 
(1) in sub-section (4), after the proviso, the following  oviso shall 
be added, namely :— g l 


“Provided further that notwithstanding anything contained in this 
Act or in the rujes made thereunder but subject'to such conditions as the 
State Government or the Commissioner may by general or special order 
specify, where a dealer to whom incentives by way of deferment of sales tax 
or purchase tax or both"have been granted by virtue of an Eligibility Cer- 
tificate granted by the Commissioner of Industries, Gujarat State or any 
officer authorised by him in this behalf and where a loan liability equal to 
the amount of any such tax payable by such dealer has been raised by the 
Gujarat Industrial Investment Corporation Limited or the -Gujarat State 
Financial Corporation Limited, then such tax shal] be deemed, in the public 
interest. to have been paid ”’; 

(2) for the marginal note, the following shall be substituted, 
namely :— j Z 

“Payment of tax and deferred payment -of tax, etc.’’. 


4. Repeal and savings. — (1) The Gujarat Sales Tax (Amend- 
ment)’ Ordinance, 1988 (Guj. ord. T of 1988) is hereby repealed. 
(2) Notwithstanding sich repeal, anythipg dcre or any acticn taken 
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under the principal Act as amended by the said Ordinance shall be decsncd 
to have been done or taken under the principal Actes amended by this 
Act. 


WY e 


THE GUJARAT APPROPRIATION ACT, 1888 


The following Act of Gujarat Legislature received the assent of the 
Governor on the ‘Ist August, 1988 end was published in the Gujarat Gove- 
roment Gazette, Extraordinary, Part 1V dated August 1. 1988, ` i 

| GUJARAT ACT NO. 6 OF 1988 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Gujarat.for the services of 
the financial year ending on the thirty-first day of March, 1989, 

It is hereby enacted in the Thirty-ninth Year of the Republic of 
“India as follows :— 

1. Short title.-—- This Act-may be called the Gujarat Appropriation 


Act, 1988. 
(Text eo 


THE GUJARAT STAFE GURANTEES (AMENDMENT) 
ORDINANCE, 1988 


Published in the Gujarat Government Gazette, Extraordinary, Part 
IV, dated 2nd December, 1988. 
GUJARAT ORDINANCE NO. 7 OF 1988 
An Ordinance further to amend the Gujarat State Guarantecs Act, 
1963. 
- Whereas the Legislative Assembly of the State of Gujarat is not in 
session : 

- And Whereas the Governor of Gujarat is satisfied that citcumsiances 
exist which render Ìt necessary for him to take immediate couse to amend 
the Gujarat State Guarantees Act, 1963 (Guj. XXII of 1963) 

Now, Therefore, in exercise of the powers eenferred on him by clause 
() of article 213 of the Constitution, the> Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title.and commencement. — (1) This Ordinance may be 
- Called the Gojarat State Guarantees_(Amendment)’ Ordinance, 1988. 

(2) It shall come into force at once. 

2. Guj. XYII of 1963 to be temporarily amended. — During the . 
period of operation of this Ordinance, the Gujarat State Guarantees Act, 
1963 (Guj. XXII of 1963) (hereinafter referred toag “the principal Act’) 
shall have effect subject.to the amendment speoified in section 3. -> 

3. Amendment of section 2 of Guj. XXII of 1963. — In the prin- 
cipal Act, in section 2, in sub-section (1), forthe letters and figures “Rs. 
35,00,00 00 000”, the letters and and figures ‘Rs. 45,00,00,00,000” shall bé 


substituted. 
STATEMENT 
i Sub-section (1) of section 2 of tbe -Gujarat State . Guarantees Act, 
1963, fixed Rs. 35,00,00,00,000 to be the limit upto which the State may give 
guarantees, With a view to meeting increasing demands made in thie behalf 
on the State in the wake of expansicn cf agricultural srd industrial activities 
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CORPORATION ACT, 1988 


34, or i ` i i 

(b) such land-holder or owner shall, after such land is developed bv the 
Corporation, be eligible for allotment of a plot, without payment of any 
contribution towards capital expenditure, in the said land in the farm or 
estate, irrespective whether he is an approved beneficiary or not, but 
the area of such a plot allotted to the land-holder qr owner shall be, 

i) one hectare, if the total area of the land entrusted to the Corpora- 
tion by him does not exceed 10 hectares ; or 


(ii) ten per cent of the total area of land entrusted to the Corporation 
but not exceeding 2.5 hectares, if the total area of land so entrusted by him 
to the Corporation exceeds 10 hectares : ; 

Provided that, land shall be: obtainable from any person under this seo- 
tion irrespective of the fact whether such a person is a plot-holder of the 
Corporation or not: ° j , 


Provided further that, the’ person obtaining such land shall hold it o 
such other terms and conditions as are applicable to other plot-holders in 
the form or the estate and he shall not be entitled to enjoy any special or 
favourable rights or privileges vis-a-vis the Corporation. - 

(2) Any land handed over by tho land-holder or owner to tho Corpora- 
tion shall vest in the Corporation, as the property of the Corporation, with- 
out any liability or incumbrances whatsoever. a 

42. Laying out Plots.—The Corporation shall lay-out plots of land in its 
farms or estates and each such plot may admeasure not less than-‘one hectare 
or more than two and half hectares. Such plot shall, subject to the provisi- 
ons of sections 41 and 43, be allotted by the Corporation, ` 


43. Allotment and priority in, allotment‘of plots.—(1) The plots shall 
be allotted in prescribed manner and in accordance with the following prori- 
ties, that is to say— 

(a) eligible land-holder under clause (b) of sub-sectioh (1) of section 41 ; 

(b) the approved beneficiaries from the village within which the land is 
situated ; - 

(c) the approved beneficiaries from the Tahsil within which the land is 
situated ; j : 

(d) the approved beneficiaries from the district within which the land 
is situated. . 

(2) If sufficient number of approved beneficiaries are not forthoom- 
ing in any particular district the plot may be allotted by the Corporation 
to any person from that district according to the rules made in this 
behalf. = 


44, Plot-holder to be co-partner and owner of plot allotted to him.— 
Subject to the other pgovisions of this Act or the rules made thereunder or 
the other terms and conditions of allotment of plot-under this Act, every 
alloument of a plot to a plot-holder shall be on this basis that the plot-holder 
shall be a co-partner in the land comprised in the plot with the Corporation 
umil such time the plot-holder discharges his liabilities under Chapter VII 
and the plot-holder shall become the owner of such plot after he discharges 
such liabilities. ° 

45. Terms and conditions for allotment, Subject to the provisions of 
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this Act, the allotment of plot to the plot-holders shall be on the terms and 
conditions as the Corporation may, with the previous approval of the State 
Government, determine and such terms and conditions shall include the follo- 
wing terms and conditions, that is to say,— 


(a) development of the land as per the working development plan as 
drawn-up by the Cerporation and subject to the plot-holder’s obligations to 
comply with the directions issued by the Corporation from time to time ; | 

(b) each plot-holder undertakes to abide by scheme of financial ex 
penditure and capital ‘expenditure as worked out by the Corporation from 
tume to time; i l 

(0) each plot-holder shall himself work on the plot allotted to him and 
shall not sub-let the plot or hire the Jabour to substitute his own Jabour ; 

(d) each plot-holder shall accordingly accept the work offered to him by 

Manager or any other officer of the Corporation either in his own plot or 
any Other plot within the same farm or estate. , l 

' CHAPTER VII 
Apportionment of Annual and Capital Expenditure and Storage, Transport, 
Processing and Marketing of Produce from Farms and Estates 


46. Apportionment ‘of expenses —The Corporation shall, for the purposes 
of both annual and capital expenditures, apportion of each of its farms or 
estates the. required fund for the development from its own fund. Each plot- 
holder in the farm or estate shall, subject-to the provisions of this Act, bear 
the proportionate share in both annual and capital expenditure in the ratio of 
expenditure incurred in respect of his plot to the total expenditure on the 
apd or the farm or estate as the Corporation may determine fiom time to 
time, and the plot-holder shall accordingly be liable make payment thereof 
to the extent of the amount debited to his account by the Corporation includ- 
ing the amount of Joan, if any, paid to him under clause (d; of section 16 ` 

Provided that, the actua] payment by the plot-holder towards discharge 
of the aforesaid Jiability by him shall commerce on the day after such gesta- 


tion period as the Corporation may determine and declare in respect of the 
plot held by kim. 


47. Liability to pay service charges.—In addition to the capital cxpenditure 
and annual expenditure to be apportioned on plot-holders, each plot-holder 
shall be liable to pay to the Corporation an smount equal to five p.r cent of 
the annual expenditure and fifteen per cent of the capital expenditure on the 
farm or estate towards service charges. : 

Provided that, the plot-holder who op's ta share a net income with the 
Corporation in accordance with the provisions of section 50 shall not be liable 
to pay such service charges. 


48. Earning wag s by plot-holders for work in farm - The plot-holders 
on the farms or estates shall also concurrently work on the development 
works of the Corporation and earn wages. The plot-holder will have first 
right to refuse the work on the farm or the estate, which may lead to the 


cancellation af allotment of plot to him and eviction from such plot in the 
farm or the estate. 


49. Refusal to work by plot holder.—Any plot-holder who refuses to 
work on farm or estate when work is offered to him, shall be served with a 
‘notice by the Manager or any other officer of the Corporation authorised by 
the Manager in this behalf terminating the allotment of plot : 
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Provided that. no such action shall be taken against the plot-holder, 
where-— 


(D such a plot-holder has reasonable and valid grounds for not accept- ° 


ing the work and the Manager or the‘ authorised officer is satisfied about the 
existence of such grounds ; Poa 
(ii), the plot-holder has put in work at least for 15 days, Out ef the total 


number of days in a month when work has been offered in the same calendar 
month. i 


z0. Adjustment.and recovery of amounts from plot-holders.—Fer ensuring 
the discharge of liability of the plot-holder under sections 46 and 47 by tho 
plot-holder the Corporation shall have the right to adjust or recover the dues 


of the plot-holder from the wages or sale proceeds of the horticulture or agri- 
culture produce of the plot-holder : 


Provided that, Corporation may, grant an exemption to the plot-holder 


‘from making payment of the dues under sections 46 and 47 in lieu of the plot- 
holder agreeing to contribute fifty-one per cent ofthe net income fromthe , 


standard yield and twenty per cent of the net income from the surplus yield 
per annum to the fund of the Corporation for the period of thirty years after 


the gestation period as determined by the Corporation under section 46 s- 


Provided further that, the Corporation shall deduct from the amount of, 
sale proceeds the sums to be credited to the reserve or denominated ‘funds 
under the provisions of section 24. ; a 


S1. Standard yield —A farm or an estate shall be organised for growth ' 


and production of one or more major crops of horticulture produce, Initial 
proj ct report or subsequent annual or term production plan shall indicate the 
input and output data indicating the exnected yield of these crops. Such a 
yield shall be known as standard yield whica shall be fixed before the com- 
mencement of each farming year or seasonin advance, and include the yield 
from all the horticulture produce in the farm or estate. s 


£2. Surplus yield. - With the prior approval of the Corporation, a plot- 


holder shall be free’ io undertake growth and production of suitable crops 
other than major crops of horticniture produce after using the land comprised 
in his plot as per the project report for major crops. Similarly a plot-holder 


may undertake on farm ur-off farm ancillary occupations based on, or supple- | 


mentaty to the operations in the project report. . Any yield derived from such 
crops other than major crops or ancillary occupations shall be known as sur- 
plus yield and will rot inclade yield from horticulture produce. 


‘$3. Accounting of income from yields.—The accounts ot income and 
axpenditure for both standard yield and surplus yiéld shall be maintained by 
the Corporation, for each of the plot-holder for each year. 


54. Obligation to; undertake storage, transport, , processing, etc. of 
produce. — t shall be the duty of the Corporation to undeftake the storage, 
transport, processing and’ marketing of horticulture produce-or argriculture. 
produce (if any), thar is, both standard yield and surplus yield from the plots 
in the farms or estate‘and the plot-holder’ shall not enter into any transaction 
directly with any other person for storage, transport, processing or marketing 
of any such produce. n ee i 


~ 
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CHAPTER VII 
Unatilised Sarplus Lands in Farms or Estates l 
55. ‘Six monthly report on utilisation of land.—(1) With a view to as- 
certaining whether any farm or estate developed by the Corporation has 


been fully utilised for horticultural purposes or not, the State Government 


may direct the Corporation to submit a six-monthly report containing the 
following information in respect of such area. namely : > 


(a) the total number of plots and the area of each plot in the farm or.. 


te: a 
(b) - the number of plots allotted and delivered under the provisions'of 
the Act ; 
(c) unutilised area of land in each farm or estate giving details of quality 
of soil and potential of farm development ; . 
(d) ‘details of utilisation of land allotted, both for major and minor 


(e) details of any other on farm activity undertaken by the plot-holder 
on the plot ; , 
(f) the period for which the area of land in the farm or estate remained . 


. unotilised from the date of delivery of possession to the plot-holder and the . 


reasons therefor as stated by the plot-holder.: 

(2) Upon receipt of such directions, the Corporation shall serve notices 
to the plot-hold:rs in the farm or estate calling upon them to furnish to it 
the information inthe prescribed form and when so called upon cach plot-. 
holder shal] be bound to furnish true and correct information required within 
one month from the date of receipt of such notice by him. ’ 


(3) For the purpose of enabling the Corporation to determine whether 
there is any unutilised portion of any plotin the farm or estate and whether 
such portion is capable of development, it shall be lawful for any officer'of 
the Corporation either generally or specially authorised by it in this behalf, 
and for its servants and workmen, at all reasonable hours— 

(i) to enter upon and survey the plot ; : 

(ii) to set out the boundaries of the unutilised portion of the plot ; and 

Gii) to do all other acts necessary for the purposes aforesaid. 


(4) Ifthe Corporation is satisfied that any plot-holder has not utilised 
any pertion of land in his plot in accordance with the project report of the 
farm within one year of his entry in the plot and the unutilised portion in ’ 
capable of development, the Corporation may, notwithstanding anything con- 
tained in any contract or any law for the time being in force, before the 
expiry of such period, or from the date of receipt of such.report, as may be 
prescribed, issue to the plot-holder a notice to show cause why such unulilised 
portion or whole of the plot should not be withdrawn from him. 

(5) When any such notice under sub-section (4) is issued, the Corpora- 
tion shall give a reasonable opportunity of being heard to the plot-holder and 
it shall be open to the plot-holder to appear and object to such withdrawal 
of-plot on the ground that the unutilised portion is required by the plot- 
holder himself for the purpose of further development of his plot and that 


he ge eee) taken effective steps for utilising such portion. 


‘planation.— For the purposes of this sub-section, the expression “effeo- 
tive steps” shall mean— 


(i) the plot-holder has prepared the necessary project report in respect 
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_ Of the proposed expansion of his plot including the requirements of such 
expansion ; and 2 .s 

(u) (a) the plot-holder has approached a financial institution for raising 
required finance ; i . 
r (b) the plot-holder has placed his demand for inputs with the Corpora- 

ion, : l 

(6) Ifafter giving such plot-holder a reasonable opportunity of being 
heard, the Corporation is satisfied that the holder of the plot has failed to 
utilise or is not likely to utilise the unutilised portion of land in the plot 
within a reasonable period; and such unutilised portion can.be used for 
accommodating another approved beneficiary, the Corporation may, notwith- 
standing anything contained in any contract or in any law for the time being 
in force, for the purpose of enabling. the Corporation to properly dischargo 
its functions of promoting rapid growth and development of horticulture by 
accommodating another approved beneficiary on such uwnutilised portion, 
withdraw the plot by canvelling the allotment and re-allot such a plot or 
portion thereof to anoth.r approved beneficiary or person in accordance with 
the provisions of section 43 and upon such re-allotment of plot to some other 
such approved beneficiary or person the former plot holder shall deliver the 
possession of the plot or the portion thereof, as the case may be, to such 
approved beneficiary or person. ' 

(7) Ifany person refuses or fails to deliver possession under the last 
preo.ding sub section, the Corporatibn may take possession of the land, and 
may for that purpose usé such force as may be necessary. 


CHAPTER IX / 
Supplementary and Miscellaneous Provisions 
$6. Transfer of Government lands to Corporation —(1) For the further- 
ance of the objects of this Act, the State Government may, by notification 
published in the Official Gazette, mo such conditions as may be agreed upon 
between the Government and t Corporation, place at the disposal of the 
Corporation any lands vested in the State Government. 


(2) After any such land has been developed by, or under the contrel 
and sup:rvision of the Corporation, it shall be dealt with by the Corporation 
in accordance with the regulations made, and directions given by the State 
Government in this behalf. 


(3) Ifany land placed at the disposal of the Corporation under sub- .- 
section (1) is required at any time thereafter by the State Government, the 
Corporation shall rm place it at the disposal of the State Government upon 
such conditions as may be mutually agreed upon. 

` 37. Unrestricted entry of Corporation in lands allotted to benefictary.— 
(1) (i) ' Within any area of farm or estate taken up for development under 
section 15 or 16, the Corporation or its officers and agents; and ` 

(ii) for the purposes of (a) carrying water or electricity from a source 
of supply to or (b) constructing any drains, channels, hways for carrying 
smooth working of the activities of the farm or estate through any interven- 
ing plots, any person authorised in this behalf by the Corporation (hereinafter 
in this section referred to as “the authprised person”), l 
may lay down, place, maintain, alter, remove or repair any water supply, or 
electricity lines, channels or other appliances or apparatus in, en, under, over, 
along or aoroes any land in such areas, — ‘ 


c 
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(2) The Corporation or the authorised person may at any time eater 
upon any land in any such area and in such event the provisions of section $8 
shall mutatis mutandis apply. 


58. Powers of entry.—Any officer of the State Government, any member 
or officer of the Corporation, and any person either generally or specially 
authorised by the Corporatien in this behalf, may enter into or upon any land 
or building with or without assistants or workmen for the purpose of— 

(a) making any inspection, survey, measurement, valuntion or enquiry 
of suck land or buildings ; 

Xb) examining works under progress and ascertaining the course of water 
and drains ; 


(c) digging or boring into the sub-soil ; 

(d) setting out boundaries and intended lines of work ; 

(¢) marking such levels, boundaries and lines by placing marks and 
cutting trenches ; 

(f) constructing minor irrigation work necessary for the water supply to 
the farm or estate ; 


(g) for applying any inputs required for development ; 

(bh) for the purposes of taking or obtaining of the agriculture or horti- 
culture produce ; 

(i) for the purposes of taking any measures of development of plant 
protection ; 

(j) for plucking the fruits from the trees, etc ; 

(k) doing any other thing necessary for the efficient administration of 
this Act : 

Provided that, no such entry shall’by made except between the hours of 
sunrise and sunset and without giving reasonable notice to the plot-holder or 
his family member present on the plot 

59. Nomination of controling or licensing authority — The State Govern- 
ment may, by notification in the Official Gazette, nominate any officer of the 
Corporation to be a controller or licensing authority under any Jaw for the 
time being i in force relating 19 the procurement or distribution of any com- 
modity in respect of the development operation by the Corporation and no 
such nomination shall be called into question merely ou the ground that such 
officer is not an officer of the S ate Government. 


60. Dues to be recovered as an arrear of land rev: nue, ~All sums payable 
by any person to the Corporation or recoverable by it by or under this Act 
and all charges or expenses incurred in cennection therewith shall, without 
prejudice to any other mode of recovery be recoverable as dn arrear.of land 
revenue on the application of the Corporation. 

61. Service of notices efc.—(1) All notices, orders and other documents 
required by this Act or any rule or regulation made thereuader to be served 
upon any person shall, save as otherwise provided in this Act or such rule or 
regulation, be deemed to be duly served— 


(a) where a person to be served is a company, the service is s effected in 
accordance with the provisions of section 5] of the Companies Act, 1956 ; 
(1 of 1956.) 

(b) where the person to be served is a firm, if the document is addressed: 
to the firm at its principal place of business, identifying it,.by the name and 
style under which its business is carried on, and is either— 
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(1) sent under a certificate of posting or by. registered post, or 
(1i) left at the said place of business ; 
~ (0) where the person to be served isa statutory public body or a cor- 
poration or a society’ or other body, if the document is addressed to the 


Secretary, Treasurer.or other head officer of that body, corporation or society _ 


al its principal office, and is either — 
(i) sent under a certificate of posting or by registered post, or 
(ii) left at that office ; 


(d) ‘in any other case, if the document is addressed to the person to be 
served. ahd— : 

(i) is given or tendered to him, or lw 

(ii) if such person.cannot be found, is affixed on some conspicuous 
of his last known place of residence or business or is given or tend 
some adult member of his family or is affixed on some conspicuous part of 
the:land or building to which it relates, or 


ui) is sent under a certificate of posting or by registered post to that 
person. 


(2) Any document which is required or authorised to be served qn the 
plot-holder may be addressed “the plot-holder” of that plot in the farm or 
T Ru farther name ot description, and shall be ‘deemed to be’ duly 
served— 


= (a) if the document so addressed is sent or delivered i in accordance with 
Clause (d) of sub-section (1) ; or 


tb) if the document so addressed or acopy thereof so addressed is 


given or tendered to seme person on the land of building or, where there is no 
person on the Jand or building to whom it can be delivered, is affixed, to 
some conspicuous part of the land or. building: 


. (3) Where a document is served onthe firm in accordance with this 
section, the document shall be deemed to be served on each partner. 


(4) For the purpose of enabling any document to be served on the 
owner of any property, the occupier (if any) of the property may be required 
by notice in writing by the State Government or the Corporation, as the case 
muy be, to State the name and address of the owner thereof. 


62. ” Public notices how to be made known.—Every public notico given 


under tbis Act or any rule or regalation made thereunder shall be in writing 


a 


over thé signature of the officer concerned and shall be widely made known 
in the locality or in the farms or estates to be affected thereby by affixing 
Copies thereof in conspicuous public places, within the said locality .or the 
suid farms or estates, or by publishing the same by Seat of drum, or by any 
other means that the officer may think fit. 


63. ‘Notice period for performance.—Where any notice, order or other: 


document issued or made under this Act, or any rule or regulation made 
there under requires anything to be done for the doing of which no time is 
fixed in this Act or the rule or regulation, thé notice order.or other docu- 
ment shall specify. a reasonable period of time for doing the same or comply- 


ing therewith. 


64. Furnishing of returns, ete. —(1). The Corporation shall furnish to 
the State Government such returns, statistica, reports, accounts and other 
information with respect to its condust of affairs, properties or activities or 
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™ regard to any proposed work or scheme as th: State Government may from 
time to time reyuire. ` i : f : 
(2) The Corporation shall in addition to tne audit report referred to in 
section 27 furnish to the State Government an annual report on its working as 
, 800n as may be after the end of each financial year in such foim and detail 
as may be prescribed, and a copy of the annual report shall be placed before 
the State Legnlatufe as soon may be after it ıs received by the State 
Government. - 


65. Default in performance of duty.—(1) If the State Government is 
satisfied that the Corporation has made a default in performing of any duty 
or obligation imposed or cast on it by or under this Act, the State Govern- 
ment may fix, a period for the performance of that duty or obligation and give 
notice to the Corporation accordingly. 

(2) If, in the opinion of the State Government, the Corporation fails 
or neglects to perform such daty or obligation within the period so fixed for 

_ Its performance, it shall be lawful for the State Government, to supersede and 
. Yeooonstitute the Corporation as it deems fit. 


(3) After the supersession of the Corporation and until it is reconsti- 
tuted, in the manner laid down in Chapter II, the powers, duties and funo- 
tions of the Corporation under this Act shall be curried on by the State - 
Government or by such officer or officers or body of officerst as the State 
Government may appoint for this purpose, from time to time. 

(4) All property vested in the Corporation shall, during the period of 
supersession vest in the State Government. 

66. Dissolution of Corporation.—(1) Where the State Government is 
satisfied that the purposes for which the Corporation was established under the 
Act have been substantially achieved so as to render the continued existence 
ef the Corporation in the opinion of the State Government unnecessary, the 
‘Government may, by notification in the Official Gazette, declare that the 

- Corporation shall be dissolved with effect from such date as may be specified 
in the notification, and the Corporation shall be deemed to be dissolved 
accordingly and upon such dissolution the members (including the Chairman 
and the Vice-Chairman, if any) shall vacate their respective Offices. 
£  - (2) From the said date— 

(a) all properties, funds and due which are vested in, or realisable by, 
the:Cor poration shal! vest in, or be realisable by, the State Government ; 

'(b) all habilities which are enforceable against the Corporation shall be 
enforceable against the State Government. ` 


67. Offences and penalties.— Whoever — ' : : 

(a) whether at his own instance or at the instance of any other person, 
undertakes or carris out development or sorks in the plot-allotted to him, 
contrary to the terms and conditions under which he holds the plot under 
this Act, i ae 
~ (b) ` uses the plot contrary to the terms and conditions under, which he 
holds the plot under this Act, or in contravention of the provisions of any 
regulations made or direction given in that behalf, or 

(c) obstructs the entry of a person authorised under section 58 to enter 
into or upon any land or building or molests such person after such entry or 
obstructs the lawful exercise by him of any power conferred by or under this 
Act, ° 


s 
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(3), (4), Gk ae (7), (8) and (9) respectively. 
n the said Act after sub-section (1), the following sub-sections 
shall be eee and shall be dsemed always to have been inserted :— 

(2) where the Registrar while proceeding to take action under sub- 
section (1) is of opinion that suspension of the Managing Committee. is 
necessary in the interest of the registered society he may suspend the Mana- 
ging Committee which shall thereupon eease to function, and make such 
arrangement as he thinks proper for the management of the affais of the 
registered society till the proceedings under sub-section (1) are completed : 


Provided taat notwithstanding the .provisions of sub-section (2), the 
period of suspension shall not exceed six months from the date of order: 

Provided further that the Registrar, in special circumstances by recor-. 
ding reasons in writing and With prior approval of the State Goveinment 
shall extend the period of suspension for a further period of six months over 
and above the period prescribed in the first provis6 : 


Provided further also that notwithstanding the repeal of sub-sections 
(6) and (8) it shall not affect the previous operation of sub-sections (6) and 
(8) so repealed’or anything duly done thereunder or affect any right, privi- 
‘lege, obligation or liability, aequired, accrued or incurred under the said 
sub- sections so repealed and the dissolution of the Managing Committee 
under the repealed sub-section (6) shall be deemed to be suspension under 
sub-section (2) of section 41 : 


` Provided further also that if the Managing Comittee so y suspended 1S - 
not superseded. it shall be re-instated but the period for which it has reme- 
ined suspended shall count towards its term.’ 
(iii) The re-numbered sub-section (7) shall be substituted and shall 
always be deemed to have been substituted, namely :— 


ue “(TY The Registrar may appoint Administrator | for the better mana- 
gement of a registered society in case where— 

(a) majority of the memhers and eleeted office- bearersof the Man- , 
aging Committee of a registered society resigm from their respective mem bor- 
ship or office ; or 

(b) half the total number of seats of the Managing Committee of 
a registered society besomes vacant for any reason whatsoever:”’ 

(tv) The re-numbered sub-section (8) shal! be substituted and shall 
always be deemed to have been substituted, namely :— 


“«(8) If during the' period of dissolution of the Managing Comittee, 
the Registrar is satisfied that the affair of a registered -society have sufficie- 
ntly improved and it is desirable to’ restore the management to a newly 
elected Managing Committee, he may by order direct that the Administrator ` 
‘shall take step for the election of a new Managing Committee and on such 
committee having been elected, the Administrator shall hand over the man- 
agement to such newly elected Managing Committee forthwith.” 

(v) The renumbered sub-section (9) shall be SDUSA and shall ` 
_ be deemed to have been substituted, namely :— 

“(9) The Registrar may issue such direction.to the Administrator as 
to his power and duties and the affairs of registered society as the Registrar 
deems desirable and the Administrator may apply to the Registrar at any 
time for instruction as to ine manner in which the Administrator shall con- 
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duct the management of the registered society.” 


7. Amendment of section 52 of the Bihar and Orissa Act VI of 1935 
— In section 52 of the said Act after clause (c) the following shall be addeg 
and shali be deemed always to have been added, namely :— 

“(fy As any amount due from a member, past member, or the nomi- 
nee, heir, or legal representative , of the deceased member of a primary | co- 
operative credit society.” 


~ 8. Amendment of section 57 m the- Bikar and Crissa Co-o eiai 
Societies Act VI of 1935. — In section 57 of the said sub-section-(1) shall 
be substituted and shall always be deemed to have been substituted, 
namely :— 


“(1) Save in so far as expressly provided ‘inthis Act, no Civil or 
„Revenue Court shall have any jurisdiction in respect of any matter concerned 
with the winding up or dissolution of a registered society or supersession or | 
suspension of the Managing Committee ofa registered society under this 
Act, or of any dispute required by section 48 to be-referred to the Registrar 
or of.any proceedings, under Chapter VIT-A.”’ 

a Govind Narain Singh, _ 
Dated the 24th October 1988. B Governor of Bihar 


THE BIHAR STATE WATER AND SEWAGE BOARD 
(AMENDMENT) ACT, 1986 


Published in the Bihar Gazette Extraordinary, dated ‘4th September, 
1988. E 
BIHAR ACT NO. 14 OF (i988 
ies Actto amend the Bihar State Water and Sewage Board Act, 
1982. 

Be it enacted by the Legislature of the State of Bihar-in the Thirty- 
' Seventh Year of the Republic of India as follows,— 

CHAPTER I 


1. Short Title, Extent and commencement.— (1), This Act may be 
called the Bihar State Water and Sewage Board (Amendment) Act, 1986. 

(2) It shall extend to the whole of the State of ‘Bihar excluding 
Cantonment Areas. 

(3) It shA]l come into force at once. 


2 Amendment of the Title of Bikhar Act 56 of 1982. — in the Bihar 
State Water and Sewage Board Act, 1982 (Bihar Act £6 of 1982) (hoerein- 
after to be referred to as the said Act) for the words ‘*Water and Sewage 
Board” the words “Jal Parshad”’ shal! be substituted. i 

3. Amendment of section 1 of Bihar Act 56 of 1982, — (1) ‘In sec- 
tion 1 of-the said Act, the words “the Bihar State Water and Sewage Board 
Act” the words “The Bihar Jal Parshad Act’ shall be substituted. l 

(2) For the words “Water and Sewage Board” wherever used in the 
said Act, the words ‘Jal Parshad’ shali be substituted, 

(3) For the word “Board” wherever used in the said Act, the word 
‘‘Parshad” shall be substituted. 

4. Amendment of section 2 of Bihar Act 56 of 1982. — In the said 
Act, in Section 2— i) For clause (2) the following shall be substituted :— > 

“<(2) ‘Parshad’ means ‘Jal Parshad’ constituted under Section 4”. 
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(ii) A new clause shall be added after clause 34 , namely :— 
(35) ‘Jal Sansthan’ means a local authority to be constituted by the 
State Governmont for its functioning under Chapter VI-A of the said Act”. 
5. Insertion of a new Chapter WI-A in the Bihar Act 56 of 1982. — 
` The following new Chapter shall be inserted ‘after Chapter VI of the said 


Act, namely :— m? ee 


aau OF WATER-SUPPLY AND SEWAGE DISPOSAL, CONSTITU- 
TION OF JAL SANSTHAN, ITS FUNCTIONS AND POWERSB-ETC. 3 


17-4. Constitution of Body (Jal Sansthan) and its functions and powers, 
etc. — (1) If the State Government is of opinion that the local conditions 
require and the improvement in water-supply and sewerage is essential in a 
particular area,— 

(i) it shall constitute a body known as “Jal Sansthan” for that 
particular area ; 

(ii) this Jal Sansthan shall be a body having perpetual successions - 
and a common seal and shall sue and be sued in the name of “Jal Sansthan”. 
The Jal Sansthan shall be knowh by the name ot the- specific area for which 
it sHall be constituted ; 

(ii) the Jal Sansthan shall be a jočäl authority. 

(iv) the Jal Sansthan shall be constituted through the no ification 
in the Official Gazette from the date mentioned therein; 

(v) the Jal Sansthan shall have its Headquarter or its branch office 
at a specified place ; 

W the State Government may include or exclude any area from 
any Jal Sansthan and may also merge two òr more Jal Sansthans or form a 
new Jai Sansthan by carving out area from the existing Jal Sansthan. 

(2) The State Government may declare that any area included in a 
Jal-Sansthan of a particular area has ceased to be the area of that Sans- 
than. 

(3) Constitution of Jal Sansthan. — (i) There shall be a Chairman, 
Jal Sansthan appointed by the State Government, besides the members spe~ 
cified in sub-clause ue of this clause ; 

ii), The other members besides the Chairman shall be as follows,— 
a) The District’: Magistrate of the District in which the Head 
Office of the Jal Sansthan is situated— ex-officio ; 

(b) A General Manager, appointed by the Board with the approval 
of the State Government who shall be a qualified engineer baving enough 
of administrative experience and the experience of water-supply and sewe- 
rage works; 

(c) A representative of the Jal Parshad ; a 5 

_ (d) In case of Jal Sansthan falling within the area of Municipal 
Corporation, the Chief Executiue Officer of that Municipal Corporation— 
ex-officio ; and ` 

(e) Seven such members nominated by the State Government out 
of those elected members of the local bodies falling within the jurisdiction 
of the Jal Sansthan. : 

(4) Disqualifications, — A person shall be disqualified mom being ` 
elected or from being a Chairman of a Jal Sansthan, if he— 
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(a) has teen convicted of an offence involving moral turpitude ; 


has been declarèd insolvent 4 or 
(c) holds an office of profit ; or ~ 


(d) ‘has, directly or indirectly, interest in apy-contract or tender or ° 


store of the Jal Sansthan. me 


(5) Term of office.— (1) The Chairman of a Jal Sansthan except 
appointed ex-officio, shall hold office for four years unless his term is det- 
ermined earlier by the State Government by notification in the official 
gazette and shall be eligible for re-appointment. 

(2) The term of office of the elected members òf local body shall 
be four years or till they continue as members of the conceined local body, 
whichever is earlier. ` 


(6) Functions of Jal Savi. — (i) To prepare scheme and to 
execufe schemes, and also to operate an efficient system of water-supply, 
wherever feasible,— — 

(ij) to prepare scheme, and toexecute schemes and to operate 
_ sewerage system, treatment of sewerage and its disposal and treatment of 
commercial polluted water ; 

(ili) to manage all its affair, soasto provide the people of the, 
area within its jurisdiction with wholesome water and where feasible effi-” 
cient sewerage service ; 

(iv) to adopt such other measures as per necessity for supplying 
water during any emergency ; and 


(v) such other functions as may be entrusted toitvby the State _ 


Government through the notification in the offcial Gazette. 


(T) Powers of a Jal Sansthcn, -— (i) Every Jal Sansthan shall, sub- 
ject to the porvisions of this Act, have powers to do such work which may 
be necessary or expedient for carrying out its functions under this Act. 

(ii) Without prejudice to the generality of the foregoing prowsion,. 
such powers shall includt the powers— -- 


. (a) to exercise all powers and perform all functions relating to water- 


supply, sewerage and sewage disposal of the area which lies within’ its jurisdic-. 
tion ; 


) to acquire, possess and hold lands and other property and to 
carry out works relating to water or sewerage system through, across, over or 
under any highway, road, street or pae and further carry ‘out aforesaid 
works through over or under any building or land after reasonable notice in 
writing to the owner or occupier of the said building or land ; 


» (c) to utilize, water from any natural source and (o BAE day 
water ; 


(d) to enter into contractor agreement with any person or body as ` 


the Jal Sansthan may deem necessary ; 
(e) to adopt its own budget annually ; 
(f). to int.oduce or amend tariff for water-supply and séwerage ser-’ 


vices, subject to approval of Parshad and collect all taxes and charges for 
these services as may be prescribed ; 


(g) to incur expenditure and manage its own funds ; and č 
the Par 


a to obtain loans, advances, financial assistance and grants from 
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(a) he is not a citizen ‘of India ; or 


(b) he is Su than 21 years of age on` such date as may be fixed by the 
Government ; 


(c) he a ices elected to any municipality, Panchayat Samiti or Gram 
Parchayat within the hill areas of Darjeeling ; or 

id) heisinthe service of the Central or the State Government or a 
Gram Panchayat or Panchayat Samiti or a municipal authority ; or 

(e) he has, directly or indirectly by himself or by his partner or em- 
ployer or employee, any share or interest in any contract with, by or on 
behalf of the General Council or a municipality or a Panchayat Samiti or 
Gram Panchayat within the hill areas of Darjeeling : 


Provided that no person shall te deemed to be so disqualified by reason 
only of his having a share or interest in any publi¢ company, as defined in tho 
‘Companies Act, 1956, (1 of 1956), which contracts with or is employed by.a 
Gram Panchayat, a Panchayat Samiti, or a muocipal authority within the hili 
areas of Darjeeling or the General Council ; or 

(f) he has been dismissed from the service of the Central or the State 
Government or a local authority or a co-operative society or a Government 
company as defined in the Companies Act, 1956 or a Corporation owned or 
controlied by the Central or the State Government for msrcenduct involving 
mora] ‘turpitude and five years have not elapsed: from the date of such 
dismissal : or 


(g) he has been adjudged by a competent Court to be of unsound mind ; 


(h) he is an undischarged insolvent ; or 

(i) he being a discharged insolvent has not obtained from the Court a 
certificate that his insolvency was caused by misfortune without any miscon- 
duct on his part ; or 


QG) he hasbeen convicted by a Court of an offence involving moral 
turpitude punishable with imprisonment for a period of more than six months 
or an offence under Chapter IXA of the {ndian Penal Code (45 of 1860) or 
section 3 or section 9 of the West Bengal Local Bodies (Electoral Offence and 
Miscellaneous Provision) Act, 1952 (West Ben. Act X of 1952) or Chapter 
IJI of Part VII of the Representation of the People Act, 1951 (43 of 1951) 
und five years have not elapsed from the date of expiration of the 
sentence, 


(2) For the purposes of this section, a person shall not be deemed to 
hold an office of profit under the Géneral Council by reason only of his being 
a member, Chief Executive Councillor or Vice-Chairman thereof. 

10. Electoral roils.—{1) So much of the electoral roll for any Assembly 
Constituency in force on the last date of nominations for the Genera) Council 
election ag relates tothe area comprised within a constituency as defined in 
clause (a) of section 2 shall, subject to the provisions of this Act and the 
rules made thereunder, be the electoral roll for the election of members of the 
General Council from that constituency. 


(2) Persons w-ose names gre included in tho electoral rolls of the rele- 
vant Assembly constituencies in force on the last date of nominations for 
General Conncil election pertaining to the hill areas of the district of Darjeel- 
ing shall be the eaters for the election of members of the General 
Council. 
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(3) The Government shall, at the time and in the manner prescribed, 


causeto be published the electoral roll in respect of a constituency of tbe 
General Council. me 


11. Right to vote—(1) Save as otherwise provided in this Act)every 
person whose name is, for the time being, -eptered in the electoral roll of any 
constituency within the hill areas shall be entitled to vote in that 
constituency. l , l 

(2) No person shall vote at an election, in any constituency, if he is 
subject to any of the disqualifications referred to in section 16 of the 
Representation of the People Act, 1950 (43 of 1950) 

(3) No person shall vote in more than one constituency. 

(4) No person shall vote in the same consti uency more than once. =~ 


(5) No person shall vote at any election if he is contined in a prison, 
whether under a sentence of imprisonment or transportation or otherwise, or 
18 In the lawful custody ofthe police : 

Provided that nothing in this sub-séction shall apply to a person subjected 
fo preventive detention under any law for the ‘time being in force. 

12. Election of Members.—Election of members shall be held in accord- 
ance with the rules made under section 19 and the first election for the pur- 
pose of constituting the General Council shall be held on such date or dates . 


. 


as the Government may prescribe. } 


13. General Election to General Council.—(1) A general election 8u 
quenf'to the first election shall be held for the purpose of constituting 4 new 
General Council before the expiration of the term of office of the members 
of the General Council as specified in section 17 or, in the case of its earlier 
. dissolution, soon after such dissolution, on such day or days within a period 
of six months ar the Government may fix. 

(2) The Government may issue such orders as it may consider necessary 
"or expedient to give effect to the provisions of this Act in regard to the hold- 

ing of the first election referred to in secon 12 and in regard to any matter 
connected therewith or incidental] thereunder. na! 


¥ 


(3) Ifthe office of an elected or nomimated member becomes vacant 
by reason of his death, resignation or otherwise, the vac iney. shall be fill-d 
by election or nomination, as the case may be, in,accordance with the provi- 
sions of this Act and the rules made thereunder. 

14. Validation.—Where the members elected at a general election are 
restrained from functioning on account of the election as a whole being set 
aside by order of a Court. anything done or any action taken by sucn member 
before they are so restrained or before the election is so set aside, as the case 
may be, shall be deeméd to have been validly done or taken. | 


. 15. Publication of result af election.—The names of all persons e.ected 
or nominated to the General Council shall be published by the Government 
in the Official Gazette and upon such publication, the General Council shall 
be deemed to have been duly constituted. 

16. Vacation of sear.~If an elected member of Parliament or of the 
State Legislature then, at the expiration of fourteen days from'the date of 
publication in the Gazette of India or the Official Gazette of the declaration 
that he has been so chosen, the seat of such member in the General Council 
shall become vacant unless‘he has previously resigned bis seat in Parliament 
or the State Legislature, as the case may be. 
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17 Term of offence of members.—{1) The elected members shall 
_ hold office for a period of five years from the date appointed by the Govern- 
ment for the first meeting of the General Council after the general election 
jor constitution of the General Council, unless it is dissloved earlier under 
section 61 : 


Provided that the said period of five years may, if the circumstances exist 
which, in the opinion of the Government, -render the holding of the election 
as aforesaid impracticable, be extended by the Government fora period not 
exceeding one year. 

(2) The nominated members shall hold office for a period of five years, 
provided that— 

(a) a member nominated iiie clause @ or clause (ij) of sub section ` 
(2) of section 5 shall vacate the seat on his ceasing to be a member of the 
Legislative Assembly of the State of West Bengal or of the House of the 
People or on his ceasing to be the Chairman of the municipality, as the case 
may be, and 


(b) in respect of others, unless and until the Government make fresh 
nomination in their places, 

18 Disqualifications of members.—{!) The Government may, after 
giving an opportunity to an elected member of the General Council to show 
cause against the action proposed to be taken against him, by order remove, 
him from office— 

(a) if'after his election he is convicted by a criminal court of an offence 
involving moral turpitude puaishabie with imprisonment for a period ol more 
than six months ; or 


(b) if he incurs any of the disqualifications mentioned in o (1) 
of section 9 after his election as a member of the General Council ; 
or 

(c) if he is jizni from three consecutive meetings of General Council 
without the leave of the General Council ; or 

(d) if he does not pay any arrear in ' respect of any tax, toll, fee or rate 
payable under this Act or the Bengal Village Self-Government Act, 1919 
(Ben. Act V of 1919) or the West Bengal Panchayat Act, 1957 (West Ben. 
Act 1 of 1957). 


(2) Any member of the General Council who is removed from his 
office under sub-section (1) may, within thirty days from the date of the 
order, appeal to such authority as the Government may appoint in this behalf 
and, thereupon, the authority so appointed may stay the operation of the 
order till the disposal of the appeal and may, after giving notice of the appeal - 
to such authority as may be prescribed and after giving the appellant an 
opportunity of being heard, modify, set aside or confirm the order. 

(3) The order passed by the authority appointed under sub-section (2) 
on such appeal shall be final. 

19. Power to make rules regulating the election of members, — The Go- 
vernment may. by notification in the Official Gazette, make rules to regulate 
all or avy of the following matters for the purpose of holding of election to 
the General Council under this Act :— 


, (a) the designation of the officer or authority to whom the power to 
determine the territorial limits of constituencies under sub-section (2) of 
section 6 may be delegated and the officer or authority who may prepare © 


4 


12 WEST BENGAL ACT XI oF 1988 [1989 





and maintain the electoral roll under section 10; 


(b) the appointment of Returning Officer, Presiding, Officer and Polling © 
Officer for election; 


(c) the drawing up of the’ programme of election; 

(d) the nomination of candidates and the scrutiny of such nomination; 

(e) the deposits ‘to be made by candidates and the time and manner 
of making such deposits; 

(f) the withdrawal of candidates; 

(g) the appointment of agents of candidates; 

(b) the filling up of casual vacacy; 

(i) the general procedure at. the election including the time, place and 
hours of poll and the method by which votes shall be cast; 

(j) the fee to be paid on an election petition ; 

(k) any other matter relating to election or election disputes in respect 
of which the Government deems it necessary to make rules under this section 
or in respect of which there is no provision in this Act or the provision is 
insufficient and, in the opinion of the Government, adequate provision is neces- 

20 Disputes regarding elections.—(1) No election shall be called in 
question except by an election petition presented in such’ manner as may be 
prescribed and before such authority as may be appointed by the Government, 
from time to time, by notification in the Official Gazette ` - 

Provided that no person below the rank ofa District Judge within the 
meaning of article 236 of the Constitution of India shall be appointed for the 
‘purpose ` ` 
(2) No election shall be called in question except On any one or mor 
of the following grounds, namely :—~— ği . 


` 


(a) that on the date of his election the returned candidate was not quali- 
fied, or was disqualified, to be chosen to fill the seat in the General Coun- 
J. 


t 


' (b) thata corrupt practice has been committed by a, returned candidate 


or his election agent or by any other persoa with the coasent of the returned 
candidate or his election agent. , 


Explanation —For the purposes ofthis section, ‘corrupt practice” shall 
mean any of the corrupt practices specificd in section 123 of the Representa- 
tion of the People Act, 1951 (43 of 1951); 

(c) that any nomihation has been improperly rejected ; 


‘id) that the result of the el ction in so far as it concerns the returned 
candidate has been materially affected - ` : 


(i) by the improper acceptance of any nomination, or 

(ii) by anv corrupt practice committed in the interest of the returned 
candidate by an agent other than his election agent, or 

(iii) by the improper reception, refusal or rejection of any vate, or 

(iv) by the reception of any vote which i3 void, or 

(v) “by any non-compliance with the provisions of this Act or of any 
rules or orders made thereunder. 

(3) At the conclusion of” the trial of an election petition the authority 
appointed ander sub-section (1) shall make an order — 

(a) dismissing the election petition ; or 


t 
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a? declaring the election of all or any of the returned candidates to bo 
void : or ' i 

' (c) declaring the election of all or any of the returned candidates to be 
void and the petitioner or any other candidate to have been duly elected. 

(4) Ifa petitioner, in addition to calling in question the election of a 
returned candidate, makes a declaration that he himself or any other candidate 
has been duly elected, and the authority under sub-section (1) is of opinion 
that— 


(a) in fact the petitioner or such’ other candidate has received the majo- 
rity of valid votes, or ` ; 

(b) but for the votes obtained by the returned candidate by corrupt 
practice the petitioner or such other candidate would bave obtained the majo- 
rity of the valid votes, l 
the authority as aforesaid shall, after declaring the election of the returned 
candidate to be void declare the petitioner or such other candidaté, as the 
case may be, to have been duly elected. 

21. Oath or affirmation by members.—Every mem shall, before tak- 
ing his seat, make and subscribe before such person as may be appointed by 
the Government in this behalf, an oath or affirmation according to the pres- 
cribed form. _ . f 

22. Allowances of members.—Every member shall be entitled to receive, 

‘such allowances as may be fixed by the General Council and as may be approv- 
ed by the Government. - | 
CHAPTER IT \ 
Powers and Functions of the General Covaci! 


23. Conduct of business.—(1) The General Council shall meet for the 
conduct of business at least Once in every three months and shall conduct its 
business in such manner and in. accordance with such procedure as may be 
determined by it by regulations with the approval of the Government. 

(2) The quorum neoessary for the transaction of business at a mecting 
of the Council shall be fifteen members and the decision of the Council shall 
be by a simple majority of votes of the members present. ' 


24. Matters to be under the control and administration of the General 
Council.—-Subject to the provisions of this Act and any other law for the time 
being in force and any general or special direction of the Government, the 
General Council shall have executivo powers in the hill areas in relation 
to— 

(i) the allotment, occupation or use, or setting apart, of land other than, 
any land which is a reserved forest, for the purpose of agriculture or grazing 
jor for residential or other non-agricultural purposes, or for any other purpose 
likely to promote the interest of the inhabitants of any village, locality or 

» town. Such allotment, occupation or use, or: setting apart, of land shal! be 
subject to the provisions of the West Bengal Land Reforms Act, 1955 (West 
Ben. Act of 1956) and the rules thereunder ; 


(ii) the managment of any forest, not beging a reserved forest. 
Explanation, . “Reserved forest’? shall mean a reserved forest as consti- 
tuted under the Indian Fores Act, 1927 (16 of +927). . 


(iii) the, use of any canal or watercourse for the purpose of agriculture; 


(vi) agriculture; BE 
(v) publip health’ and sgnitstion, họspi:als and dispénsaries; 
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(vi) tourism; 

(vii) vocational training; 

(viii) public works - development and planning; 

__ (ix) construction and maintenance of all roads except national 

highways and State higways; | 

(x) transport and development of transport; 

(xi) management of burials and burial grounds, cremations and 
cremation grounds; 

(xii) preservation, protection and improvement of livestock and 
prevention of animal diseases, veterinary training and practice; 

(xiii), ponds and the prevention of cattle trespass; 

(xiv) water, that is to say, water supplies, irrigation and canals, drainage 
and embankmedt, water storage ; 

(xv) fisheries; 

(xvi) management of markets and fairs, not being already managed by: 
municipal authorities, Panchayat Samitis or Gram Panchayats; 

(xvii) education—primary, secondary and higher secondary; 

(xviii) work, lands and buildings vested in or in the possession of the 
General Council; 

(xix) small-scale and cottage industries. : 

25. General Powers — Subject to the general policy and direction of the 
Government the General Council shall — i 

(i) formulate integrated development plans for the hill areas, and 

Qi) implement schemes and programmes for development the hill areas. 

26. Power to acquire hold and dispose of property etc. to be subject to 
previous approval of Government,—The power of, the General Council to 
acquire, hold and dispose of property and to enter into contracts under 
section 4 shall be subject to the condition that in all cases of acquisition or 
disposal of.immrovable . property, the General Council shall obtain preytous 
approval of the Government. l 


27, Powerto make bye-laws.—(1) The General Council shall have 
power, subject to the provisions ofthis Act and the rules made thereunder, 
to make, with the previous approval of the Government, bye-laws to be 
applicable within ‘the hill areas with respect to all or any of the matters 
enumerated in section 24 for the regulation and control thereof. 

(2), All bye laws made under sub-section (1) shall have effect upon their 
publication in the Official Gazette. 

28 Power of Government to entrust functions.— Notwithstanding anything 
‘in this Act the Government may, with the consent of the General Council, : 
entrust either conditionally or unconditionally to the General Council or to its 
officers functions in relation to any matter, not enumerated in section 24, to 
which the executive power of the State extends. 

29. Property vested in Cieneral Council.—Suabject to such restrictions or 
conditions as the Government may think fit to impose, all properties specified 
below ad situated in the hill areas shall vest in and belong to the General 
Council with a)l other properties which may become vested in the General 
Council and shall be under the direction, management and control of the 
General! Council and shall be held and applied by it for the purposes of this 


, namely : — aaa 
= (a) all public buildings constructed and Maintained out of the Council 
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Fund ; 

(b) all public roads which have been constructed or maintained out of 
the Counc:! Fund and stones and other materials thereof and also trees, erec- 
tions, materials, implements and tbings provided for such roads ; 

(e) all lands and other properties movable or immovale, transferred to 
the Genera! Council by the Government ; 

(d) such properties owned and controlled by the Darjeeling Zilla Pari- 
shad in the hill areas of the district of Darjeeling as may be assigned to the 
General Council by the Government. 


30. Power to impose levy and collect taxes and fees.—(1) Notwith- 
standing anything contained in any other law for the time being in force, the 
General Council shall have power to collect within the hill areas such taxes 
payable under any law for the time being in force as may be prescribed : 

Provided that the tax or taxes as aforesaid shall be collected by the Gene- 
ral Council from such date as may be appointed by the Government in this 
behalf by notification in the Official Gazette. 


(2) Subject to such maximum rates as the Goveroment may prescribe, 
the General Council may — 

(a) levy tolls on persons, vehicles or animals or any class of them at any 
toll-bar established by it on any road other than a Autcha road or any bridge 
vested ip it or under its management ; 

(b) levy tolls in respect of any ferry established by it or under its ma- 
nagement ; | 

(c) levy the following fees and rates, namely : — 

(i) fee on the registration of boats or vehicles ; 

(ii) fee for providing sanitary arrangements at such places of worship 
or pilgrimage, fairs and melas within its jurisdiction as may be spccified by 
the Government by notification in the Official Gazette ; 

(ili) fee for licences ; 

(iv) water-rate, where arrangement for the supply of water for drinking, 
irrigation or any other purpose is made by the General Council, within its 
jurisdiction ; 

(v) lighting rate, where arrangement for lighting of public streets and 
places is made by the General Council within its jurisdiction. 

(3) The Gencral Council shall not undertake registration of any vehicle 
or levy fee therefor and shall not provide sanitary arrangements at places of 
worship or pilgrimage, fairs and melas within its jurisdiction or levy fee 
therefor if such vehicle has already been registered by any other authority 
under any law for the time being in force or if such provision for sanitary 
arrangement has already been made by any other local authority. 


(4) The scale of tolls, fees or rates and the terms and conditions for 
the imposition thereof shall be such as may be provided by bye-laws. Such 
_bye-laws may provide for exemption from all or any of the tolls, fees or 
rates 10 any class of cases. 


31. Exercise of powers of supervision over municipalities, Panchayat 
Sumitis and Gram Panchayats.- (1) “Notwithstanding the provisions of the 
West Bengal ‘Panchayat Act, 1973 (West Ben. Act XLI of 1973) or the 
- Bengal Municipal Act, 1932 (Ben. Act XV of 1932), the General Council 
shall exercise genera] powers of supervision over Panchayat Samitis, Gram 
Panchayats and municipalities in the hill areas, and it shall be the duty of 


/ 
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' every such Panchayat Samiti, Gram Panchayat or municipality to give effect 
to any direction of the General Council on matters of policy or planning for 

- development. 
(2) The General Council shall exercise all the powers of the Zilla 
Parishad under sections 153, 154, 155, 156, 157, 158, 159, 160, 161 and loz ` 
of the West Bengal Panchayat Act, 1973. 


32. Inspection of works of Panchayats.—The General Council may— 
(a) inspect, or cause to be inspected, any immovable property nsed or 
' occupied by a Panchapat Samiti under it or any wark in progress under the 
` direction of the Panchayat samiti. 

(b) inspect or examine, or depute an officer to inspect or examine, any 
department of the Panchavat Samiti, or any service, work of thing under tho 
control of the Panchayat Samiti, 


(c) inspect or causo- to be inspected utilisation of funds in respect of 
schemes or programmes assigned to the Panchayat Samiti by ths Government 
for excoution either directly or through the Genera] Council, 

(d) require a Panchayat Samiti, for the purpose of inspection or exami- 
nation as aforesaid, — 

(i) to produce any book record, correspondence or other ddouments, or 

(ii) to furnish any return, plan, estimate, statement, accounts or 
statistics, or 
(ii) to furnish or obiain any report or information. 

33. Disputes. If any dispute arises between a Gram Panchayat or 


.. & Panchayat Samiti or a municipality in the hill areas and the General 


Council, such dispute shall be referred by the General Council to the 
Government and the decision of the Government thereon shall be final. : 


CHAPTER III 
Chief Executive Cogncillor and Committees of the General Concil 
34, “Chief Executive Councillor and Vice Chairman. - The elected members ` 
of the General uncil shall,’ in the prescribed manner, elect from amongst 
themselves,— 


(a) atthe first meting of the General Council after a general ae 
tion,— 


‘(i) one member 6 be the Chairman who shall also be the Chief 
Executive Councillor, and 

(ii). “one member to be the Vice-Chairman, and 

(b) so often as a vacancy in the office of the Chief Executive Councillor 
or the Vice Chairman, asthe case may be, occurs by reason of death, resig- 
nation, removal or otherwise and within‘one month of the occurrence of such 
vacancy, one member to be the Chief Executive Councillor or the Vice- 
Chairman, as the case may be. 


36. Term of office  —The Chief Executive Councillor or “the Vice- 
Chairman, as ‘he case may be, 

(a) shall cease to hold office as such forthwith if he ceases to be a 
membeer ; 

(b) may, at aùy time, by giving notice in writing to the Chief Executive 
Councillor in the case of the Vice-Chairman and to the Vice-Chairman in the 


case of the Chief Executive Councillor, resign his office and such resignation 


shall take effect from such date as may be specified in the notice or, if no 
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- Contestiiig candidates eve» if that nomination. paper has been rejected. 

l (3) Notwithstanding the provisions of sub-rule-(1). tf ‘at any election, 
the number of candidates exceeds the num vr of symbols specified in the 
notification issued in this behalf or if any difficulty arises in processing blocks 
of symbols specifiéd in such: notification, the Government may, by further 
notification, specify additional symbols or freeze any one or. more symbols 
already specified, as the case may be; if it is considered expedient s> to do ia 
the inherest of smooth conduct of such election. \ 


: rog , ) 
18 Political Party .—For the purposes of these rules, a ‘political party’ 
operating in hill areas shall mean a political party recognised by the Election 
Canin ssion as a National Party ora State Party of this State as on the jast 
date for making nominations and any other party. association; society or body 
of individual citizens of India recognised as a political party operating in bill 
areas by the Government by notification in the Official Gazette in considera- 


tion of their activities in hill areas or representation in different elected bodies 
in hill areas. t 


19. Deposits.— A candidate shall not be deemed to be duly nominated 
unless, at the time of.delivery of the nomination paper, he has either deposit- . 
ed or caused to be deposited in cash with the Returning OTicer concerned a 
sum of rupees one hundred and fifty or where the candidate is a member of 
Scheduled Caste or Scheduled Tribe, a sum of rupees seventy-five : = 

Provided that where a candidate has been nominated by more than one 
nomination paper for election'in the same constituency not more than on 
deposit shall be required of him under this rule i 


20; Notke of Nominat on and time aad place for the scerutiny.—Tho ~ 
Returning Officer shall, on receiving the nomination paper under sub-rule (1) 
of rule 16 from the person delivering the same, enter on the nomination 
paper its serial number and shall sign thereon’a certificate stating ‘the date on 
which and the hour at which the nomipation paper has been delivered to bim 
and shall, as soon as may be thereafter, cause to be affixed in Form 3-in some 
conspicuous place in his office a ‘notice of the nomination containing descrip- 
tions similar to ‘those contained in the nomination paper both of the candı- 
date and of the proposer. 


21. Scrusiny of Nomiai'isn. (1) On the’ date fixed for the scrutiny 
of nomination under rule 13. the candidates ‘and their election agents, one 
proposer of each candidate and other person duly authorised by a candidate 
but no other person may attend at the time and place appointed in this behalf 
‘under rule 13 and the Returning Officer shall give them alli reasonable: facili: 


ties for examining the nomination papers of all candidates which has been - 
delivered within the time. | 


(2) The Returning Officer shall then examine the nomination paper and 
_ Shall aecide ail objec'ions which may be made to any nomination-and may 
either on such objection or on bis own motion, after such summary enquiry, 
if any, as he thinks necessary, reject'any nomination on any of the following 
grounds, namely ++ . . i : 


(a) that the candidate is disqualifizd for being elected to the General 
Counoil by or under the Act: : 


(b) that the proposer is not an elector of the constituency concerned : 


(c)' that there has been a failure to oomply with any of the provisions of 
rules 16 and 19; . Hy 
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- (d) that the signature of | the candidate or of the proposer on the nomi- 
nation paner is not genuine. 
‘ (3), Nothing contained in clause (c) or (d) of sub- rule (2) shall be deen 
ed to authorise the rejection of the nomination of any candidate on the ground 
of any irregularity in respect of a nomination paper, if the candidate has 
been duly nominated by means of another nomination paper in acai of 
which no irregularity has been committed. 


. (4) The Returning Officer shall not reject any domano paper on the 
ground of any defect which je not of a subsrenitial character 

(5) The Returning Officer shall hold the scrutiny on the date appoint- 
ed in this behalf ynder clause (b) of rule 13 and shall not allow any adjourn- 
ment of the proceedings except when such procerdings are inte:irupted or! 
obstructed by riot or open violence or by causes beyond his control : 


Provided that if a candidato to whose nomination paper an objection 
has been raised, applics for time to rebut such objection? the Returning 
Officer may adjourn the hearing till the next day. The scrutiny of all other 
nomination papers shall, however, be comnleted on "tne day of scrutiny not- 
withstanding such adjournment in respect of one o more nomination papers. 
The adjourned hearing shall be completed before 11 A.M, on the day fixed 
for withdrawal of candidatures. 


(6) The Returning Officer shal] endorse on each nomination paper his 
- decision accepting or rejecting the same and, if the nomination paper is reject- 
ed, shall record in writing a brief statement of his reasons for such rejec- 
tion. 


(7) Immediately after all nomination papers have been scrutinised and 
decisions accerting or rejecting the same have been recorded, the Returning 
Officer shall prepare a list in Form 4 of valdly nominated candidates, that is 
to say, candidates whose nominations have been found valid and affix it on 
his notice board. A oopy of the list of validly nominated candidates shall be . 

forwarded, as soon as prepared, to the Election Officer, Election Authority 
~ and the authorities of the Press, where ballot papers may be diretted to be 
printed by the Election Authority ; 


Provided that the names of the candidates shal] be arranged according to 
the procedure Jaid down in sub-rules (2) and (3) of rule 3. 

22. Withdrawal of Candidature. —(1> Any candidate may withdraw his 
candidature by a notice in writmg which shall be subscribed by him and deli- 
vered before 3 O’clock in the eG onthe day fixed under clause (c) of 
rule 13 to the Returning Officer er, by such candidate in person or by the 
. election agent who has been authorised in thie behalf i in writing by such candi- 
date. 


( ) No person who has given a notice of withdrawal of his candidature 
under sub-rule (1) shall be allowed to cance! the notice. 

(3) A notice of withdrawal of candidature under sub-rule (1) shall be in 
Form 5 and shall contain the particulars set out therein ; and on receipt of 
such notice the Returning Officer shall note thereon the date and the time at 
which it was delivered, : 


(4) The Returning Offjcet shall, on beicg satisfied as to the genuineness 
of notice of withdrawal and the identity of the person delivering it under sub- 


rule (1), cause a notice in Form 6 to be affixcd duly in some Conspicuous pinca 
in his office. 
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23. Prepafation of list of contesting C andidates,— (1) Immediately after 
the expiry of the period within which candidaiures may bè withdrawn, the 
Returning Officer shal] prepare in Form 7 a list of contesting candidates, that 





is to say candidates whose nomination papers have been finally accepted and 


who have not withdrawn their candidature within the said period. 

(2) The said list shall contain the. names in alphabetical order and the 
addresses of the contesting candidates as given in the nomination pepe and 
shall-be prepared in Nepali and Bengali. 


(3) The alphabetical order referred to in Sub-rul+ (2) shall be TANE 
with reference to the surnames of the candidates where the surnames are writ- 
ten first and in other cases the names proper ofthe gandidates. Such alpha- 
betical order shall be arranged accorning to the Nepali script : 

Provided that if two or more candidates bear the samp name, they shall 
be distinguished by the addition of their occupation or residence. or in some 
other menner, 


(4) ° The Returning Officer shall consider the choice of symbols sees 
by the contesting candidates in their nammatior papers and shall subject to 
the provisions.of rule 17 and any general or special directions issued in this 
behalf by the Government,— 

(a) allot a different symbol to each contesting candidate i in conformity, 

es far as practicable, with his choice ; and 

(b) if more contesting candidates than one have indicated their prefe- 
rence for the same symbol, decide by ‘lot to which of such candidates the 
symbol will be allotted ` ; 


(5) The allotment by the Reining Officer of any symbol to a candi- 
date shal] be final. i 


has 


(6: Every candidate or his election agent shall forthwith be informed’: 


of the symbol allotted to the candidate and be supplied with specimen there- 
of by the Returning Officer. 


24. Publication of the list of contesting Candidates—{1) The ‘Returning 


Officer shall immediately after its preparation, cause a copy of the list of | 


contesting candidates; to be affixed on the notice board in his office and shal] 


also supply a copy thercot to each of the contesting candidates or to his elec- 
tion agent. 


(2) A copy of ‘the list of contesting candidates shall be forwarded, as 
soon as prepared, to the Election Officer, Election Authority and the authori- 
ties of Lhe concerned printing press as may be directed by the Election Autho- 
rity, where ballot papers will be printed. 


CHAPTER VI ` 
Candidates and thelr Agents 
"25. Aprointment of Election Agent and revocation of such Appointment. — 
(1) Af a candidate desires to appoint an election agent such appointment 
shall. subject to the provisions of sub rule (3), be made in Form 8, either at 


# 


the time of delivering the nomination paper of ai any time before the elec- . 


tion 

(2) The appointment of the election agent may be revoked by the candi- 
date at any time by a declaration in writing in Form 9 signed by him and 
lodged with the Returning Officer. Such revocation shall take effe ‘ct from the 
date on which it 18 so lodged. In the event of such revecation or in the event 


of the election agent dying before, or during the period of; the election the 


ao r 
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candidate may appoint a new necnon agent in accordance with thé provisions 

of sub-rule (1), , 
(3) A person who does not have the qualification under section 8 or ` 

who suffers from any of the disqualifications referred to in sections 9 and 18, 

shall not be eligible for appointment as an election agent. 


26. Appointment of Polling Agents-(1) At an election. at which a poll; 
is to be taken, any contesting candidate or his ¢lection agent may appoint one 
agent and two relief agents to act as polling agent of such candidate at each ' 
polling station. Such appointment shall be made by a letter in waiting i in 
duplicate in Form 10 signed by the candidate or his election agent. . 


(2). The candidate or his election agent shall deliver the duplicate copy 
of the letter of- appointment to the polling agent who shall, on the date Oxed 
for the poll, present it to, and sign the declaration contained therein. before 
the Presiding Officer and the Presiding Officer shall retain the duplicate copy 
presénted to him in his custody. No polling agent shall be allowed to 
form any doty at the polling stution unless ne has es ae with the provi- | 
sions of this sub-rul:. 


27. Revocation of the appointment or d-ath of Polling Agents.—(1) The ' 
‘appointment of the polling agent may be revoked by the candidate or his 
election agent in Form 11 at any time before the epmmcneemcat of the poll 
by a declaration in writtng signed by him. 
(2) Such declaration shall be lodged with the Presiding Officer of the 
polling station where the polling agent was appointed for duty. 
` (3) Where the appointment of a polling agent is revoked under erile 
(1) or where the polling agent dies before the close of the poll, the candidate 
_ or his election agent may, at any time before the poll.is closed, appoint new 
polling agent in accordance with the provisions of sub-rule (1) of rule 26. 


: CHAPTER VII ` i . | 
Couatermanding of Poll aad uncontesied elections 

28. Death of Candidate before Poll.—\f a candidate whose nomination 
has been found valid on scrutiny under rule 2] and who has not withdrawn 
his candidature under rule 22 dies and a report of his death is received before 
the publication of the list of contesting candidates prepared under rule 23 or . 
if a contesting candidate dies and a report’ of bis death is received Before the 
‘commencement of the poll, the Returning Officer shall. upon being satisfied of 
the fact of death of the candidate, ‘countermand the poll‘and report the fact 
to the Government, and to the Election Authority and all proceedings with 
reference to the election shall be commenced a new in all respects as if for a 
new election : 


Provided that.no further nomination shal] be necessary in the case of a» 
lige who was a contesting candidate at the time of the countermanding of 
the poll: 

Provided furtber that no person who has given a notice of withdrawal of 
his candidature under rule 22 before the countermanding of the poll shall be 
ineligible for being nominated as a candidate for election after such counter- 
manding. 


29. Procedure in contested and ace election.— If at any election 
to any constituency for the General Council— 

{a} the number of contesting candidates is more than one, a poll shall | 
be taken ; 


k 


- 
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(b) there is only one contesting candidate, the Returning Officer shall 
forthwith declare in Form 12 such ‘candidate to be duly elected to fill the 
scat ; 

o) there is no candidate for the seat, the Returning Officer shall forth- 
with inform the Election ee and the Government for taking appro- 
priate Boe: 


t 


CHAPTER VIII  * 
“Ballot Box, Ballot Paper, Voters on election doty and the Poll 
30. Manner of Voting —At every election where a poll is taken, votes 
_ Shall be given by ballor in the manner hereinafter provided and no v tes shall 
be received by proxy. 
31 Ballot Box.—Every ballot box shall be of such design as may be 
approved by the Government. ` 


~ 32 Form of Ballot Paper.—({1) Every ballot paper shall have 2 counter- 
foil attached thereto, and the said ballot paper and the counterfoil shall be in 
Form 13, nd the particulars therein shall be in Nepali and gall. 
' (2) The names of the candidates shall be arranged on‘the ballot paper 
in the same order in’ which they apper in the list of contesting candidates, 
(3) Every ballot paper shall be of such design as may be approved by 
the Government. 


33. Arrangement at Polling Station.—( 1) Outside each polling station 
there shall be displayed prominently— 
(a) a notice, specifying the polling area, the electors of which are. 
entitled to vote at the polling station, and 
,. (b) acopy of the list of contesting candidates. 


(2) The Returning Officer shall cause to be provided at every polling 

station one or more compartments (hereinafter referred to in these rules ag 

. @ polling compartment) in which electors can record their votes screened from 
observation. 


(3) The Returning Officer shall provide at each’ polling station sufficient 
number ol ballot boxes, ballot papers, copies -of the electoral roll pertaining 
to the polling area, instruments for stamping the distinguishing mark on ° 
ballot papers and articles necessary for electers to mark the ballot paper. 
The Returning Officer shall also provide. at each. polling station such other 
equipment and accessories as may be required for taking the poll at such 
station. 


34. Admission to Polling Station.—The Presiding Officer shall regulate 
the number of electors to be admitted at any one time inside the polling 
station and shall eaclude therefrom all persons other than — 
(a) polling officers ; 
(b) public servants on duty in cOnncction with the election ; 
(c) ' persons authorised by the Election Authority ; 


(d) candidates, their election agents and, subject to the provisions of 
rule 26, one polling agent of each candidate at q time ; 
(e) a child in arms accompanying an elector ; 
(f) a person accompanying. a blind or infirm elector who cannot move 
without help ; and 
(g) such other persons as the Returning Officer or the Presiding Officér 
iay aD for the pupa of identifying the elector. l 


t 
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35. Preparation of Ballot Boxes for Poll-(1) Every ballot box used at 
a polling station shal] bear labels outside marked with— 
(a) ther serial number if any, ard the nan e of the constituency ; 
(b) the serial number, and the name of the polling station ; 
(c) the serial number of the ballot box where more than one ballot box 
is used in respect of a particalar election ; 
‘(d) the date of poll. 


(2) -Immediately before the commencement of the poll, the Presiding 
Officer shal) demonstrate to the polling agents fand other persons present that 
the ballot box is.empty and bears the labels, referred to in sub-rule (1). 

(3) The ballot box shall then be closed, sealed and secured The polling 
agents as may be present may also aÑia their seals The ballot box shall then 
be placed in full view of the Presidi:-g Officer, and the pollirg ag-nts 


36 Facilities for Women Flectors —(}} Y here a polling station is for 
both men and women electors. the Presiding Officer may direct that they shall 
be admitted into the polling station alternately in separate batches. 

(2) The Returning Officer or the Pres‘ding Officer may appoint a 
women to serve az an attendant at any polling station to assist women electors 
and also to assist the Presiding Officer generally in taking the poll! in respect 
of women clectors and in particulur, to helpin searching any woman elector 
in case it hecomes necessary. ' l 

37. Identification of Electors.—(1) The Presiding Officer may employ 
at the polling station such persons as he thinks fit to help in the identification 
of the electors or to assist him otherwise in taking the poll. 


(2) -As such elector enters the polling station the Presiding Officer or 
the Polling Officer authorised by him inthis bchalf shall check the clector’s 
“name and other particulars with the relevant entry in the electoral roll and 
then cajl out the serial number, came and other particulars of the elector. 

(3) In deciding the right of a person to obtain a ballot paper, the 
Presiding Office: or the Poling Officer. as the case may be, shall overlook 
merely clerical or printing errors in an entry in the electoral roll, if he is 
satisfied that such person is identical with the elector to whom such entry 
relates. cS 


38. Facilities for Voter on election duty.—~(1) A votor on election duty 
who wishes to vote shall at least four days before ‘the date of poll approach 
‘the Returhing Officer of the constituency in respect of which he is a voter 
and make an application in Form 14 for the issue of a ballot paper in order to 
nable him to cast his vote. 


> (2) The Retorping Officer shall on being satisfled as to the identity of ` 
such voter on production of letter of appointment in connection with 
election— i , 


(a) have the person’s name marked inthe electoral roll; and 
© issue to such voter a ballot paper and a oover in Form 14A. 
(3) Such voter after recording his vote, shall put the ballot paper inside 
the cover in Form 14A, seal the same and make it over to the Returning 
Officer.’ 
(4) The Returning Officer shall keep the connterfoil of such ballot pape 

in a separate sealed cover and shall open the sealed cover in Form 14A 
containing the. ballot paper at the time of counting immediately before 
counting of ballot papers in the polled boxes is taken up. 


` 
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39. Challenging of Identity.—(1) Any polling agent may chall enge the 
identity of person claiming to bea particular elector bv first depositmg a | 


sum of two rupees in each case with the Presiding Officer for cach such < 


- chailenge. 


a 


(2) On such deposit being wade: the Presiding Officer shall, — 

(a); warn the person challenged of the penalty for pergonation, 

(b), read the relevant entry in the electoral roll in full and ask him 
whethet he is the person referred to to in that entry; 

(c) enter his name and address in the list of challenged votes in 
Form 15; 

(d) requred him to affix his signature or oP impression in the 
said list. . 

(3) The Presiding ‘Officer shall thereafter hold a summary inquiry into the 
challenge and may for that purpose — 

(a) require the challenger to adduce evidence in prone of the challenge 
and the person challenged to adduce evidence in proof of bis identity; 

(b) put to the person challenged any question necessary for the’ purpose 
of establishing bis identity and require him to answer them on oath ; and 

(c) administer an oath to the person challenged and any other person 
offering to give evidence. be 

(4) If, after the inquiry, the Presiding Officer considers that the chal- 
lenge kas not been established, he shall allow the person challenged to vote ; 
and if he considers that the challenge has been established he shall debar the 
person challenged from voting. 

(5) If the Presiding ‘Officer is of the opinion that the challenge i is 


' frivolous or has not been made in good faith he shall direct that the deposit 


made under sub-rule (1) be forfeited tothe Government and in any other 
case, he shall return it to the challenger at the conclusion ofthe inquiry. 


40 Safeguards against personation.—(1) Every elector about whose 
identity the Presiding Officer or the polling officer, as the case may be, is 
satisfied, shall allow his left forefinger to bə inspected by the Presiding Office. 
or the Polling Officer and an indelible ink mark to be put on it. 


(2) If any elector refuses to allow his left forefinger to be inspected or 
marked m accordance with suberule ‘1) or has already such a mark on his 
left forefinger or does any act with a view to removing the ink mark, he shall . 
not be suppli d with any ballot paper.or allowed to vote. 

(3) Any reference in this rule to the left forefinger of an elector shall, 
in the case where the elector has his left forefinger misting, be construed as a 
reference to any other finger of.his left hand and shall, in the case where all 
the fingers of his left hand are missing to be construed as a reference to the 
forefinger or any other finger of his right hand, and shall, in the case where 
all his fingers of both the hands are missing to be construed as reference to’ 
such extremity of his left or right arm as he possesses. 


41. Issue of Ballot Papers.—(1) No ballot paper shall be issued to any 
elector before the-nour fixed for the commencement of the poll or after the 
hour fixed for the closing of the poll : a 

Provided that all those electors present within the limits of the polling 
-station by the closing hour with a view to cast their votes shall be allowed to 
vote even beyond the cioung hour on production of blank slips initialled by 
the Presiding Officer and distributed to such electors. 

(2) Every ballot paper shall before issue to an elector, be stamped on 


ca 
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its back with such distinguishing mark as the Election Authority may direct 
-and signed in full on its back by the Polling Officer. 


(3) At the time of issuing a ballot paper to an elector, the Polling 
Officer shall — 


(a) record on its counterfoil the kaci roll number of the elector. as 
entered in the marked copy of the electoral roll and obtain the signature of _ 
the elector on the counterfoll ; ‘ 

(b) mark the name of the elector’ in the marked copy of the electoral - 
roll to indicate that a ballot paper has been issued to him, without, however, 
recording therein the serial number of the ballot paper issued to the elector. 

(4) .Save as provided in sub-rule (3), no person in the polling station” 


‘shall note down the serial number of the‘ ballot paper issued to a particular 
elector, -> 


42. Voting Caer - (1) The elector, on receiving the ballot paper 
shall forthwith — 

(a) proceed to one of the polling compartments ; : 

(b): make there a mark on the ballot paper with the instrament supplied 
for the purpose on or near the symbol of the candidate for whom he intends 
to vote ; 

O fold the ballot paper 80 as to conceal his vote ; 

(d) if required, show tothe Presiding Officer the distinguishing mark | ' 
on the ballot paper ; . 

(e) insert the folded ballot paper into the ballot box ; ER | 

(f) maintain secrecy of voting ; and 

(g) quit the polling station. 


(2) Every elector shall vote without undue delay. 


(3) No elector shall be allowed to enter a-polling compartment when 
andther elector is inside it. 
(4) If an elector to whom'a ballot paper has been issued, refuses, after 
` warning given by the Presiding Officer, to observe the procedure as laid down 
in sub-rule (!), the ballot paper issu'd to him shali, whether he has recorded 
his vote thereon or not, be teken back from him by the Presiding ye or 
a Polling Officer under the direction of the Presiding Officer. 


(5) After the ballot paper has been taken back, the Presiding Officer 
shall record on its back the words ‘Cancelled : Voting procedure violated™ i 
and put his signature below these words. 

(6) All the ballot papers on which ‘the words “Cancelled ; Voting pro- 
cedure violated’ are recorded, ‘shall be kept in a s¢parate cover which shall 
bear on its face the words “Ballot papers : Voting procedure violated”. 


(7) Without prejudice to any other penalty to which an elector from 
whom a ballot paper has been taken back under sub-rule (5), may be liable 
to vote, if any..recorded on such ballot paper shall not be counted. 


43: Recording of vote of blind or infirm electors —(\) If owing to 
blindness or other physical infirmity, an elector is unable to recognise the 
symbols on the ballot or to make s mark thereon, the Presiding Officer’ 
shall permit the elector to take ‘with him acompanion of not less than ” 

twentyono “years of age tothe Voting Compartment in the polling station. 
who shall record the vote on the ballot paper in accordance with the wishes 
‘of the elector, fold it s0 as to conceal the vote and insert it into the ballot 
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No. 6/B/88/141/MVR-1186-9940 T dated 19th May 1988. — Whereas 
the draft rules further to amend the Bombay Motor Vehicles Rules, 1959, 
weie published as required by sub-section (1) of section 133 of the Motbr 
Vehicles Act, 1939 /1V of 1939), at pages 35-1 to 35-2 of the Gujarat Gove- 
Tnment Gazette, Extraordinary Part IV-A, dated the 29th Februarv. 1988, 
under the Government Notification Ports, Transports and Fisheries Derert- 
ment No G/B/88/53/MVR-1186-9940-T, dated the 25th February. 1988, 
inviting objections or suggestions from all person ltke.y to be affected 
_ thereby till the 28th March, 1988; 


And whereas no objections or suggestions were received from any 
persons on the said draft by the Government: 


_ Now. therefore, in exercise of the powers conferred by section 41 of 
the Motor Vehicles Act, 1939, (1V of 1939), read with section 24 thereof, the ` 
Covernment of Gujarat hereby makes the following rules furiher to emend 
the Bombay Motor Vehicles, Rules, 1959, namely :— 


1. These rules may be called the Bombay Motor Vehicles (Gujarat 
14th Amendment) Rules, 1988. 


2. Inthe Bombay Motor Vehicles Rules, 1959, in the Third Sche- 
dule, in the entries relating to the Regional Transport Officer, Nadiad, in 
i column 2, in the group of letters applicable to ihe vehicles other than tran- 
sport vehicles, after the group of letters “GUS”, the group of letters “GBR” 
and ‘‘GBQ” shall be inserted. 


ed 





Published ın the Gujarat Government Gazette, Part IV- A, dated 23rd 
May, 1988. 

No. 6/B/88/144/MVR/1037/6658 T dated 19th May 1983 — Whereas 
the draft rules further to amend the Bombay Motor. Vehicles Rules, 1959, 
were published as required by sub-section (1) of section 133 of the Motor 
Vehicles Act, 1939, (/V of 1939) at pages 25-2 to 25-3 of the Gujarat Gove- 
mment Gazette, Extraordinary Part IV-A, dated the 19th February, 1988, 
under the Government Notification Ports, “Transport and Fisheries Depari- 
ment No. G/B/88/42/MVR/1087/6658/T, dated the }7th February, 1988 
inviting objections or suggestions from a!l] persons likely to be affecied 
thereby till the dated 18th Merch, 1988 ; 


And whereas no objections or suggestions were received from any 
person on the said draft by the Government ; 


Now, therefore. in exercise of the powers conferred bv section 4} of 
the Motor Vehicles Act, 1939 /IV of 1939) read with section 24 thereof, the 
Government of Gnjarat hereby makes the following rules further to amer.d 
the Bombay Motor Vehicles Rules, 1959, namely :— 


1. These rules may be cailed the ROMIAR Motor Vehicles (Gujarat 
16th Amendment) Rules, 1988. 


2 Inthe Bombay Motor Vehicles Rules, 1959, in the Third Sche- 
dule in the entries relating tothe Assistent Regioral Transport Officer. 
Valsed, in Column 2, in the group of letters applicable to the veh cles other 
than transport vehicles, after the group ofletters: “GFS”, the grcup of 

_letters “GCK” shall be inserted. 


Sameon mmer ea pa mae 


34 NOTIFICATIONS— GUJARAT GUVEONMINT | 1689 


Published in the Gujarat Goyvernmer’ Gezcttr. Fart IV-A. cated 71h 


July. 1988. 

No. 6/SH/33/MBY/1087/I-37/CHR cuted Ine May. 1588 — In 
exercise of the powers confcrrec by sub-section (J) of Scctlon &U of the 
Dowry Prohibition (::mendmnnt) ict, 1986 (No. 43 of (285) the Goverriert 
of Gujarat hereby appoints the following offree.s toactus DOWRY 


PROHIBITION OFFICERS for the District shown aga:nst them : 





Ys I nl i fie IE NL e SE A eR Sie, e 





a filet A ie 


Sr, Officei To function as District 
No. Dowry Prohibition 
Officer 
l 2 3 4 
1. Child Marriage Prevention Dowry Probitition Ahmedabad 
Officer, cum-Dist. Social Officer, and 
Defence Officer, Ahmedabad. Gandhinagar. 


Ahmedabad. : 
Child Marriage Prevention 


A: Dowiy Prohibition Kheda 
Officer, cum-Dist, Social Officer, Nadiad. 

Defence Officer, 
Nadiad. 

3. Child Marriage Preventior Dowry Prohibition Panchmahal 
Officer, cum-Dist. Social Officer, Godara. — 
Defence Officer, 

Godhra. 

4. Child Marriage Prevention Dowry Prowibition Vadodra 
Officer, cum-Dist Social Officer, Vadodara 
Defence Officc:, Vadodra. 

5. Child Marriage Prevention Dowry Prodibition Bharuch 
Officer, cum-Dist. Social Officer, Bharuch. 
Defence Officer, Bharuch. 

6. Child Marriage Prevention Dowry Prohivttion Surat 
Officer, cum-Dist. Social Officer, Surat. 

Defence Officer, Surat. 

7. Child Marriage Prevention Dowry Prohibition Valsad and 
Officer, cum-Dist. Sccial Officer, Vaisad Dangs. 
Defence Officer, Valsad. n 

8. Child Merriags Prevention Dowry Pronibition Sabarkentha 
Officer, cum- Dist. Social Officer, Himutnegar. 

Defence Officer, Himat 
Nager. 

9. Child Marriage Prevention Dowry Prohibition Banaskantha ` 
Officer, cum- Dist. Social Officer, Palanpur. 

Defence Officer, Palanpur. 

10. Chid Marriage Prevention Dowry Prohibition Kutch 
Officer, cum-Dist. Social Officer, Bhuj. 

Defence Officer; Bhuj. 
11. Child Marriage Prevention Dowry Prohibition Mehsana 


Officer, cum-Dist, Social 
Defenee Officer, Mehsana. 


Officer, Mehsana. 


- 


“ 
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12. Child Marriage Prevention Dowry Prohibition Rajkot 
Officer, cum-Dist. Social Officer, Rajkot. 
Defence Officer, Rajkot. ë 

13 Child Marriage Prevention Dowry Prohibition Junagadh 
Officer, cum-Dist. Social Officer, Junagadh, ; 
Defence Officer, Junagadh, 

14. Child Marriage Prevention Dowry Prohibition Amreli 
Officer, cum-Dist. Social Officer, Amreli. 
Defence Officer, Amreli. 


15. Child Marriage Prevention Dowry Prohibition Bhavnagar 
Officer, cum-Dist. Social Officer, Bhavnagar. 
‘Defenne Officer, Bhav- 
nagar. 

16. Child Marriage Prevention. Dowry Prohibition Surendranagar 
Officer, cum-Dist. Social Officer, Surendranagar. 
Defence Officor, Surendra 
Nagar. : i 

17. Ghild Marriugo Prevention Dowry Prohibition Jamnagar 
Officer, cum-Dist. Social | Officer, Jamnagar. 
Defence Officer, Jamnagar. 


Published i inthe Maharashtra Government Gazette, Part IV-Ba, 

dated November 24, 1988. 
FINANCE BEPARTMERT : 

No. STR. 1088/225/Taxation-1. (Muntralaya, Pombay 4€0 032, dated 
21st October 1988) — Whereas, the Government of Maharashtra is satisfied 
that circumstances exist which render it necessary to take immcdiate action 
further to amend the Bombay Sales Tax Rules. 1959 and tọ d: spense with 
the condition of previous publication thereof under sub-section (4) of 
section 74 of the Bombay Sales Tax Act, 1959 (Bom. LJ of 1959) (hereinafter 
referred to as “the said Act”) ; 


Now, therefore, in exercise of the powers conferred by sub-section 
a clauses (iii), (x), (xi), (xii), (4X1), (xxij) and (xxiv-a) of sub-section 
2), read with the proviso to sub-section (4) of section 74 of the said Act, 
and of all other powers enabling it in that behalf, the Government of Mab- 
arashtra hereby makes the following rules further to amend the Bombay 

Sales Tax Rules, 1959, namely :— 7 


1. These rules may be called the Bombay Sales Tax (Third. Amend- 
ment) Rules, 1988. 


2. In» rule 2 of the Bombay Sales Tax Rules. 1959 (nereinay ter 
referred to as “the said rulé’’),— 
(1) after clause (g), the following shall be added, with effect from 
Ist April 1987, namely :— 
‘*(ga) “Quarter”, in relation to the transitional accounting year € con- 
templated in section 33A, means— =. 
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(1) the period fron the first day of such yeni to the last day of the 


third month of that ycar 3 
(2) all similar subsequent periods of three months each in the tra- 
nsitional accounting year ; and | < 


(3) the remaining period, if any, ending on ŝlst March 1989 : 


_ Provided that, when the transitional accounting year consists of one 
er more additional months, whether known by the name of Adhik Mass or 
any other name, the particular quarter or quarters which comprise such 
additioral menih cr n cpihs slail cere. ei of more than three months, ”. 


(2) in clause (iy, ip sub- clauses: (ij ard (31), after the words “the 
Assistant Commissioner cf Sales Tax” the brackets and word ‘‘Assessment”” 
shall be deleted. 


3. Inrule 15 of the anid rules, in sub-rule (i), forthe words, 
letters, figures and brackets “under clause (a) of the proviso to section SA”, 
the words, figures, brackets and letters, ‘‘under clause (b) of sub-section G 
of section 8A” shall be substituted and shall be deemed to naye been su 
stituted with effect from 22nd April 1988, 


4. In rule 22 of the said rules. in sub-rule (2), after ‘clause (a), 
the following shall be added with effect from Ist April 1968, namely ; — 


“(aa) Notwithstanding anything contained in. clause (a), where any 
dealer has adopted a transitional accounting ycar as contemplated in section 
33A, and if the amount of tax payable by such dezler has not exceeded 
rupees five thousand in the year immediately preceding the transitional 
accounting year, then such dealer in respect of the . transitional accounting 
year shail furnish two returns as follows :— 


(i) The first return shal} be an annual return in respect of the 
accounting year hitherto followed by the dealer It shall te filed within ope 
month from that date on which such accounting year would have ended. If, 
however, the aforesaid accounting year is such that it will- end before 3ist 
August 1988, then an annual return in respect of such accounting year shell 
be filed before 30th September 1988. 

(ii) The second return shall be tn respect of the balance pericd of 
the transitional accounting year and shall be furnished by 30th April 1989. 


If, however, the amount of tax payable by the dealer has not excecded . 
rupees five thousand in the year immediately preceding the transitional 
accounting year, but excceds an amount calculatcd in accoidance with the 
formula given in the Table hereunder, durirg the transitional accountirg 
` year, such dealer shall furnish return for the period frem the commence- 
ment of the transitional accounting year to the end of the quarter during 
which the amount. of tax payable so first exceeds the amount so calculated - 
in accordance with the formula. Such return shall be filed on or before the 
last day of the month immediately suceedirg the quarter and the deale: sHell 
with effect from the commencement of the quarter following the quarter 
during which the amount of tax so payable so first exceeds the amount of 
tax calculated in accordance with the said formula, furnish returms according 
to clauses (d), (d-a) and, as the case may be, clause (e). 


TABLE 
The formula shall be as follows :— 


Pi 


id 


he 
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No. of months in the transitional accounting year. 
Rs 5 000 X ——-— 





7 12 OO 
(If the transitional accounting year includes a part of a month, then, 
if such part is of fifteen days or more, it shall te increased to one complete 
month and if such part is of less than fifteen days, it shal) be ignored.)’’. 


5. In rule 42-A of the said rules, forthe existing sub rules (2) 
and (3) the following shall be substituted, namely :— 


(2) The said resale conforms to the description given in column 2 
against entries at serial number 15, 32. 39(1), 39(11), 47, 59, 70' im the Sche- 
dule to the Government Notification, Finance Department No, STA. 1959 
(in)/G-1, dated 28th December 1959 issued under section 41. 


(3) The claimant dealer could have claimed exemption from payment 
of sales tax under the entry at serial number 15 or could have claimed 
partial exemption from payment of tax under entry 32, 39(1), 39(ii) 47, 59 
or 70 in the said Schedule by virtue of the conditions specified in column 4 
of the Schedule being satisfied, had the sajle effected by bim been liable to 
tax but for che exemption from tax or deduction from the taxable turnover 
admissible to him in respect of this sale under other provisions of the Act ; 
and” ` rd 


6. In rule-44-D of the said rules, with effect from Ist July 1981,— 
(i) in clause (b) for the figures and word “or 14”, the figure and 
word “14 or,41” shall be and shall be deemed to have been substituted, 
. (Ù ‘the existing explanation shal] be numbered and shall-be deemed 
to have been numbered as Explanation I, 
(ili) ‘after Explanation I so renumbered, the following shall be 
added and shall be deemed to have been added. namely : = 


“Explanation IT. — For the purpose of clause (b), Purchase Tax 
paid or payable under section 4! shall be taken before-reducing the seme 
as provided in the proviso to sub-section (2) of that section”. 


7. After sub clause (b) of rule 46-A, of the said rules the follow- 
ing proviso shai] be, and shall be deemed to have been, adced with effect 
from 22nd April 1988, namely :— 

“Provided that for the purpose of sub-clause (ii) of clause (b). sale 
price wil] mean sale price reduced , as per the provisions of rule 46-B and 
rule 46- € wherever applicable.” 


8. After rule 46-A ofthe said rules, the following rule shall be 
inserted and shall be deemed to have been inserted with effect from lith - 
August 1988, namely :-— : 


““46-B. Reduction of sale price for levy of tax.,— Ifa Registered 
dealer holds a Trade Mark or a Patent in respect of any goods (other than 
Declared goods), or if he holds a patent in respect of the methcd or process 
of manufacturing any goods (other than Declared goods), then in espect of 
any sales of such good di effected by him on or after 1]th August 1988, on 
which he is liable to pay sales tax, he may dedtict from the sale price before 
reducing it in accordance with rule 46-A the purchase price of such goods 
if the goods have been purchased froma produceroran impolite: ora 
dealer eligible for exemption from tax under entiy 39 in Schedule A app- 
ended to the said Act: is 


e 
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Provided that if a Registered dealer has claimed deduction under this 
rule then such a dealer and his purchasers including subsequent purchasers 
shall not give any certificate in Form 31 uncer the tatc rules, 10 any subse- 
quent purchaser cf these goods.” 


9, After rule 46-B of the satd rules, the following sule shell be 
inserted and shali ce deemed to have been irserted wiih effcet from 220d 
April 1988, namesy :— 

“46-C. Reduction of sale price for levy of tax — if Registered 
dealer holds a Trade Mark ora Patent in respect of anv goods (other thon 
Declared goods), or if he holds a Patent in respect of the method or piocess 
of manufacturing any goods (other than Declared goods). then in respect of 
ary sales of such goods effected by him on or afte: 22nd Apiil 1988, on 
which he is liable to pay sales tax, he may deduct from the sale price before 
reducing it ın accordance with rule 46-A, the putchase price of such goods 
if the goods have been purchased from a dealer whose sales heve been exe- 
mpted from the payment of the whole of tax under the entry 136 ijn the 
Schedule appenced to the Government Wotificeton, Finance Department 
No STA. 1059-(i1)-G-I, dated the 28th December 1959 : 

Provided that, if a Registered dealer has claimed deduction urder this 
rule then such a dealer and his purchaser includirg sufsequent purchasers 
shall not give any certificate in Form 3] urder the said rulcs, to any subse- 
quent purchaser of these goods.” 


10. In clause (aa) of rule 53 of the said rules. for the words «in 
respect of resales of goods” the words ‘tin respecr of -ale oi resale of goods” 
shall be and shall be deemed to have been subst:tuted with atfect frem 22nd 
April 1988. 


- 11. In Form N-10A poed to the ‘said rules. for the words, 
figures and brackets “under clause (a) of the proviso to section 8A” the 
words, figures, brackets and letters “under clause (b) of sub-section (2) of 
section 8A” shall be and shal} he deemed to have been substituted with 
effect from 22nd April 1988. 


‘12. In Form N-14 appended to the said rutes, efter the words 
“dated .. : re , and thet the gocds.™ the brackct and the words 
“(other than the goods used for the packing of goods manufactured by me)’, 
shall be added and shal] be deemed to have been added, with effect from {1th 
August 1988.. 


13. In Forin N-14A appended tothe said sules, after ‘the ora 
“dated. si and that the gocds,” the bracket and the words 
“(other than the goods used for the packing of goods manufactured by me)” 
shall be added and shall be decmed to have been added. with effect frem 
lith August 1988. 


14, ín Form N-14P appended to the said rules after the words 
“and that the goods” the bracket and words “(other than the goads used for 
the packing of goods manufactured by me)” shall te added and shall be 
deemed to have been added with effect from lith August 1988. 


15. For Form No. N-15 appendec to the said rales, the following 
Form shall wita ee from lith August 1988, be substitutcd :— 
“FORM N-15 
(See rule 21) 
(Omitted) 
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16. For Form No. N-15-C appended' to the sa:d tues, the follo- 
wing Form shall be substituted, with effect from llth August 1988, namely:- 
“FORM N-1I5-C”’ 

(Sce rule 2}) 
(Omitted) 


17. For Form N-15P appended to the said ruies, following from 
N-15P shall be substituted, with effect from lith August 1988, namely :— 
. FORM N-15-P 
(See rule 21) 
(Omitted) 


18. In Form N-18 appended to the said rules in Part IV, in item 
12, in clauses (a) and (b), in the table, for column 3, the follcwing shall be 
substituted namely :— 
“Deduction under rule 


T + 
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Published in the Maharashtra Government Gazette, Part ]1V-Aa, 
dated December 9, 1988. 
~ HOME DEPARTMENT 


No, MYR-6185/50/TRA-2.  (Mamiralaja, Bombey 400 032, dated the 
21st November 1988) — In exercise of the powers conferred by clause (f) of 
sub-section (2) of section 70 of the Motor Vehicles Act, 1939 (IV of 1939) 
and of al! other powers enabling it in this behalf, the Governmert of Maha- 
rashtra hereby makes the following rules further to amend the Bombay 
Motor Vehicles Rules, 1959, the same having been previously tublished as 
required by sub-section (1) of section 133 of the said- Act, namely :— 


1. These rules may be called the Bombay Motor Vehicles (Fifth 
Amendment) Rules, 1988. 


2. In ruie 146 of the Bombay Motor Vehicles Rules, 1959, for sub- 

rule (7), the following shall be substituted, namely :— 

“(7) No motor vehicle shall show any light of any colour within or 
outside the body of a motor vehicle which may glow or flash intermittently: 

Provided that this provision shall not appiy to stop lights, direction 
indicators, dome lights and such other lights fitted on such vehicles and 
approved by the Registering Authority under the provisions of the Act and 
the rules made thereunder, ”. 


aeaeaie 


Published in the Maharashtra Government Gazette, Part IY-Aa, 
dated December 9, 1988. ; 
HOME DEPARTMENT 


No. MVR-0181/6610/TRA-2 (Mantralaya, Bombay 4G0 032. dated the 
30th November, 1988) — In cxercise of the powers conferred by svb-seciion 
(1) and clauses (a) and (zA) of sub-section (2) of section 68 read with sub- 
section (5) of section 44 of the Motor Vehicles Act, 1939 (IV of 1939) end 
of ell other powers en: bling it in this behalf, the Gcvernment of Maharash- 
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tia hercby makes ihe following rules furtic: to amerd tle Pombcyv Moicr 
Vehicles Rules, 1959, the same having tcen previous:y published as required 
by sub-section (1) of section 133 of the said Act, namery :— 


1. These rules may be called the Bombay iator Veuteles (Sixth 
Amendment) Rules, 1988. 

2. Tn rule 69 of the Bombay Motor Vehicies Rules. 1959 (herein- 
afier referred to as “the principal rules”), in sub-ru.e (1), for the existing 
sub-ciause (x1), the following shall be substituted, namel. :— 

(x1) (a) powers under sub-sections (1) and (2) of section 63, to 
countersign an inter-region within State permit, to aitach to the permit any 
conditions and to vary the conditions thereof ; 

(b) power under sub-section (11) of section €3 to grant ci refuse 
to grant a national permit.’’. 


3. In rule 70 of the principal rules, in sub-rule (1), in sub-iule 
(1), :n clause (aa), for the words “Deputy Transport Commissioner” the 
words “Regional Transport Officer’’ shall be subsiituted. 


4. In rule 83 of the principal rules,— 

(a) in sub-rule (14), forthe words ‘‘State Transport Authority” 
the words “Regional Transport Authority” shall te substiiuted ; 

(b) in sub-rule (15), for the words ~-‘State Transport Authority”, 

the words ‘‘Regional Transport Authority” shall be substituted. 

5. In the First Schedule to the principal” rules, in Form M.P. Pu. 
C.P., for the words “State Transport Authority’ wherever they occur, the 
words “Regional Tronsport Authority” shall be subs.ituted. 


—— ` 


KOME DEPARTMENT r 


No. MYR. 0186/1541/CR-73/TRA-2 (Manrralaja, Bombay 00 032 
dated.the ist December, 1988) ~- In exercise of the powers conferred by sub- 
section (1) and clause (q) of sub-section .(7} ol section 6& of the Motor 
Vehicles Act, 1939 7/7 of 1939) and of all other powers ensbling it in this 
behali, the Government of Mahar.shira hereby makes the followirg rules 
further to amend rhe Bombay Motor Vehicles Rulas, 1959, the same having 
been. previously pablished as required by sub-section (I) of section 133 of 
the said Act, namely :— 


1. (1) These rules may becalled the Bombay Moter Vehicles 
(Seventh Amendziert) Rules, 1988. 

(2) They shall come into force in the whole of the State of Maha- 
rashtra, at once. 


2. In rule 221 of the Bombay Motor Vehicles Rules. 1959,— 
(a) for clause (1-A), the following shal] be substituted, nemely :— 
“(1-A) (i) a new motor cab shall be fitted as per the option of the 
motor cab owner, with either an electronic digital meter or a mechanical 
meter ; 





(1) if, for any reason it becomes necessary to replace any mecha- 
nical meter already fitted ın a motor cab, it shail as per the option of the 
motor cab owner,.be replaced either by a machanica] meter or an electronic 
digital meter."’; 

(b) clause (1-B) shall be deleted. 
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Accidents Claims Journal 


MONTHLY JOURNAL 
Reporting 
Judgments (Indian as well as foreign) relating to: 
* Accident and Insurance Claims 
Motor and Rail Accident Claims 
Motor, Marine and Fire Insurance Claims 
Workmen’s Compensation Claims 
Employees State Insurance Claims 
Claims Against Common Carriers 
Arbitration eases arising out of Insurancs 
Cases of Negligence and Compensation 
Criminal Trial arising out of Accidents 
Lucid Head Notes * Exhaustive Index * Excellent Get-up. 
| ANNUAL SUBSCRIPTION Rs. 240.00 ] 
THE MANAGER, ACCIDENTS CLAIMS JOURNAL, 
12 MALKHA GANJ, DELHI-110 007. 
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Statement about, ownership and other particulars about newspaper 
THE CURRENT INDIAN STATUTES required to be published 
under rule 8 of the Registration of Newspapers (Central) Rules, 1956. 


FORM IV 
(See Rule 8) 
1. Place of Publication .. 26, Sector 9-A, Chandigarh 
2. Periodicity of its Publication ... Monthly on 10th of each 
month. 
3. Printers name - 4 Deepak Suri 
Nationality > Indian 
~ Address ... 36, Sector 9-A, Chandigarh. 
: 4. Publisher’s name “0s Deepak Suri 
Nationality -. Indian 
Address .. 36, Sector 9-A. Chandigarh 
5. Editor's name s. Lalit Mohan Suri 
Nationality .. Indian 
Address 36, Sector 9-A, Chandigarh. 


6. Name and addresses of individual who own the newspaper and 
of shareholder holding more than one por cent of the total : Deepak Suri, 
and L. M. Suri & Son (H.U F.) 36, Sector 9-A, Chandigarh. 


K 1, Deepak Suri hereby declare that the particulars given above are 
true to the best of my knowledge and belief. 
Dated 10th March, 1989. Deepak Suri 
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Books of Great Importance ~ i 


A. N. Saha : CRIMINAL REFERENCE» i 4th Ed. 1988 Rs. ay « 
Now substantially revised: to incorporate all important: cases since the ar” 
edition. this edition presents a wide cross-section of:all the most signi 
aspects of the subject ranging from Cattle trespass to Constitutional principle, | 
involved in criminal law with up-to-date case laws. 
L. C. Goyle : LAW OF EASEMENTS & LICENCES FA, 1988 Re. 8 
The book is divided into two parts. Part I deals with Easements consistir; 
introduction, preliminary definitions, distinctions from: similar: rights am” 
incidents of ownership, imposition, acquisition and transfer, remedies G 
disturbafice, cxtinction, suspension and revival of easments. Part II des; 
with Licences consisting general survey of the naturé and definition and e : 
„distinctive features, grant and revocation of licences, ; 
” B. B. Mitra on GUARDIANS & WARDS ACT“ . 13th Ed. 1988 Rs. i 
Analyses lucidty about care and control of childern ‘or wards and all the imr ' 
portant cases have been digested. discussed and where`neoessary, criticised. 7> 
A. N. Saha : MARRIAGE & DIVORCE wn th Ed. 1987. Rs. 25 
A unrivalled oompendium, this: treatise already proved its utility to the la.’ c 
practitioners confronted with. puzzling problems. ‘Index with cross-in 
method would facilitate immediate Jocation of the points of enquiry. 
M. N. Das: LAWS RELATING TO PARTITION 3rd Ed. 1987 Rs. 1h 
“It provides easy solutions to intricate questions on the principles and meth 
of partition and to problems_relating to marriage, succession, divorce, il q 
mate children, surrogate mothers etc. 
K. P. Chakravarti : LABOUR MANAGEMENT & Ed. 1988 Rs: $ 
INDUSTRIAL RELATIONS . 
Covers under appropriate captions topics like f RE a managemen 
motivation grievance-tedressal, collective bargaining, Supreme Court's iG 
vires’ declaration, strikes, lockouts, go-slow, gherag ete. and also shows 
principles of natural justice are flouted in domestic aiy, ; 
Chaturvedi & Pithisaris : INCOME TAX LAW 3rd in 7 Vols. (1981 -Ig 
Rs. 1,3?;. 
The general commentary on the entire law on Income-tax was fully covert, 
in vols. | to 6 while the latest link in the chain-volume 7 updates the earne” 
endeavour ofthe anthors with all Amending Acts upto and including 
Direct Tax Laws (Amendment) Act, 1987. 
K.P. Chakravarty : LAW OF INDUSTRIAL DISPUTES Ed. 1987 Rs, 23r.. 
An extremely useful work making comments on each section of the a 
supported by‘latest case Jaws and also author’s- comments on ambiguous Pry 
visions lending the book a unique dimension. 
H. K. Saharay : LABOUR & SOCIAL LAWS IN INDIA Ed. 1988 Rs. 12 call 
A trustworthy compendium of the ongin and development of labour a 
social laws in India and other countries offering optional benefits to advancys” 
as well as drdinary reasons. a . 
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